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Federal Register 

Vot 50. No. 32 

Friday. February 15, 1905 

Presidential Documents 

Title 3— 

Presidential Determination No. 85-4 of February 4, 1985 

The President 

Eligibility of Malawi To Make Purchases of Defense Articles 
and Defense Services Under the Arms Export Control Act 


Memorandum for the Honorable George P. Shultz* the Secretary of State 

Pursuant to the authority vested in me by Section 3(a)(1) of the Arms Export 
Control Act. I hereby find that the furnishing of defense articles and defense 
services to the Government of Malawi will strengthen the security of the 
United States and promote world peace. 

You are directed on my behalf to report this finding to the Congress. 

This finding shall be published in the Federal Register. 

cnAjjJUk. 

THE WHITE HOUSE. 

Washington, February 4. 1985. 

(FR Dot &5-39WI 

FiUd 2-13-05, 12:33 pin] 

BJltog '.oJ* 319S-01-M 
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Presidential Documents 


Presidential Determination No. 85-5 of February' 5, 1985 

Eligibility of Sierra Leone To Make Purchases of Defense Ar¬ 
ticles and Defense Services Under the Arms Export Control 
Act 

Memorandum for the Honorable George P. Shultz, the Secretary of State 

Pursuant to the authority vested in me by Section 3(a)(1) of the Arms Export 
Control Act, I hereby find that the furnishing of defense articles and defense 
services to the Government of Sierra Leone will strengthen the security of the 
United States and promote world peace. 

You are directed on my behalf to report this finding to the Congress. 

This finding shall be published in the Federal Register. 



THE WHITE HOUSE. 
Washington. February 5. 1985. 


IF* Do.: 05-3987 
Filed 2 1J-S& 12:34 pm| 
Kim* «•it 3196-01-M 
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uni Not 

IriW 2-13-55; 12:35 pin) 
kannf codr 1195-01-M 


Presidential Documents 


Presidential Determination No. 85-8 of February 11, 1985 

Eligibility of Togo To Make Purchases of Defense Articles and 
Defense Services Under the Arms Export Control Act 


Memorandum for the Secretary of State 

Pursuant to the authority vested in me by Section 3(a)(1) of the Arms Export 
Control Act. I hereby find that the furnishing of defense articles and defense 
services to the Government of Togo will strengthen the security of the United 
States and promote world peace. 

You are directed on my behalf to report this finding to the Congress. 

This finding shall be published in the Federal Register. 





Q 


V-5— 


THE WHITE HOUSE. 
Washington. February 11. 1985. 
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Presidential Documents 

Presidential Determination No. 85-7 of February 11, 1985 

Eligibility of Mozambique To Make Purchases of Defense Ar¬ 
ticles and Defense Services Under the Arms Export Control 


Act 


Memorandum for tho Secretary of State 

Pursuant to the authority vested in me by Section 3(a) (1) of the Arms Export 
Control Act, 1 hereby Find that the furnishing of defense articles and defense 
services to the Government of Mozambique will strengthen the security of the 
United States and promote world peace. 

You are directed on my behalf to report this finding to the Congress. • 

This finding shall be published in the Federal Register. 



THE WHITE HOUSE. 
Washington. February 11, 1985. 


|IH l>oc AS-3M9 
Wed 2-13-SS; 11» pm] 
BiU<n* code 3MB-01-M 
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Rules and Regulations 


Faderal Regiftlor 

Vol. 50, No. 32 
Friday, February 15. 1985 


ins section of me FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect most 
of are Keyed to and codified in 

tte Coda of Federal Regulations, which is 
patched under 50 titles pursuant to 44 
use 1510. 

The Code of Fedora! Regulations is sold 
by the Superintendent of Documents. 

Pnces of new books are listed in the 
Vsl FEDERAL REGISTER issue of each 

'eO'Ck. 


SMALL BUSINESS ADMINISTRATION 
13 CFR Part 121 

Small Business Six# Standards; 
Definition of Small Business for 
Preferential Treatment in Purchase of 
Special Salvage Timber Sales 

agency: Small Business Administration. 
action: Final rule. 

summary: This final rule amends the 
regulation pertaining to the size 
standard for small business concerns to 
be eligible for preferential award of 
special salvage timber sales (SSTS). The 
rule change removes all restrictions on 
disposal of special salvage sale timber 
and incorporates SSI' sales sold by the 
Bureau of Land Management (BLM). 
IFFECTTV! date: February 15.1985. 

FOR FURTHER INFORMATION CONTACT. 

Joseph E. Keman, Director. Office of 
Natural Resources. Sales Assistance, 
Small Business Administration. 1441 L 
Street NW„ Washington, D.C. 20416. 

Tcli phone: (202) 653-6078. 
supplementary information: In 
connection with sale of Government- 
owned special salvage timber 
designated by the U.S. Forest Service 
(USFS) as SSTS, by regulation, a small 
business is a concern that: 

(1) Is primarily engaged in the logging 
or forest products industry: 

(2) is independently owned and 
operated; 

(3) Is not dominant in its Held of 

operations: and 

(4) Together with its affiliates, its 
number of employees has not exceeded 
23 persons during any pay period for the 
last 12 months. 

(5) Other regulatory restrictions are 
«lsu applicable depending upon the 
eventual use to be made of timber. 

bO When special salvage timber being 
Purchased is to be resold, a concern is a 


small business when: It agrees not to 
sell more than 30 percent (50 percent in 
Alaska) of such timber to a concern 
which is not a small business or. 

(b) When special salvage timber 
purchased is not to be resold in the form 
of sawlogs, a concern is a small 
business when: it agrees that it will 
manufacture a significant portion of the 
logs with its own employees and. it also 
agrees to accomplish a significant 
portion of the logging operation, 
exclusive of hauling, with its own 
employees or subcontract such logging 
only to concerns eligible for preferential 
award of an SST sale. 

(6) Disposal restrictions do not apply 
when there are less than two qualified 
mills in the market area. 

On October 18,1964, (49 FR 40677), 
SBA published a proposed rule change 
to the size standard definition for small 
business to be eligible for preferential 
award of special salvage timber sales 
(SSTS). The supplementary information 
accompanying that proposal indicated 
that the size standard as presently 
constructed places an undue economic 
hardship on the small loggers and 
sawmill owners with 25 or fewer 
employees. The provision has restricted 
the ability of these businesses to 
dispose of SSTS timber, and has 
precluded purchasers of SST sales from 
making the most economical utilization 
of the timber. The intent of the SSTS 
program is to harvest dead, down and 
dying timber from the Forest, thereby 
utilizing timber that might not otherwise 
be harvested. Experience has shown 
that economical markets for such timber 
may be highly restricted in a given area, 
and that the SSTS purchaser needs the 
flexibility to take advantage of ail 
available markets for this timber. 

In addition, the SBA/USFS joint SSTS 
program is separate and distinct from 
the regular small business set-aside 
program involving USFS timber. 

As presently written sale of 
Government-owned Special Salvage 
Timber designated by the Bureau of 
Land Management (BLM) as SSTS is not 
covered by the current size standard 
definition of a small business concern 
for preferential award of an SSTS (see 
13 CFR 121.6). This final rule will 
incorporate the BLM special salvage 
timber sales, by specific reference, into 
13 CFR 121.8. Existing provisions 
relating to logging and manufacturing of 


the SSTS timber are retained without 
change. 

Under the current rule the purchaser 
of an SST sale must agree that it will not 
sell to a concern which is not a small 
business more than 30% of the volume 
from that SST sale. The only relief to 
this disposal restriction occurs if there 
are less than two qualified mills in a 
market area. The present rule has 
proven to be subject to an unacceptable 
range of interpretation and application 
due. in part, to the subjectivity of what 
constitutes a qualified mill. The mere 
geographic presence of two qualified 
mills does not guarantee competition or 
insure that the seller of sawlogs from an 
SST sale can realize a fair market price 
for those sawlogs. The situation is 
further complicated by the possible 
chunges in market conditions between 
the time of the sale and the time that the 
timber is eventually harvested and 
brought to market. 

This finnt rule change is also intended 
to eliminate all restrictions on the 
disposal of special salvage sale timber. 
Removal of the disposal restr ictio n 
responds to the needs of all SSTS 
eligible concerns. Interested parties 
were given 30 days in which to submit 
comments. 

Five responses to the proposed rule 
were received. Four of the respondents 
supported the proposal and did not 
suggest any change to the proposed 
language. One respondent suggested 
tabling the proposed rule and raised 
concerns about sale size, sale 
composition and the BL.M's method of 
allocating volume from non¬ 
manufacturers timber sale purchases. 

We believe that the concerns expressed 
are functions of each agency's timber 
sale policies and not of the size 
standard. We will continue to work with 
the small business forest products 
Industry and the timber selling agencies 
to address these matters. However, we 
do not feel that this should warrant any 
delay in changing the SSTS size 
standard as proposed. 

SBA hereby certifies that this final 
rule will not have a significant economic 
impact on a substantial number of small 
entities within the meaning of 
Regulatory Flexibility Act. 5 U.S.C 601. 
et seq. 

SBA also certifies that this final rule 
does not constitute a major rule for the 
purpose of Executive Order 12291. Gross 
sales in each of the last seven years 
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have not exceeded $15,000,000 per year 
and SBA does not anticipate sales in 
excess of that figure for this or next 
year 

This rule contains no reporting or 
recordkeeping requirements subject to 
the Paperwork Reduction Act. 44 U.S.C. 
Chapter 35. 

List of Subjects in 13 CFR Part 121 

Small Business. Small Business Size 
Standards. 

PART 121—[AMENDED] 

Accordingly, pursuant to the authority 
contained in sections 3 and 5(b)(6) of the 
Small Business Act. 15 U.S.C. 632 and 
634(b)(6). 13 CFR 121.6 is amended by 
revising (c)(1) introductory text, (c)(2). 
and (c)(3) and removing (c)(4) as 
follows: 

} 121.6 Small business for sales or lease 
of Government property. 

(c) * • • 

(1) In connection with the sale of 
Government-owned special salvage 
timber by the USFS and BLM a small 
business is a concern that: 

• • • • • 

(2) In the case of Government-owned 
special salvage reserved for small 
businesses, when the special salvage 
timber being purchased is to be resold, a 
concern is a small business when: 

(i) It is a small business within the 
meaning of paragraph (c)(1) of this 
section, and 

(ii) It agrees that as an eligible logger, 
it will accomplish a significant portion 
of the logging operation, exclusive of 
hauling, with its own employees. 
Significant logging of timber means 
using its own employees to accomplish 
two or more of the following elements: 
(A) Felling and bucking, (B) yarding. (C) 
loading. It further agrees that such SSTS 
logging elements not accomplished with 
its own employees will be subcontracted 
only to concerns eligible for preferential 
award of an SSTS. 

(3) In the case of Government-owned 
special salvage timber reserved for or 
involving preferential treatment of small 
businesses when the special salvage 
timber purchased is not to be resold in 
the form of sawlogs to be manufactured 
into lumber and timbers, a concern is a 
small business when: 

(i) It meets the criteria contained in 
paragraph (c)(1) of this section, and 

(ii) It agrees that it will manufacture a 
significant portion of the logs with its 
own employees. Manufacture of logs 
means, at the minimum, a breakdown of 
the log into the rough cut of the finished 
product. 

(iii) It further agrees that, it will 
accomplish the logging ofSSTS timber. 


exclusive of hauling, with its own 
employees, or will subcontract such 
logging only to concerns eligible for 
preferential award of an SSTS. 

Dated: January 24.1965. 

James G. Sanders, 

Administrator 

[FR Doc. 85-3944 Filed 2-14-85:8:45 am) 

SlLLmO cooc #035-01-a 


DEPARTMENT OF COMMERCE 

Economic Development 
Administration 

13 CFR Part 314 

Property Management Standards; Real 
Property 

agency: Economic Developmenl 
Administration (EDA), Commerce. 
action: Interim rule. 

summary: This rule amends EDA's 
property management regulations 
concerning mortgages. It provides that 
public utilities subject to existing bonds 
containing after-acouired property 
clauses, (for example, "water system 
and all accessions or additions or 
improvements thereto"), can receive a 
waiver of EDA’s mortgage provisions 
without meeting other waiver 
requirements. This amendment is 
consistent with the intent of current 
EDA regulations concerning waiver of 
the prohibition against placing 
mortgages on property improved by an 
EDA grant. This amendment adds to the 
regulations. 

dates: Effective Date: February 15, 

1985. 

Comments by: April 16,1985. 
address: Send comments to the 
Assistant Secretary for Economic 
Development, U.S. Department of 
Commerce, Room 7800B, Washington, 
D.C. 20230. 

FOR FURTHER INFORMATION CONTACT: 

Charles W. Coss, Director, Office of 
Public Works, U.S. Department of 
Commerce. Economic Development 
Administration. Room 7019, 

Washington. D.C. 20230. (202) 377-5265. 
SUPPLEMENTARY INFORMATION: EDA is 
amending its property management 
regulation concerning mortgages (13 
CFR Part 314) in order to meet a need 
not previously contemplated. 

The amendment provides that the 
Assistant Secretary may waive the 
provisions against encumbrances on 
property financed by an EDA public 
works grant when he/she determines 
that the encumbrance arises solely from 
the provisions of a pre-existing water or 


sewer facilities encumbrance which by I r 
its terms extends to additional property H c 
connected to such facilities. The I 

Assistant Secretary’s determination I 

shall make reference to the specific ■ e 
provisions (for example, "water system I : 
and all accessions or additions or I 
improvements thereto") which extern! I 

the terms of the pre-existing I 

encumbrance to the property which is I I 
financed by the EDA public works grant I 

The General Counsel for the I | 

Deportment of Commerce has I 

determined that because this rule rel.itei I 
to a grants program, it is exempt from I 
the notice and opportunity for comment I 
requirements of section 553 of the I 

Administrative Procedure Act (APA) |$ ■ ( 
U.S.C. 553) and no other law requires I 
that notice and opportunity for comment I 
be given. I 

Accordingly, the Department's I 

General Counsel has determined and so I 
certified to the Office of Management I 
and Budget, that dispensing with notice I 
and opportunity for comment is I 

consistent with the APA and other I 
relevant laws. [ 

Since notice and opportunity for I 

comment are not required to be given for I 
this rule, it is not a rule within the I 

meaning of section 601(2) of the I 

Regulatory Flexibility Act (5 U.S.C. I 

601(2)) and the requirements of that Act I 
do not apply. Accordingly, no initial or I 
final Regulatory Flexibility Analysis hai I 
been or will be proposed. I 

Because this rule relieves a restriction I 
under section 553(d)(1) of the APA (5 I 
U.S.C. 553(d)(1)), it can be and is being I 
made immediately effective upon I 

publication. I 

However, because the Department is I 
interested in the reactions of those who I 
will benefit from the amendment, this I 
rule is being issued as interim final. I 
Public comments on the interim final I 

rule are invited and shall be sent to: I 

Address: J. Bonnie Newman. Assistant I 

Secretary for Economic Development. U S I 
Department of Commerce. Room 7800 B. I 

Washington, D C. 20230. I 

Comments received by April 16.19H5 I 

will be considered I 

Under Executive Order (E.O.) 12291 I 

the Department must judge whether a I 
regulation is "major" within the meaning I 
of Section 1 of the Order and there f ire I 
subject to the requirement that a I 

Regulatory Impact Analysis be I 

prepared. This regulation is not major I 
because it is not likely to result in an I 
annua) effect on the economy of $100 I 
million or more; a major increase in I 

costs or prices for consumers, Individual I 
industries. Federal, State, or local I 

government agencies, or geograph it; I 
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regions; or significant adverse effects on 
competition, employment investment 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

This rule does not contain a collection 
of information for purposes of the 
Paperwork Reduction Act (Pub. L. 96- 

511). 

U$t of Subjects in 13 CFR Pori 314 

Economic development Grant 
programs— economic development 
Government property management. 

Public works grants. 

PART 314—(AMENDED) 

Accordingly, 13 CFR Part 314 is 
amended as follows: 

Section 314.5 is amended by adding 
paragraph (c) to read as set forth below. 

5 314.5 Mortgages. 

• • • • • 

(c) The Assistant Secretary may 
waive the provisions of this paragraph 
as to an encumbrance on property 
which is financed by an EDA public 
works grant when he/she determines 
that the encumbrance arises solely from 
the provisions of a pre-existing water or 
sewer facilities encumbrance which by 
its terms extends to additional property 
connected to such facilities. The 
Assistant Secretary's determination 
shall make reference to the specific 
provisions (for example, "water system 
and all accessions or additions or 
improvements thereto") which extend 
the terms of the pre-existing 
encumbrance to the property which is 
financed by the EDA public works grant 

iSec. 701. Pub. L 89-13A. 79 Stat 570 (42 
U5 C 3211); sec. 1-105, E.O.12185, DOC 
Organization Order 10-4, as amended (40 FR 
56702, as amended)) 

Dated: December 14,1984. 

I- Bonnie Newman. 

Ass * loot Secretary for Economic 
0*'Vf}!c>pmenL 

P Doc. 85-3829 Filed 2-14-85; 8:45 am) 

»UJ*G CODE S510-24-4I 


department of transportation 

federal Aviation Administration 
U CFR Pari 39 

1 Docket No. 84-NM-109-AD; Arndt 39- 

5000 J 

Airworthiness Directives; Boeing 
Wodei 727 and 737 Series Airplanes 

4G€ncy: Federal Aviation 
Administration (FAA), DOT. 


action: Final rule. 

summary: This document amends an 
existing airworthiness directive (AD) 
applicable to Boeing Model 727 and 737 
series airplanes, which requires 
installation of a positive indication of 
starter operation, by extending the 
compliance time. The time extension is 
necessitated by the lack of an adequate 
supply of modification parts. Failure to 
extend the compliance time could result 
in the unnecessary grounding of the 
airplanes affected. 
effective DATE: February 23.1985. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Stewart R. Miller, Propulsion 
Branch, ANM-140S, Seattle Aircraft 
Certification Office, FAA, Northwest 
Mountain Region; telephone (206) 431- 
2969. Mailing address: FAA. Northwest 
Mountain Region, 17900 Pacific Highway 
South, C-68966. Seattle. Washington 
9816a 

SUPPLEMENTARY INFORMATION: A 

proposal to amend Pari 39 (14 CFR Part 
39) of the Federal Aviation Regulations 
to revise Amendment 39-4542, AD 83- 
01-05. was published in the Federal 
Register on January 3,1985 (50 FR 280). 
The amendment would extend the 
compliance time for the subject AD for 
one year, to February 23.1968. 

Interested persons have been afforded 
the opportunity to participate in the 
making of the amendment. Ten 
comments were received. All comments 
supported the time extension. 

Since this AD will merely extend the 
compliance time, there will be no 
additional costs to operators. 

For the reasons discussed above, the 
FAA has determined that this regulation 
is not considered to be major under 
Executive Order 12291 or significant 
under DOT Regulatory Policies and 
Procedures (44 FR 11034; February 28, 
1979) and it is further certified under the 
criteria of the Regulatory Flexibility Act 
that this rule will not have a significant 
economic effect on a substantial number 
of small entities because few, if any, 
Model 727 or 737 airplanes are operated 
by small entities. A final evaluation has 
been prepared for this regulation and 
has been placed in the docket. A copy of 
it may be obtained by contacting the 
person identified under the caption "FOR 
FURTHER INFORMATION CONTACT." 

Therefore, the FAA has determined 
that air safety and the public interest 
require the adoption of the rule 
proposed. This action relieves a burdon, 
therefore, good cause exists for making 
it effective in less than 30 days. 

List of Subjects in 14 CFR Part 39 

Aviation safety, Aircraft. 


The Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

$ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by amending AD 83-01-05, Amendment 
39-4542 (48 FR 2962; January 24.1983), 
as follows: 

Change compliance date in paragraph 
A. from February 23,1985. to February 
23.1986. 

Effective Date: February 23.1965. 

(Secs. 313(a). 314(a). 601 through 610. and 
1102 of the Federal Aviation Act of 1958 (49 
U S C. 1354(a), 1421 through 1430. and 1502); 
49 U.S.C. 106(g) (Revised Pub. L 97-449. 
January 12.1963); end 14 CFR 11.88) Issued in 
Seattle. Washington, on |anuary 29.1985.) 
Charles R Foster. 

Director, Northwest Mountain Region. 

(FR Doc. 85-3815 Filed 2-14-85; 845 ara| 
BILLING COOC OIO-IVU 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Parts 182 and 184 

(Docket No. 81N-03801 

GRAS Status of Vitamin Bis 

agency: Food and Drug Administration. 
action: Final rule. 


summary: The Food and Drug 
Administration (FDA) is affirming that 
vitamin Bn is generally recognized as 
safe (GRAS) as a direct human food 
ingredient when used as a nutrient in 
conventional food The safety of this 
ingredient has been evaluated under the 
comprehensive safety review conducted 
by the agency. 

OATES: Effective March 18, 1985. The 
Director of the Federal Register 
approves the incorporation by reference 
of certain publications at 21 CFR 
184.1945 effective on March 18,1985. 

FOR FURTHER INFORMATION CONTACT: 
Leonard C. Cosule. Center for Food 
Safety and Applied Nutrition (HFF-355), 
Food and Drug Administration. 200 C 
Street SW., Washington, DC 20204. 202- 
428-9403. 

SUPPLEMENTARY INFORMATION: In the 

Federal Register of August 27.1982 (47 
FR 37928), FDA published a proposal to 
affirm that vitamin Bn is GRAS for use 
as a direct human food ingredient. FDA 
published this proposal in accordance 
with its announced review of the safely 
of GRAS and prior-sanctioned food 
Ingredients. 













6340 


Federal Register / Vol. 50. No. 32 / Friday, February 15. 19B5 / Rules and Regulations 


In accordance with § 170.35 (21 CFR 
170.35). copies of the scientific literature 
reviews and the reports of the Select 
Committee on GRAS Substances (the 
Select Committee) on vitamin Bu have 
been available for public review in the 
Dockets Management Branch (HFA- 
305). Food and Drug Administration. 
Room 4-62. 5600 Fishers Lane, 

Rockville. MD 20857. Copies of these 
documents also are available for public 
purchase from the National Technical 
information Service, as announced in 
the proposal. 

In addition to proposing to affirm the 
GRAS status of vitamin Bu. FDA gave 
public notice that it was unaware of any 
prior-sanctioned food uses for this 
ingredient other than the proposed 
conditions of use. Persons asserting 
additional or extended uses in 
accordance with approvals granted by 
the U.S. Department of Agriculture or 
FDA before September 6,1958, were 
given notice to submit proof of those 
sanctions, so that the safety of any 
prior-sanctioned uses could be 
determined. That notice was also an 
opportunity to have prior-sanctioned 
uses of this ingredient recognized by 
issuance of an appropriate regulation 
under Part 181—Prior-Sanctioned Food 
Ingredients (21 CFR Part 181) or affirmed 
as GRAS under Part 184 or 186 (21 CFR 
Part 184 or 186). as appropriate. 

FDA also gave notice that failure to 
submit proof of an applicable prior 
sanction in response to the approval 
would constitute a waiver of the right to 
assert that sanction at any future time. 

No reports of prior-sanctioned uses 
for vitamin Bn were submitted in 
response to the proposal. Therefore, in 
accordance with the proposal, any right 
to assert a prior sanction for use of 
vitamin Bu under conditions different 
from those set forth in this final rule has 
been waived. 

FDA received two comments in 
response to the proposal. The comments 
and the agency's response to them are 
set as follows: 

1. One comment stated that it 
understood the proposal to hold that the 
term "vitamin Bu" referred exclusively 
to the substance known as 
"cyanocobalamin," and that the two 
terms. "Vitamin Bu" and 
"cyanocobalamin." referred only to that 
ingredient. The comment requested that 
FDA make clear whether "cobalamin" 
can also be used in food labeling as a 
name for this substance. The comment 
included a letter from FDA, dated March 
2,1979, that stated that for labeling 
purposes, "vitamin Bu." "cobalamin," or 
"cyanocobalamin" can be used 
interchangeably. 


FDA has carefully reviewed this 
comment and the letter included In the 
comment. As indicated in the agency's 
proposal, "vitamin Bu" refers 
exclusively to the substance known as 
"cyanocobalamin." and these two terms 
are the only ones that can be used to 
refer to that substance, which is being 
affirmed as GRAS in this final rule, Tlie 
agency would not object to the use of 
either term in an ingredient statement on 
a food label. The agency requires, 
however, that for nutrition labeling 
purposes (21 CFR 101.9), the term 
"vitamin Bu" must be used. 

The ecency additionally stated in the 
proposal that the term "cobalamin" 
referred to vitamin Bu without a cyano 
group (47 FR 37929). Therefore, 
"cobalamin" cannot be used in place of 
"vitamin Bu" or "cyanocabalamin" in 
food labeling. The opinion in the March 
2,1979, letter, referred to in the 
comment, is superseded by this 
determination. 

In addition, in response to this 
comment, the agency has reconsidered 
the description of vitamin Bu that it 
included in { 184.1945 (21 CFR 184.1945) 
in the proposal. The agency has decided 
to delete the foods that it listed in 
proposed $ 184.1945(a) as natural 
sources of vitamin Bu because such a 
list may be interpreted to mean that 
cyanocobalamin occurs naturally in 
these foods. As indicated in the Select 
Committee's report, the predominant 
forms of vitamin Bu that exist in animal 
tissues are protein-bound coenzyme 
vitamin Bu and mcthylcobalamin. and 
not cyanocobalamin. See "Evaluation of 
the Health Aspects of Vitamin Bu a9 a 
Food Ingredient." Life Sciences 
Research Office, Federation of 
American Societies for Experimental 
Biology, p. 3,1978. 

. 2. One comment reported use of 
vitamin Bu in four food categories that 
were not listed in the proposed 
regulation. The comment stated that 
there might also be other uses about 
which neither FDA nor the comment are 
aware. The comment requested that 
FDA modify the proposed regulation by 
affirming vitamin Bu as GRAS for use in 
all conventional foods listed in 21 CFR 
170.3(n). 

Based on the agency's review of this 
comment. FDA concludes that vitamin 
Bu may be safely used as a nutrient in 
foods in accordance with current good 
manufacturing practice and with the 
fortification policy in 21 CFR 104.20, and 
that the listing of specific food 
categories is not necessary. This 
conclusion is based on the fact that both 
the agency and the Select Committee 
have determined that there is a wide 
margin of safety for vitamin Bis, and that 


the current level of consumption of this 
ingredient in food, as well as any 
reasonably foreseeable increase in its 
consumption, are expected to be safe 
Therefore, FDA has modified the 
proposed rule by removing the food 
categories listed and by affirming 
vitamin Bu as GRAS for use as a 
nutrient supplement in human food in 
accordance with current good 
manufacturing practice. 

The ag ency previously has determined 
under 21 CFR 25.24(d)(6) (proposed 
December 11,1979: 44 FR 71741) that thii 
action is of a type that doe9 not 
individually or cumulatively have a 
significant impact on the human 
environment. FDA has not received any 
new information or comments that 
would alter its previous determination. 

In accordance with the Regulatory' 
Flexibility Act, the agency previously 
considered the potential effects that this 
rule would have on small entities, 
including small businesses. In 
accordance with section 605(b) of the 
Regulatory Flexibility Act, the agency 
has determined that no significant 
impact on a substantial number of small 
entities would derive from thi 9 action. 
FDA has not received any new 
information or comments that would 
alter its previous determination. 

In accordance with Executive Ord*-r 
12291, FDA has previously analyzed the 
potential economic effects of this final 
rule. As announced in the proposal, the 
agency has determined that the rule is 
not a major rule as determined by the 
Order. The agency has not received any 
new information or comments that 
would alter its previous determination. 

The agency's findings of no major 
economic impact and no significant 
impact on substantial number of small 
entities, and the evidence supporting 
these findings, are contained in a 
threshold assessment which may be 
seen in the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration. Rm. 4-62, 5600 Fisher? 
Lane. Rockville, MD 20857, 

List of Subjects 

21 CFR Fart 162 

Generally recognized as safe (GRAS) 
food ingredients. Spices and flavorings 

21 CFR Part 184 

Direct food ingredients. Food 
ingredients. Generally recognized as 
safe (GRAS) food ingredients. 
Incorporation by reference. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (secs. 201 (b). 
409, 701(a), 52 Stat. 1055. 72 Stat. 1764- 
1788 as amended (21 U.S.C. 321(a). 34& 
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371(a))) and under authority delegated 
to thr Commissioner of Food and Drugs 
[21 CFR 5.10) and redelegated to the 
Center for Food Safety and Applied 
Nutrition (21 CFR 5.61; see 49 FR 48183; 
December 11.1984). Parts 182 and 184 
are emended as follows: 

PART 182—SUBSTANCES 
GENERALLY RECOGNIZED AS SAFE 

j 182.8945 |Removed] 

1 Part 182 is amended by removing 
§ 182.8945 Vitamin Bu. 

PART 184—DIRECT FOOD 
SUBSTANCES AFFIRMED AS 
GENERALLY RECOGNIZED AS SAFE 

2. Part 184 is amended by adding new 
§ 184.1945. to read as follows: 

5 184.1945 Vitamin Bn. 

(a) Vitamin Bu, also known as 
cyaimcobalamin (GkHuCoNhOhP. CAS 
Reg. No. 68-19-9), is produced 
commercially from cultures of 
Streptomyces griseus . 

(b) The ingredient meets the 

spedfi cations of the Food Chemicals 
Codex. 3d Ed. (1981), p. 343. which i 9 
incorporated by reference. Copies are 
available from the National Academy 
Press, 2101 Constitution Ave. NW., 
Washington, DC 20418. or available for 
inspection at the Office of the Federal 
Register. 1100 L St. NW.. Washington. 

DC 20408. 

(c) In accordance with S 184.1(b)(1), 
the ingredient is used in food with no 
limitation other than current good 
manufacturing practice. The affirmation 
of this ingredient as generally 
recognized as safe (GRAS) as a direct 
human food ingredient is based upon the 
following current good manufacturing 
practice conditions of use: 

(1) The ingredient is used as a nutrient 
supplement as defined in { 170.3(o)(20) 
of this chapter. 

(2) The ingredient is used in food ut 
levels not to exceed current good 
manufacturing practice. Vitamin Bu also 
may be used in infant formula in 
accordance with section 412(g) of the 
Federal Food. Drug, and Cosmetic Act 
(the act) or with regulations 
promulgated under section 412(a)(2) of 
the act. 

(d) Prior sanctions for this ingredient 
different from the uses established in 
this section do not exist or have been 

waived. 

Effective dote . This regulation shall be 
effective March 18,1985. 

(Secs. 201(8). 409. 701(a). 52 Slat. 1055. 72 Stal. 
1784-1708 as amended (21 US.C. 321(s). 348, 

»T(«))) 


Dated: January' 11.1985. 

Richard). Ronk. 

Acting Director ; Center for Food Safety and 
Applied Nutrition. 

(FR Doc. 65-3826 Filed 2-14-05: 8:45 am) 

•1LUNO COOf 4100-01 


DEPARTMENT OF HOUSING ANO 
URBAN DEVELOPMENT 

Office of the Assistant Secretary for 
Housing—Federal Housing 
Commissioner 

24 CFR Parts 880 and 881 
(Docket No R-85-1217; FR-2013] 

Clarification of Contract Rent 
Adjustment Before Cost Certification 

agency: Office of the Assistant 
Secretary for Housing—Federal Housing 
Commissioner. HUD. 
action: Final rule. 

summary: This final rule amends 
§} 880.405(d) and 881.405(d) to prohibit 
double counting of certain rents paid to 
an owner during the development of a 
Section 8 New Construction or 
Substantial Rehabilitation project. 

Under the current rule. HUD may use 
such rents to offset development costs, 
or. in the case of non-profit owners, to 
fund a reserve account. The rents also 
may be treated as a payment of rent 
subject to recovery by HUD to the 
extent they exceed the Contract rents 
approved after cost certification. By 
changing the date for recovery of 
overpayments from the effective date of 
the Housing Assistance Payments 
Contract to the cost certification cut-off 
date, this rule will assure that contract 
rents received after the HAP Contract 
effective date but before the cost 
certification cut-off date will be used 
only for the first of these purposes. 
EFFECTIVE DATE: March 20,1985. 

FOR FURTHER INFORMATION CONTACT! 
Linda Cheatham, Office of Insured 
Multifamily Housing Development, 
Department of Housing and Urban 
Development, 451 Seventh Street, SW., 
Washington, D.C. 20410, (202) 426-0035. 
(This is not a toll-free number). 
SUPPLEMENTARY INFORMATION! The COSt 
certification process performed in 
accordance with §§ 880.405 and 881.405 
determines a project's actual approvable 
development cost. Estimated costs are 
used initially to determine approvable 
contract rents for the units. After project 
completion and cost certification, these 
contract rents are reduced if the actual 
development cost was less than the 
estimated costs. A Housing Assistance 


Payments (HAP) Contract may be 
executed for some units before project 
completion. Any income received by the 
owner during the development period 
reduces the allowed development cost 
or. in the case of a non-profit owner, 
funds a reserve account. That income is 
not intended to be considered for a 
second purpose as well, although under 
the existing rule it may be considered to 
determine recoverable overpayments of 
contract rents. Waivers of the current 
rule have been granted so that rental 
income received during the development 
period is not made subject to recovery 
as overpayment of contract rent. This 
rule amends the last sentence of 
SS 880.405(d) and 881.405(d) to start the 
recovery period for overpayment of 
contract rent at the cost certification 
cut-off date, instead of at the effective . 
date of the HAP Contract. 

This rule is being published a9 a final 
rule for effect at the earliest possible 
date, since, given the current HUD 
policy of granting waivers to accomplish 
comparable purposes, this rule 
represents no change in policy and will 
work to the advantage of members of 
the affected public. Notice and public 
procedure are being omitted as 
unnecessary and contrary to the public 
interesL 

Findings and Certifications 

A Finding of No Significant Impact 
with respect to the environment has 
been made in accordance with HUD 
regulations at 24 CFR Part 50 that 
implement section 102(2)(C) of the 
National Environmental Policy Act of 
1969, 42 U.S.C. 4332. The Finding of No 
Significant Impact is available for public 
inspection and copying during regular 
business hours in the Office of the Rules 
Docket Clerk. Room 10278, 451 Seventh 
Street. SW., Washington. D.C. 20410. 

This rule does not constitute a "major 
rule" as that term is defined in section 
1(b) of the Executive Order on Federal 
Regulation issued by the President on 
February 17,1981. Analysis of the rule 
indicates that it does not: (1) Have an 
annual effect on the economy of $100 
million or more; (2) cause a major 
increase in costs or prices for 
consumers, individual industries. 

Federal. State or local government 
agencies or geographic regions; or (3) 
have a significant adverse effect on 
competition, employment, investment, 
productivity, innovation or on the ability 
of United States-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 

Under 5 U.S.C. 605(b) (the Regulatory 
Flexibility Act), the undersigned hereby 
certifies that this rule does not have a 
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significant ccomomic impact on a 
substantial number of small entities, 
because it embodies in a rule a practice 
that has developed as the result of 
requests to waive the provisions of the 
current rule. 

This rule was listed under the Office 
of Housing as sequence number 106 in 
the HUD Semiannual Agenda of 
Regulations published on October 22. 
19M (49 FR 41684, 41687). under 
Executive Order 12291 and the 
Regulatory Flexibility Act. 

List of Subjects 

24 CFR Part 880 

Rent subsidies. Low and moderate 
income housing. New construction. 

24 CFR Part 881 

Rent subsidies, Low and moderate 
income housing. Substantial 
rehabilitation. 

Accordingly, the Department amends 
24 CFR Parts 880 and 881 as follows: 

PART 880—SECTION 8 HOUSING 
ASSISTANCE PAYMENTS PROGRAM 
FOR NEW CONSTRUCTION 

1. Section 880.405(d) is revised to read 
as follows: 

9 880.405 Cost certification and 
adjustment of contract rents. 

• • • • • 

(d) Reduction of Maximum Annual 
Commitment If the contract rents are 
reduced under paragraph (c) of this 
section, the maximum annual Contract 
commitment (and the maximum ACC 
commitment, in the case of private* 
owner/PHA projects) will be reduced If 
contract reota are reduced based on cost 
certification after HAP Contract 
execution, any overpayment between 
the effective date of the Contract and 
the cost certification cut off date shall 
be applied in one of the following ways, 
as determined by HUD: 

(1) To advance amortization: 

(2) To offset the cost of approved 
capital improvements: or 

(3) To be deposited in the reserve fund 
for replacements. 

Any overpayment after the cost 
certification cut-off date will be 
recovered from the owner by HUD. As 
used in this paragraph, the cost 
certification cut-off date is the date that 
the owner selects to run its cost for 
interest, taxes, property insurance, and 
mortgage insurance premium, and for 
which it computes its income and 
expense statement. This date may be no 
earlier than the date HUD accepts the 
project as physically complete, and no 
later than 60 days thereafter. 


PART 881—SECTION 8 HOUSING 
ASSISTANCE PAYMENTS PROGRAM 
FOR SUBSTANTIAL REHABILITATION 

2. Section 881.405(d) is revised to read 
as follows: 

9881.405 Cost certification and 
adjustment of contract rents. 

• • • • • 

(d) Reduction of maximum annual 
commitment If the contract rents are 
reduced under paragraph (c) of this 
section the maximum annual Contract 
commitment (and the maximum ACC 
commitment, in the case of private- 
owner/PHA projects) will be reduced. If 
contract rents are reduced based on cost 
certification after HAP Contract 
execution, any overpayment between 
the effective date of the Contract and 
the cost certification cut-off date shall 
be applied in one of the following ways, 
as determined by HUD: 

(1) To advance amortization: 

(2) To offset the cost of approved 
capital improvements; or 

(3) To be deposited in the reserve fund 
for replacements. 

Any overpayment after the cost 
certification cut-off date will be 
recovered from the owner by HUD. As 
used in this paragraph, the cost 
certification cut-off date is the date that 
the owner selects to run its cost for 
interest, taxes, property insurance, and 
mortgage insurance premium, and for 
which ft computes its income and 
expense statement. This date may be no 
earlier than the date HUD accepts the 
project as physically complete, and no 
later than 00 days thereafter. 

Authority: 42 U.S.C 143?f and 3535|d). 

Dated: February 0.1985. 

Maurice L Barktdale. 

Ass into/) t Secretary for i lousing—Federal 
Housing Commissioner. 

[FR Doc 65-3813 Filed 2-14-85: 8:45 am| 
BILLING coot 4710-I7-N 


PENSION BENEFIT GUARANTY 
CORPORATION 

29 CFR Part 2619 

Valuation of Plan Benefits In Non- 
Multiemployer Plans; Amendment 
Adopting Additional PBGC Rates 

agency: Pension Benefit Guaranty 

Corporation. 

action: Final rule. 

summary: This amendment to the 
regulation on Valuation of Plan Benefits 
In Non-Multiemployer Plans contains 
the interest rates and factors for the 
period beginning March 1 . 1985. The 


interest rates and factors are to be usd 
to value benefits provided under 
terminating non-multiemployer pens hj 
plans covered by Title IV of the 
Employee Retirement Income Secure, 
Act of 1974. 

The valuation of plan benefits is 
necessary because, under section 4041 
of the Act, the Pension Benefit Guaranty 
Corporation (“PBGC*') and the plan 
administrator must determine whether a 
terminating pension plan has suffick nt 
assets to pay all benefits under the plan 
that are guaranteed by the PBGC untirr 
the Title IV plan termination insura:: ca 
program. 

The interest rates and factors set forth 
in Appendix B to Part 2619 are adjusud 
periodically to reflect changes in 
financial and annuity markets. This 
amendment adopts the rates and facturi 
applicable to plans that terminate on or 
after March 1,1985, and will enable the 
PBGC and plan administrators to value 
the benefits provided under those plan 
These rates and factors will remain in 
effect until Appendix B of the regulation 
is again amended. 

effective OATE: March 1.1985. 

FOR FURTHER INFORMATION CONTACT: 

Renae R. Hubbard. Special Counsel. 
Corporate Policy and Regulations 
Department Code 611, Pension Benefit 
Guaranty Corporation. 2020 K Street. 
NW h Washington. D C. 20006, 202-234- 
6476, (202-254-8010 for TTY and TDD). 
These are not toll-free numbers. 
SUPPLEMENTARY INFORMATION: On 
January 28,1961, the PBGC published a 
final regulation on Valuation of Plan 
Benefits in Non-multiemployer Plans (46 
FR 9492). That regulation, codified 29 
CFR Part 2819 (1984). sets forth the 
methods for valuing plan benefits of 
terminating non-multiemployer plans 
covered uruler Title IV of the Employee 
Retirement Income Security Act of 1974. 
29 U.S.C. 1001 et seq. (1976), os 
amended 1 The regulation contains 
formulas for valuing different types of 
benefits. Appendix B to the regulation 
sets forth the interest rates and factors 
that ore to be used in the formulas 
Because these rates and factors are 
intended to reflect current conditions in 
the financial and annuity markets, it is 
necessary to update the rates and 
factors periodically. 

As published in the 1984 edition of 29 
CFR, Appendix B of Part 2819 contains 
interest rates and factors for valuing 
benefits in plans that terminated during 
various periods from September Z 19"* 
through July 1.1984. In July. August 
October, November, and December of 
1984. the PBGC published new rates and 
factors for plans terminating during the 
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months of August. 1964 through 
February. 1985 (49 FR 28551. 49 FR 
32573. 49 FR 40161. 49 FR 45129. and 49 

I FR 46691). 

At this time, changes in the financial 
and annuity markets require a decrease 
in the rates used for valuing benefits. 
Accordingly, this amendment adds to 
Appendix B a new set of interest rales 
and factors for valuing benefits in plans 
that terminate on or after March 1.1985, 
which set reflects a decrease of */« 

| percent in the interest rate to 9Vi 
percent. 

Generally, the interest rates and 
factors will be in effect for at least one 
month. However, any published rates 
and factors will remain in effect until 
such time as PBGC publishes another 
amendment concerning them. Any 
change in the rates normally will be 
published in the Federal Register by the 
15th of the month preceding the effective 
date of the new rates or as close to that 
a* circumstances permit. 

The PBGC has determined that notice 
and public comment on this amendment 
are impracticable and contrary to the 
public interest. This determination is 
based on the need to determine and 
issue new interest rates and factors 
promptly so that the rates can reflect, as 
accurately as possible, current market 
conditions. The PBGC has found that the 
public interest is best served by issuing 
the rates and factors on a prospective 
basis so that plans may be able to 
calculate the value of plun benefits 
before submitting a notice of intent to 
terminate. Also, plans will be able to 
I predict employer liability more 

■ accurately prior to plan termination. 

™ Because of the need to provide 

immediate guidance for the valuation of 
benefits of plans that will terminate on 
or after March 1.1985. and because no 
adjustment by ongoing plans is required 
by this amendment, the PBGC finds that 
I good cause exists for making the rates 

■ forth in this amendment to the final 

■ relation effective less than 30iJay8 
I after publication. 

I Thi’ PBGC has determined that this is 

■ not a major rule" under the criteria set 

II forth in Executive Order 12291. February 

■ 17.1981. because it will not result in an 
|| annual effect on the economy of $100 

■ million or more, a major increase in 
|l costs for consumers or individual 

| industries, or significant adverse effects 
|| on competition, employment. 

I <nve ^ment, productivity, or innovation. 

■ Usl of Subjects in 23 CFR Part 2619 

I Employee benefit plans. Pension 

■ insurance. Pensions. 


PART 2619—{AMENDED) 

In consideration of the foregoing. Part 
2619 of Chapter XXVI. Title 29. Code of 
Federal Regulations, is hereby amended 
as follows: 

1. The authority citation for Part 2619 
is revised to read as follows: 

Authority: Secs. 4002tb)(3), 4041(b). 4044. 
4062(b)(l)(Al. Pub. L 93-406, 88 Slat 1004. 
1020.1025.1029. at amended by sees. 403(1). 
403(d). 402(a)(7). Pub. L 96-364. 94 StoL 1302, 
1301.1299 (29 U.S.C. 1302, 1341,1344,1362). 

2. Rate Set 53 of Appendix B is revised 
and Rate Set 54 of Appendix B is added 
to read as follows: 


Royal S. Dellinger, 

Acting Executive Director . Pension Benefit 
Guaranty Corporation. 

(FR Doc. 85-3846 Tiled 2-14-85, 8:45 ami 

BILLING COOC 770S-01-M 


DEPARTMENT OF THE TREASURY 
Fiscal Service 
31 CFR Part 391 

Waiver of Late Charges 

agency: Bureau of the Public Debt, 
Fiscal Service. Department of the 
Treasury. 
action: Final rule. 

summary: This final rule sets forth 
guidelines for the waiver of interest, 
administrative costs, and penalties 
which accrue on claims due the United 
States arising from transactions in 
Treasury securities, as administered by 
the Bureau of the Public Debt. This rule 
is needed to implement the waiver 
provisions of the Debt Collection Act of 
1982 and the Federal Claims Collection 
Standard prescribed jointly by the 
General Accounting Office and the 
Department of Justice. 

EFFECTIVE DATE: March 18.1985. 

FOR FURTHER INFORMATION CONTACT: 
Cynthia Langwiser. Attorney-Adviser, 
Bureau of the Public Debt. Office of the 
Chief Counsel, Divisions Office (202) 
447-9859. 

SUPPLEMENTARY INFORMATION: Section 
11 of the Debt Collection Act of 1982 (31 
U.S.C. 3717h) requires the assessment of 
interest, administrative costs, and 


Appendix B—Interest Rates and 
Quantities Used to Value Immediate and 
Deferred Annuities 

In the table that follows, the 
immediate annuity rate is used to value 
immediate annuities, to compute the 
quantity "G/* for deferred annuities and 
to value both portions of a refund 
annuity. An interest rate of 5% shall be 
used to value death benefits other than 
the decreasing term insurance portion of 
a refund annuity. For deferred annuities. 
kt> k*. kj. ni, and n? are defined in 
S 2619.45. 


penalties on claims due the United 
States. It authorizes the waiver of these 
charges where the head of on agency or 
designee prescribes regulations 
identifying circumstances appropriate to 
waiver and in conformity with the joint 
regulations of the General Accounting 
Office and the Department of Justice. 
Under the statute and the joint 
regulations, 4 CFR 102.13(g). waiver of 
interest is mandatory on any portion of 
the debt which is paid within 30 days 
after the date on which interest begins 
to accrue. Otherwise, waiver is optional. 

The Bureau of the Public Debt has 
adopted the criteria for optional waiver 
presented in 4 CFR 102.13(g) as part of 
its final rule on waiver. In accordance 
therewith, it has specified other 
circumstances under which collection of 
late charges would be against equity 
and good conscience or not in the best 
interests of the United States. 

The collection of interest, 
administrative cost, and penalties under 
the Debt Collection Act of 1982 and their 
waiver do not apply to: (1) A claim 
where a statute, regulation, loan 
agreement, or contract prohibits or fixes 
these charges: or (2) a cluim under a 
contract executed before October 25, 
1982. 

The proposed rule was published in 
the Federal Register on December 17, 
1984 (49 FR 48945). The comment period 
closed on January 16,1985. No 
comments were received. The proposed 
rule is, therefore, being published as a 
final rule with no changes. 



For plant wm a 

i i^ti iali in 



Detarrad annurtwt 


VlxJIiW (Wi 

Rata mi -- 

invnocfcaia 
annuity rata 
(pageant) 
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Executive Order 12291 

This rule is nol a "major rule." as 
defined in Executive Order 12291, dated 
February 17.1981. because it will not 
result in: (1) An annual effect on the 
economy of $100 million or more; (2) a 
major increase in costs or prices for 
consumers, individual industries. 
Federal, State, or local government 
agencies, or geographic regions; or (3) 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-baaed 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Paperwork Reduction Act 

The Paperwork Reduction Act of 1980, 
Pub. L 96-511, 94 Stat. 2812 (44 U.S.C. 
Chapter 35) does not apply to this rule 
because it does not contain information 
collection requirements that necessitate 
approval by the Office of Management 
and Budget. 

Regulatory Flexibility Act 

The Regulatory Flexibility Act, Pub. L 
96-354. 94 Stat. 1167, does not apply to 
this rule. The Commissioner of the 
Public Debt certifies under the 
provisions of 5 U.S.C. 605(b) that this 
rule, will not have a significant 
economic impact on a substantial 
number of small entities or impose 
significant reporting or compliance 
burdens on a substantial number of 
small entities. 

List of Subjects In 31 CFR Part 391 

Administrative practice and 
procedure, Claims. 

Accordingly, Part 391 is added to 
subtitle B of 31 CFR Chapter II, to read 
as follows: 

PART 391-WAIVER OF INTEREST. 
ADMINISTRATIVE COSTS, AND 
PENALTIES 

Sec. 

391.0 Scope of regulations. 

391.1 General 

391.2 Equitable considerations. 

391.3 Resolution of disputes. 

391.4 Documentary evidence. 

391.5 Waiver approval. 

Authority: 31 U.S.C 3701: 31 US.C 3711; 31 
U S.C 3717. 

S 391.0 Scope of regulations. 

These regulations apply to the waiver 
of late charges on claims due the Bureau 
of the Public Debt as authorized by 31 
U.S.C. 3717(h). They are consistent with 
the Federal Claims Collection Standards 


on interest, administrative costs, and 
penalties prescribed jointly by the 
General Accounting Office and the 
Department of Justice and set forth in 4 
CFR 102.13. The term "claim" as used in 
this Part refers to an amount of money 
or property that has been determined to 
be owed to the Bureau of the Public 
Debt from any person, organization, or 
entity, except another Federal agency. 
The term "late charges" as used in this 
Part includes interest, administrative 
costs, and penalties. When applying the 
following regulations, a distinction shall 
be drawn between an adjustment and a 
waiver. An adjustment is an account 
correction under any circumstances 
where the Bureau records a claim or 
accrues late charges to which it is not 
legally entitled. An adjustment may be 
made without the promulgation of 
regulations. A waiver applies whenever 
the Bureau accrues late charges it is 
entitled to assess and later relinquishes 
that right. Two examples of an 
adjustment are: (a) where the underlying 
claim is without merit, and (b) where the 
debtor is not notified of the claim as 
required by 31 U.S.C. 3717. The latter 
includes being misinformed as to the 
amount of the charges or the time of 
their commencement. 

§391.1 General 

(a) Waiver of late charges. Late 
charges may be waived: 

(1) when die underlying claim is 
compromised in accordance with 4 CFR 
Part 103; 

(2) where the underlying claim is not 
compromised but it is appropriate to 
waive late charges under the criteria of 
4 CFR Part 103 relating to enforcement 
policy; 

(3) when collection of the underlying 
claim is terminated in accordance with 4 
CFR Part 104; 

(4) when a claim is suspended in 
accordance with 4 CFR Part 104. 

(5) where the cost of collecting the 
unpaid late charges would approach or 
exceed the amount of unpaid late 
charges to be collected and the amount 
of late charges does not qualify for 
referral to a collection agency or the 
Department of Justice: 

(6) where the late charges pertain to 
claims involving savings bonds and 
notes arising under 31 U.S.C. 3105 and 
3106 which are replaced pursuant to 31 
U.S.C. 3126: 

(7) for reasons of equity or good 
conscience as provided in § 391.2. 

(b) Partial waiver. Late charges may 
be waived in full or in part. 

§ 391.2 Equitable considerations. 

For reasons of equity and good 
conscience, late charges may be waived 


under the circumstances identified in 
this section. 

(a) Where, without fault or bad faith, 
the debtor could not submit payment 
within 30 days of the interest accrual 
date, the mandatory waiver provision in 
4 CFR 102.13(g) may be extended. Such 
waiver will be considered on a case-bv 
case basis. Examples include, but are 
not limited to: (1) Postal service delays 
in forwarding the notice of indebtedm^* 
to a new address; and (2) late receipt of 
the notice of indebtedness where the 
debtor was away from home on an 
extended vacation or hospitalized. 

(b) Where an installment plan is 
contemplated and the amount of the late 
charges in relation to the amount of 
reasonably affordable installment 
payments is so large that the debt may 
never be paid, late charges may be 
waived. 

§391.3 Resolution of disputes. 

(a) To avoid the accrual of additional 
late charges during the resolution of a 
dispute, a debtor has the option of 
paying the amount of the claim and 
filing a request for a refund together 
with a request for review of the daim 

(b) Where the claim is a result of the 
Bureau's administrative error, late 
charges accruing during the review 
period may be waived unless the 
Bureau's actions would have placed a 
reasonable person on notice that the 
Bureau erred and that the person should 
inquire further. 

(c) Where the claim is a result of the 
debtor s error or negligence and the 
administrative review is unreasonably 
protracted, late charges accruing during 
the protracted portion of the review 
period may be waived. 

(dj The period for administrative 
review begins on the date the request 
for review is received and ends 10 days 
after the final determination is mailed to 
the debtor. This subparagraph shall not 
apply if the request for review is made 
in bad faith or for purposes of delay 

§391.4 Documentary evidence. 

(a) When late charges are waived, the 
debtor's administrative file shall be 
properly documented with a 
memorandum. The memorandum shall 
contain a brief narrative statement 
describing the circumstances leading to 
the waiver and the reason(s) for 
granting the waiver. 

(b) A credit report or a financial 
statement sworn to by the debtor may 
be required before waiver of lale 
charges is approved for a compromise, 
suspension, or termination, except 
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. hire the cost of obtaining such a 
[report or statement exceeds the late 

harges due. 

|f 391.5 Waiver approval. 

Waivers of late charges shall be 
proved by the Commissioner of the 
eau of the Public Debt or designee, 
■except that compromises and 
Korninations of the underlying claim 
ball be upon the recommendation of the 
[Gr>f Counsel in accordance with 31 
SB 5 3. 

Ikied: February 11. 1965. 

|\V M. Cr*Kg, 

ICwimt Stoner* 

|FR Dor H5-3696 Filed 2-14-65; 8:45 am) 

I COOf 4ltO-4(Mi 


EDERAL EMERGENCY 
MANAGEMENT AGENCY 

tCFR Part 64 

|0ocket No. FEMA 6645) 

st of Communities Eligible for the 
lie of insurance Under the National 
I Insurance Program 

ncy: Federal Emergency 
Cnagement Agency. 
n: Final rule. 

unwary: This rule lists communities 
anticipating in the National Flood 
sura nee Program (NFIP). These 
nunities have applied to the 
Tarn and have agreed to enact 
lertain flood plain management 
ensures The communities’ 

*rticipation in the program authorizes 

1 64 6 List of Eligible Communities. 


the sale of flood insurance to owners or 

E rty located in the communities 

EFFECTIVE OATES: The dute listed in the 
fourlh column of the table. 
addresses: Flood insurance policies for 
property located in the communities 
listed can be obtained from any licensed 
property insurance agent or broker 
serving the eligible community, or from 
the National Flood Insurance Program 
(NFIP) at: P.O. Box 457, Lanham. 
Maryland 20706. Phone: (800) 638-7418. 
FOR FURTHER INFORMATION CONTACT: 
Frank H. Thomas, Assistant 
Administrator, Office of Loss Reduction, 
Federal Insurance Administration. (202) 
646-2717, 500 C Street, Southwest. 

FEMA—Room 509, Washington, D.C. 
20472. 

SUPPLEMENTARY INFORMATION: The 

National Flood Insurance Program 
(NFIP). enables property owners to 
purchase flood insurance at rates made 
reasonable through a Federal subsidy. In 
refura. communities agree to adopt and 
administer local flood plain 
management measures aimed at 
protecting lives and new construction 
from future flooding. Since the 
communities on the attached list have 
recently entered the NFIP, subsidized 
flood insurance is now available for 
property in the community. 

In addition, the Director of the Federal 
Emergency Management Agency has 
identified the special flood hazard areas 
in some of these communities by 
publishing a Flood Hozard Boundary 
Map. The date of the flood map. if one 
has been published, is indicated In the 
sixth column of the table. In the 


communities listed where a flood map 
has been published. Section 102 of the 
Flood Disaster Protection Act of 1973. as 
amended, requires the purchase of flood 
insurance as a condition of Federal or 
federally related financial assistance for 
acquisition or construction of buildings 
in the special flood hazard area shown 
on the map. 

The Director finds that delayed 
effective dates would be contrary to the 
public interest. The Director also finds 
that notice and public procedure under 5 
U.S.C. 553(b) are impracticable and 
unnecessary. 

The Catalog of Domestic Assistance 
Number for this program is 83.100 
"Flood Insurance." 

Pursuant to the provisions of 5 U.S.C 
605(b), the Administrator. Federal 
Insurance Administration, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule, if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 

This rule provides routine legal notice 
stating the community’s status in the 
NFIP and imposes no new requirements 
or regulations on participating 
communities. 

list of Subjects in 44 CFR Part 64 

Flood insurance. Flood plains, 

PART 64—(AMENDED 1 

Section 64 6 is amended by adding in 
alphabetical sequence new entries to the 
table. 

In each entry, a complete chronology 
of effective dates appears for each listed 
community. The enU 7 reads as follows: 
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State art county 


Community 


EWactwa date* of authomaborv' cancellation of aate of Hood Inauranco in 


Spoaaf Rood ku* 


6o 


Aug 16, 1974 an* 
Apr 14. 1977 


ftegfcon n 

Now York. Fronfcln 

IV 

Uncoi — 

V 


and Cafcjmar*. 


Harateiowfv town of 
Unmoorporated oreot _ 
Kite, cay of _ 


361124A . 

4702388 

4502398.. 


-do.- 


~do~ 


Jan. 10, 1975 

Sapt 19.1977 

Fob 9, 1974 and 
Oct X 1975 


Ronton X 

Oregon Barton. 


* 11a n ■ fi — a 

WwPOCA, KM*) Of 

Corvofl*. c*y of _ 


49H69A.. 


Oac 91, 1974 


Btwtmgton. city of 


Co¬ 


in Vamon, cay of 

Freeport town of,..- 


4301538 - 

5301568 - 


-do 


Am 14,1974, Ok 
29. 1975 Dec 27. 
1977. Nor 7. 1«* 
and Apr 7 mi 
May 24. 1974 am 
Juno 4. 1974 
May 17. 1974 rtf 
May 7, 1974 


Jan 17. 1994. tuapenaon wwftteaan. 


Jtey 29. 1974 ard 
Ant 19. 1971 


t York: < 

ftagton III 


Bata**. town of „ 


Yrgrre Baacn. cny of- 


S 14631 C... 


Man 

Oacatur andSfwby^. 

Botto m - - --— 

Otao Logan- ___ 


Si Pate, loan of _ 

Wool Htrtacrv town of 
DaGraff. telaga of _ 



Wacororr 


Lao ( 


Rock 


Eau Clara, erty of 
Janaardio. oty of 


560129C— 
4645900. 


do 

do 



VbKxn Scon and Naw 
Madrid 


Coda tor reading 49i 


Obartn. city of 
SAateon. city of. 


2000730__ ... do 

294270C_do. 


(National Flood Insurance Act of 1968 (title 
XIII of the Housing and Urban Development 
Act of 1908); effective Jan- 28,1969 (33 FR 
17804, Nov. 28.1968), as amended. 42 U.S.C. 
4001-4128; E.0.12127, 44 FR 19387; and 
delego lion of authority to the Administrator. 
Federal Insurance Administration) 

Issued: February 11.1985. 

Jeffrey S. Bragg. 

Administrator. Federal Insurance 
Administration . 

(FR Doc. 85-3817 Filed 2-14-85; 8:45 am) 

BILLING COOC «719-Ol-tl 


44 CFR PART 64 

[Docket No. FEMA 66461 

Suspension of Community Eligibility 
Under the National Rood Insurance 
Program 

agency: Federal Emergency 
Management Agency. FEMA. 
action: Final rule. 

summary: This rule lists communities, 
where the sale of flood insurance has 
been authorized under the National 
Flood Insurance Program (NFIP), that 
are suspended on the effective dates 
listed within this rule because of 
noncompliance with the flood plain 
management requirements of the 
program. If FEMA receives 


May 3 . 1974 «d 
Now 4. 1975 


Oct X 1970 JUy t 
1974 and Oc! 4 
1979 


F«b 1, 1974 and 

Are 11. 1979 
54** 9 1974 and 
May 14. 1979 
July 19, 1975 and 
Aug 25. 1971 

Ste* 20. 1974 ate 1 
Sapt 24. 1974 
Mar. 91.1977 MM 
1974 art Owe 
1974. 


Jan 9. 1974 rtf 
Doc 12, 19 r 4 
Aug X 1973 MV 
1974. July l IIS 
art Apr 29,1977 


documentation that the community has 
adopted the required flood plain 
management measures prior to the 
effective suspension date given in this 
rule, the suspension will be withdraws 
by publication in the Federal Register. 

EFFECTIVE OATES: The third date 
("Susp ") listed in the fourth column 

FOR FURTHER INFORMATION CONTACT 

Frank H. Thomas, Assistant 
Administrator, Office of Loss Reduction 
Federal Insurance Administration. (202) 
646-2717. 500 C Street, Southwest 
FEMA—Room 500, Washington. D C. 
20472. 

SUPPLEMENTARY INFORMATION: The 

National Flood Insurance Program 
(NFIP), enables property owners to 
purchase flood insurance at rates mad* 
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[reasonable through a Federal subsidy. In 
return, communities agree to adopt and 
[uLninsster local flood plain 
| cnannsement measures aimed at 
| protecting lives and new construction 
| from future flooding. Section 1315 of the 
| National Flood Insurance Act of 1968, as 
[amended (42 U.S.C. 4022) prohibits flood 
[ insurance coverage as authorized under 
I the National Flood Insurance Program 
1(42 U-S. C. 4001-4128) unless an 
[appropriate public body shall have 
[adopted adequate flood plain 
[management measures with effective 
I enforcement measures. The communities 
I listed in this notice no longer meet that 
I statutory requirement for compliance 
[with program regulations (44 CFK Part 
159 et seq.J. Accordingly, the 
Icommumties are suspended on the 
I effective date in the fifth column, so that 
|ii of that date flood insurance is no 
■longer available in the community. 

I However, those communities which, 

I prior to the suspension date, adopt and 
I submit documentation of legally 
li r.forceable flood plain management 
I measures required by the program, will 
I continue their eligibility for the sale of 
ItasurHiice. Where adequate 
■documentation is received by FKMA. a 
[notice withdrawing the suspension will 
|be published in the Federal Register. 

In addition, the Director of Federal 
I r.iw rt ency Management Agency has 
I identified the special flood hazard areas 

I i MS (Jst of Eligible Communities. 


in these communities by publishing a 
Flood Hazard Boundary Map. The date 
of the flood map. if one has been 
published, is indicated in the sixth 
column of the table. No direct Federal 
financial assistance (except assistance 
pursuant to the Disaster Relief Act of 
1974 not in connection with a flood] may 
legally be provided for construction or 
acquisition of buildings in the identified 
special flood hazard area of 
communities not participating in the 
NFIP and identified for more than a 
year, on the Federal Emergency 
Management Agency's initial flood 
insurance map of the community as 
having flood prone areas. (Section 202(a) 
of the Flood Disaster Protection Act of 
1973 (Pub. L 93-234), as amended). This 
prohibition against certain types of 
Federal assistance becomes effective for 
the communities listed on the date 
shown in the last column. 

The Director finds that notice and 
public procedure under 5 U.S.C 533(b) 
are impracticable and unnecessary 
because communities listed in this final 
rule have been adequately notified. Each 
community receives a 6-month, 90-day. 
and 30-day notificaton addressed to the 
Chief Executive Officer that the 
community will be suspended unless the 
required flood plain management 
measures are met prior to the effective 
suspension date. For the same reasons. 


this final rule may take effect within less 
than 30 days. 

Pursuant to the provision of 5 U.S.C. 
605(b), the Administrator. Federal 
Insurance Administration, to whom 
authority has been delegated by the 
Director. Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. As 
stated in Section 2 of the Flood Disaster 
Protection Act of 1973, the establishment 
of local flood plain management 
together with the availability of flood 
insurance decreases the economic 
impact! of future flood losses to both the 
particular community and the nation as 
a whole. This rule in and of itself does 
not have a significant economic impact. 
Any economic impact results from the 
community's decision not to (adopt) 
(enforce) adequate flood plain 
management, thus placing itself in 
noncompliance of the Federal standards 
required for community participation. In 
each entry, a complete chronology of 
effective dates appears for each listed 
community. 

List of Subject in 44 CFR Part 64 

Flood insurance. Flood plains. 

PART 64— [AMENDED) 

Section 64.6 is amended by adding in 
alphabetical sequence new entries to the 
table. 
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SUM and county 
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Do 
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(National Flood Insurance Act of I960 (title 
XIII of the Housing ond Urban Development 
Act of 1966); effective Jan. 2a 1969 (33 FR 
17604. Nov 2 S. 1968), at omended. 42 U.S.C. 
4001-412a Ex. Or 12127, 44 FR 19367; and 
delegation of authority to the Administrator. 
Federal Insurance Administration) 

Issued; February 11.1985. 

Jeffrey S. Bragg. 

Administrator. Federal Insurance 
Administration . 

|FR Doc. 85-3816 Filed 2-14-85; 8:45 am| 

BILLING COOC *719-0J-U 


INTERSTATE COMMERCE 
COMMISSION 

49 CFR Parts 1181 and 1186 

(Ex Parto No. S5 <$ub«57A)l 

Modification of Small Carrier Transfer 
Regulations for Transactions Involving 
Motor Carriers of Property 

agency: Interstate Commerce 

Commission. 

action: Final rules. 

summary: At 49 FR 48342. December 12, 
1984, the Commission solicited 
comments on whether to odopt the class 
exemption regulations approved in Ex 
Parte No. 55 (Sub-No. 57), 49 FR 48314 as 
the procedural regulations for 
processing small carrier transfers of 
motor property authority subject to 49 
U.S.C 10926. The Commission would be 
using its authority under 49 U.S.C 10926 
to reduce the filing burden on small 
carriers, thus eliminating any unfair 
discriminatory variance in 
administrative standards resulting from 
adoption of the class exemption 
regulations for larger carriers. The 
regulations will be made effective 
immediately in order to co-ordinate with 
the regulations adopted in Ex Parte No. 
55 (Sub-No. 57). 

effective oate: These regulations will 
be effective on February 15,1985. 

FOR FURTHER INFORMATION CONTACT: 

Warren C. Wood (202) 275-7977; 
or 

Howell I. Sporn, (202) 275-7091. 


SUPPLEMENTARY INFORMATION: 

Environmental and Energy 
Considerations 

We adopt our preliminary finding that 
the proposed changes will not have any 
significant impacts on the quality of the 
human environment or on the 
conservation of energy resources. As 
noted in the notice of proposed 
rulemaking, adoption of these rules may 
have beneficial environmental impacts 
because they will facilitate transfer of 
authority between small carriers. This, 
in turn, will help small carriers to 
expand their operations and compete 
more efficiently. 

Regulatory Flexibility Analysis 

The Commission certifies that the 
regulations adopted here will not have a 
significant economic impact on a 
substantial number of small entities. The 
new regulations will reduce the filing 
burden on small carriers and expedite 
the administrative review process. 
Further, adoption of the rules will 
eliminate a potential source of 
discrimination against small carriers, 
since large carriers can already use 
them. 

List of Subjects in 49 CFR Parts 1181 and 
1186 

Administrative practice and 
procedure. Employee complaints. Motor 
carriers. Transfers. 

This decision is issued pursuant to 49 
U.S.C. 10321 and 10926 and 5 U.S.C 553. 

Additional information is contained in 
the Commission’s decision. To purchase 
a copy of the full decision, write to T.S. 
Infosystems, Inc., Room 2227, Interstate 
Commerce Commission. Washington, 
D.C. 20423. or cal! 289-4357 (D.C. 
metropolitan area) or toll-free (800) 424- 
5403. 

Decided: February 8.1965. 

By the Commission. Chairman Taylor, Vice 
Chairman Cradison, Commissioners Sinrrett, 
Andre. Simmons. Lamboley. and Strenio. 
james H. Bayne. 

Secretary. 


Appendix 

Title 49 CFR is amended as follows: 

PART 1181—[AMENDED] 

49 CFR Part 1181, Subpart A is 
amended as follows: 

1. The Note preceding 49 CFR 1181.1 is 
revised to read as follows: 

Note,—These rules provide the proc<vfi:r«* 
that enable motor carriers of passengtM % to 
obtain approval from the Interstate 
Commerce Commission to merge. trun<f* r. or 
lease their operating rights in financial 
transactions not subject to section 1134 i of 
the Interstate Commerce Act. These rules do 
not opply to transactions involving motor 
carriers of property. Parties must comply 
instead with the regulations set forth at 49 
CFR Part 1180 to effectuate transaction j 
involving property carriers. The fHing fee for 
small carrier transactions subject to Part lift 
will bo the same as that required for small 
carrier transactions involving passenger 
carriers. See 49 CFR 1002.2(0(25). 

2. The subpart heading of Subpart /V 
{ 1181.1(a), (b), and (c), § 1181.2(c). and 
§ 1181.3(e) are amended by adding the 
words "of passengers” to follow the 
words ‘'motor carriers” each time they 
appear. 

3. 49 CFR Part 1188 is revised to read 
as follows: 

PART 1186—EXEMPTION OF CERTAIN 
TRANSACTIONS UNDER 49 U.S.C. 
11343. 

Sec 

1186.1 Scope of exemption. 

1186.2 Notice of exemption. 

1186.3 Attachments. 

1186.4 Temporary authority. 

1186.5 Filing fees. 

1186.0 Publication of summary notice 
1188 7 Effective date of exemption. 

1186.8 Complaints. 

Authority: 49 U.S.C., 10321 and 11341f^) 
and 5 U.S.G 553. 

§ 1166.1 Scope of axemptlon 

Any transaction under 49 U.S.C. 
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11343(a)(1) —(5) among motor carriers of 
property or between them and non- 
carriers is exempt from the requirements 
of 49 U.S.C. 11343,11344, and 11345a, 
subject to the right of employees and 
others to file complaints as set forth in 
j 1186.8. In addition, the sale or lease of 
operating rights between a motor carrier 
of property and a noncarrier, the sale or 
lease of operating rights between two 
motor carriers of property, the merger of 
two or more motor carriers of property, 
and the merger of a carrier of property 
and a noncarrier, which arc not subject 
to 49 U.S.C. 11343. are subject to these 
regulations. See Note preceding 49 CFR 
11181.1 

| { 1186.2 Notice off exemption. 

I To qualify for an exemption under 
I $ 1136.1. the participants in the 
transaction must file an original and 
I four copies of a joint Notice of 
I Exemption with the Commission. The 
I Notice of Exemption shall contain the 
I following information: 

(a) Names and addresses of the 
|carrjers or other parties involved; 

■ (b) A brief, but specific description of 
|the nature of the transaction; 

(c) Certification of the accuracy of the 

I ntents of the notice by, and signatures 
of. the persons w ho control the carriers 

r other parties involved in the 
| transaction; and 

(d) A jurisdictional statement 
cheating whether the transaction is 
abject to 49 U.S.C. 11343-11344 or 49 
‘SC. 10926. 

J1186.3. Attachments. 

Attachments (an original and four 
ptes) to the Notice of Exemption filed 
frith lhe Commission should include: 

(a) A short summary of the 
transaction to be published as a notice 
i the public; and 

(b) if appropriate, draft certificates 
8nd permits reflecting the operating 
" hts authorized to be acquired. • 

stained, or issued. 

II '86.4 Temporary authority. 

Parlies may simultaneously request 
emporary authority during the 
tendency of the exemption proceeding 
by submitting Form OP-F-46 in 
Accordance with the regulations 
escribed at 49 CFR 1183.4. The fee will 
! the same as that specified at 49 CFR 
^2.2(0(24.) 

M 166.5 Filing tees. 

For transactions subject to 49 U.S.C. 
11343(a)(1)— ( 5 ) t the filing fee required to 
Notice of Exemption is set forth in 
CFR 1002.2(0(27). For transactions 
lb )ert to 49 U.S.C. 10928, the required 


filing fee is set forth in 49 CFR 
1002.2(0(25). 

§ 1188.6. Publication of summary notice. 

The Commission will publish the 
summary of the Notice of Exemption 
describing the nature and scope of the 
transaction in the ICC Register. 

§ 1186.7 Effective date of exemption. 

When a Notice of Exemption is filed, 
the exemption will be effective 60 days 
after a summary of the Notice of 
Exemption is published in the ICC 
Register except: 

(a) Where consummation is 
contingent upon Commission approval 
of directly related applications involving 
the conversion of certificates of 
registration to certificates of public 
convenience and necessity, or 

(b) (i) In the case of employee 
complaints, a decision will be served 
and effective 30 days after receipt of the 
complaint unless the complaint is filed 
less than 30 days after publication of the 
summary of the Notice of Exemption, in 
which case the decision will be effective 
60 days after publication of the 
summary of the Notice of Exemption; or 

(b](ii) In the case of a complaint on 
anticompetitive grounds, a decision will 
be served and effective 30 days after the 
due date for complaints. 

§1186.8 Complaints. 

(a) For transactions subject to 49 
U.S.C. 11343(a)(lH5). employees who 
hove been or may be adversely affected 
by an exempt transaction or transaction 
proposed for exemption may file a 
complaint with the Commission any 
time after the Notice of Exemption is 
filed. A copy of the complaint must be 
served on the parties to the transaction. 
The parties may file an answer with the 
Commission and upon complainant 
within 10 days after receipt of the 
complaint. Employee complaints must 
contain the following information: 

(1) The docket number of the 
corresponding Notice of Exemption (if 
available at the time) and the names of 
the participants in the transaction; 

(2) Names of the employees alleged to 
be affected by the transaction and the 
nature and scope of harm; 

(3) A request for specific relief 
(requests for relief In the alternative are 
acceptable); 

(4) An explanation as to why the 
particular relief sought it the 
appropriate remedy for the particular 
harm suffered; and 

(5) (Optional) A request for 
suspension or revocation of the 
exemption, accompanied by information 
showing why suspension or revocation 
of exemption is necessary. 


(b) For all transactions subject to 
these regulations, any party may file a 
complaint with the Commission within 
30 days after the Notice of Exemption Is 
published alleging that the transaction is 
potentially anticompetitive. A copy of 
the complaint must be served on the 
parties to the transaction. The parties 
may respond by filing an answer with 
the Commission and upon complainant 
within 10 days after the due date of the 
complaint. The complaint must contain 
the following information; 

(1) The docket number of the 
corresponding Notice of Exemption (if 
available at the time) and the names of 
the participants in the transaction; 

(2) A specific description of the 
manner in which competition will 
allegedly be adversely affected; 

(3) A request for specific relief 
(requests for relief in the alternative are 
acceptable); and 

(4) An explanation as to why the 
particular relief sought is deemed to be 
appropriate. 

(c) Petitioners shall promptly furnish 
any interested party with a copy of the 
Notice of Exemption and any 
attachments, free of charge. 

[FR Doc. 85-3900 Filed 2-14-85; 8:45 om| 

BILLING COOt 7XJ3S-C1-U 


DEPARTMENT OF THE INTERIOR 
Rah and Wildlife Service 
50 CFR Pari 12 

Seizure and Forfeiture Procedures 

agency: Fish and Wildlife Service, 
Interior. 

action: Final rule. 

summary: Regulations are issued which 
amend 50 CFR Part 12. entitled “Seizure 
and Forfeiture Procedures**, to conform 
to 1984 statutory amendments. A 
number of federal wildlife conservation 
laws enforced by the Service provide 
that civil administrative forfeitures for 
violation of their provisions shall be 
processed in accord with the laws 
applicable to forfeitures for violations of 
the Customs laws. The Service** present 
regulations reflect the requirements for 
customs-related forfeitures which 
prevailed prior to the enactment, on 
October 12,1984, of the Comprehensive 
Crime Control Act. That Act raised the 
maximum value of seized goods for 
which forfeiture must be handled 
administratively from $10,000 to a new 
limit of $100,000. It also changed the 
amount of the bond a contesting 
claimant must post from a flat $250 to a 
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new sliding scale of 10% of the seized 
goods* value. This rule amends 50 CFR 
Part 12 an emergency basis to reflect 
these statutory changes. 

EFFECTIVE date: February 15.1985. 

FOR FURTHER INFORMATION CONTACT! 

Mr. David T. Hardy. Office of the 
Solicitor. U.S. Department of the 
Interior. Washington. D.C. 20240. 
Telephone: (202) 343-2172. 
SUPPLEMENTARY INFORMATION: A 
number of statutes enforced by the Fish 
and Wildlife Service (Service) require 
that civil administrative forfeitures 
based on violations of those statutes be 
governed by the laws relating to 
forfeitures for violation of the Customs 
laws. These statutes include the Lacey 
Act Amendments. 16 U.S.C. 3371, 

3374(b); the Endangered Species Act. 16 
U.S.C. 1531.1540(e)(5); the Airborne 
Hunting Act, 16 U.S.C 742j-I. 742j-l(e): 
and the Bald and Golden Eagle 
Protection Act. 16 U.S.C 068. 668b(r). 

Administrative forfeitures for 
violation of the Customs laws are 
primarily regulated by the Tariff Act of 
1930. 48 StaL 754. Prior to the 1984 
amendments discussed below, section 
607 of this statute (19 U.S.C. 1607) 
required administrative forfeiture for 
items valued at $10,000 or less, and 
section 608 (19 U.S.C. 1808) required 
claimants seeking to contest the 
forfeiture to post a bond of $250. 

Both these sections were amended by 
the Comprehensive Crime Control Act of 
1984. Pub. L No. 98-473. which was 
signed by the President on October 12. 
1984. Section 311 of this enactment 
amends section 607 of the Tariff Act to 
raise the $10,000 limit on administrative 
forfeitures to $100,000. Section 312 of the 
1984 enactment also amends section 608 
of the Tariff Act to require that the 
claimant’s bond be in the amount of ten 
per cent of the disputed items' value, 
with a minimum of $250 and a maximum 
of $5,000. 

The Service's present regulations 
governing administrative forfeiture, 
found at 50 CFR Part 12. reflect the 
$10,000 value limit and $250 bond 
amount that prevailed before the 1984 
amendment. This rulemaking amends 
those regulations on an emergency basis 


to incorporate the Comprehensive Crime 
Control Act's amendment of the 
underlying Customs law. As the 
statutory amendment is absolute in its 
terms and mandatory in its effect, the 
Service is obligated to promptly give it 
effect and has no administrative 
discretion which might be influenced or 
facilitated by notice and comment 
procedures. For these reasons, and in 
light of the continued generation or new 
forfeiture cases, the Service has 
determined that notice and comment are 
impracticable, unnecessary and contrary 
to the public interest within the meaning 
of 5 U.S.C. 553(B). For the same reasons, 
the Service determines good cause 
exists within the meaning of 5 U.S.C 
553(d)(3) to give immediate effect to this 
rulemaking which shall be applicable to 
all administrative forfeitures signed 
after publication. 

As a notice of proposed rulemaking 
has not been issued for this amendment, 
it is not a "rule"’ within the meaning of 
the Regulatory Flexibility Act. 5 U.S.C. 
601(2). This amendment comes within 
the exemptions from Executive Order 
12291 for rules issued in response to an 
emergency situation and for rules the 
consideration of which would conflict 
with deadlines imposed by statute or . 
judicial order. In enacting the 
Comprehensive Crime Control Act. 
Congress gave immediate effect to the 
provisions changing Customs forfeiture 
procedures. This. In turn, has immediate 
effect upon Service's authorities. 
Moreover, the Service in initiating 
forfeitures is subject to lime limits 
imposed by regulations, see. e.q., 50 CFR 
12.11.12.23(b)(3), by statute, see. e&, 16 
U.S.C. 3377(e)(4), and by caselaw.. cf. 
United States v. $8,650, 461 U.S. 555 
(1983). Accordingly, the Service certifies 
that this rulemaking is a response to an 
emergency situation and that 
consideration of this rulemaking under 
E.0.12291 would result in conflicts with 
deadlines imposed by statute and 
judicial order, rendering It impractical to 
comply with the order. This amendment 
contains no new information—gathering 
requirements subject to review under 
the Paperwork Reduction Act. 44 U.S.C. 
3501. 


The principal author of these 
regulations is David T. Hardy, OfTii ? of 
the Solicitor. U.S. Department of the 
Interior. (202-343-2172). 

List of Subjects In 50 CFR Part 12 

Exports, Fish. Imports, Seizures and 
forfeitures. Wildlife. 

Accordingly. Part 12 of Title 50. Code 
of Federal Regulations, is amended as 
set out below. 

1. The authority citation for Pari 12 
reads as follows: 

Authority: Act of September 6, I960.5 
U S.C 301: Bald and Golden Eagle Pir>l«\’tKs 
Act, 16 U.S.C 668-Ooab; National Wildlife 
Refuge System Administration Ad, 161 1 S.C 
ti68dd(e)-(f): Migratory Bird Treaty Ad. 16 
U.S.C 704. 700-707, 712; Migratory Bird 
I fuming and Conservation Stamp Act, 16 
U.S.C 71ftf-718g; Fish and Wildlife Ad ot 
1950 (Airborne Hunting Amendments |, 16 
U.S.C. 742f-l(dMQ: Black Bass Act. 16 U SC 
B52d-65J; Marine Mammal Protection Artrf 
1972:10 U.S.C 1375-1377,1302; Eftdan^red 
Species Act of 1973; 10 U.S.C. 1540t Lacey 
Act. 18 U-S.C. 43, 44: Lacey Act Amend mpnti 
of 1901. 95 Slat. 1073-1000. 16 US.C 3371 et 
seq.; Tariff Act of 1930,19 U.S.C. 1002- 162* 
Fish and Wildlife Improvement Ad of 1374 
10U S.C. 7421: Exotic Organisms. E.O llfC 
42 FR 26049; American Indian Reltgioc* 
Freedom Act. 42 U.S.C. 1996. 

2. Section 12.23 Administrative 
forfeiture proceedings 50 CFR 12.23 is 
amended by: 

} 12.23 [Amended] 

(a) Removing from paragraph (a) the 
word "$10,000" and inserting, in its 
place, the word "$100,000". 

(b) Removing from paragraph (b)(1p 
the word "$250". 

(c) Removing from paragraph (b)(2) 
the words "in the penal sum of $250" 
and inserting, in their place, "in the 
penal sum of $5,000. or ten per centumof I 
the value of the claimed property, 
whichever is lower, but not less than 
$250" and hy removing the words "the 
$250 bond" and inserting, in their place, 
"the bond". 

Dated: February 7,1985. 

Craig Potter. 

Acting Assistant Secretary. Fish and Wtk!:6 I 
and Parks, 

|FR Doc. 85-3914 Filed 2-14-85; 8:43 am) | 
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Tlw section of the FEDERAL REGISTER 
contains nouces to the public of the 
proposed issuance of rules and 
relations. The purpose of these notices 
a to grve interested persons an 
opportunity to participate in the rule 
making poor to the adoption of the fmal 
rules 


DEPARTMENT OF AGRICULTURE 
Farmers Home Administration 
7CFR Part 1940 

Methodology and Formulas for 
Allocation of Loan and Grant Program 

Funds 

agency: Farmers Home Administration. 

USDA. 

action: Proposed rule. 

summary: The Farmers Home 
Administration (FmHA) proposes to add 
a regulation which shows the formulas 
; used to allocate loan and grant program 
I funds. The intended effect of this action 
bto incorporate these formulas into 
published regulations. This action is 
being taken to inform the public of the 
methodology for allocation of FmHA 
loan and grant funds, and insofar as the 
action involves rural housing funds the 
action is being taken, in part as a result 
of litigation. 

| dates: Comments must be received on 
or before April 18,1985. 

I addresses: Submit written comments, 
in duplicate, to the Chief. Directives 
Management Branch. Fanners Home 
Administration. USDA. Room 8348, 

South Agriculture Building. 14th St. and 
Independence Ave.. SW.. Washington, 
ti e 20250. All comments made pursuant 
to this notice will be available for public 
inspection during regular work hours at 
I the above address. 

I 'OR FURTHER INFORMATION CONTACT: 

David I Howe. Director. Program 
I Support Staff, Farmers Home 
Administration. USDA. 14fh St. and 
Independence Avenue. SW. 

I Washington. D.C. 20250. telephone (202) 
1382-9619. 

supplementary information: This 
I action has been reviewed under USDA 
I procedures established in Departmental 
I Regulation 1512-1. which implements 
I Executive Order 12291. and has been 
I determined to be exempt from those 
requirements because it involves only 


agency management. The formulas 
described in this regulation provide for 
the allocation of program funds to field 
offices within FmHA. 

A Court has ordered FmHA to publish 
the funding allocation formula for its 
Section 502 Single Family Housing Loan 
program os a proposed rule. FmHA has 
determined that all program allocation 
formulas for programs under both Title 
V of the Housing Act of 1949 and the 
Consolidated Farm and Rural 
Development Act should be published to 
give the public notice of how funds are 
allocated. The agency has decided that 
even though the allocation formulas, 
being the distribution of agency 
resources, are matters involving internal 
agency management. Since the Section 
502 formula must be published for 
comment under the court order, the 
agency will at this time forgo use of the 
available exemptions to publication as a 
proposed rule for the rest of the 
allocation formulas. 

This document has been reviewed in 
accordance with 7 CFR Part 1940. 
Subpart G. '’Environmental Program." 
FmHA has determined that this action 
does not constitute a major Federal 
action significantly affecting the quality 
of the human environment and in 
accordance with the National 
Environmental Policy Act of I960, Pub. 

L 91-190. an Environmental Impact 
Statement is not required. 

The Catalog of Federal Domestic 
Assistance programs affected are: 

10.404 Emergency Loans 

10.405 Farm Labor Housing Loans and 
Grants 

10.406 Farm Operating Loans 

10.407 Farm Ownership Loans 

10.410 Very Low and Low-Income 
Housing Loans 

10.411 Rural Housing Site Loans 

10.414 Resource Conservation and 
Development Loans 

10.415 Rural Rental Housing Loans 

10.416 Soil and Water Loans 

10.417 Very Low-Income Housing 
Repair Loans and Grants 

10.418 Water and Waste Disposal 
Systems for Rural Communities 

10.419 Watershed Protection and Flood 
Prevention Loans 

10.420 Rural Self-Help I lousing 
Technical Assistance 

10.421 Indian Tribes and Tribal 
Corporation Loans 

10.422 Business and Industrial Loans 

10.423 Community Facility Loans 


10.427 Rural Rental Assistance 
Payr* ents 

10.428 Economic Emergency Loans 

This regulation affects programs 
subject to the provisions of Executive 
Order 12372 which requires 
intergovernmental consultation with 
State and local officials. See 7 CFR Part 
3015. Subpart V (48 FR 29115. June 24. 
1983) and FmHA Instruction 1940-J. 
“Intergovernmental Review of Farmers 
Home Administration Programs and 
Activities (December 23,1983)." 

List of Subject in 7 CFR Part 1940 

Administrative practice and 
procedure. Agriculture. Grant 
programs—housing and community 
development. Loan programs— 
agriculture. Rural areas. 

Accordingly, as proposed, Part 1940 of 
Chapter XVIII, Title 7. Code of Federal 
Regulations is amended by adding a 
new Subpart L which reads as follows: 

PART 1940-GENERAL 

Subpart L—Methodology and Formulas for 
Allocation of Loan and Grant Program 
Funds 

Sec. 

1940.551 Purpose and general policy. 

1940.552 Definitions. 

1940.553—1940.554 [Reserved] 

1940.555 Insured Farm Operating loan 
funds. 

1940.556 Guaranteed Farm Operating loan 
funds. 

1940.557 Insured Farm Ownership loan 
funds. 

1940.558 Guaranteed Farm Ownership loan 
funds. 

1940.559 Farmer Program and Indian Land 
Acquisition appropriations not allocated 
by state. 

1940.560—1940564 (Reserved) 

1940.565 Section 502 Subsidized Rural 
Housing loans. 

1940.566 Section 504 Housing Repair loans. 

1940.567 Section 504 Housing Repair grants. 
1940.566 Single Family I lousing programs 

appropriations not allocated by state. 
1940.569—1940.574 {Reserved] 

1940.575 Section 515 Rural Rental 1 lousing 
(RRH) loans. 

1940.576 Rental Assistance (RA) for new 
construction. 

1940.577 Rental Assistance (RA) for existing 
projects. 

1940.578 Housing Preservation Grant (HPG) 
Program. 

1940.579 Multiple-Family Housing 
appropriations not allocated by state 

1940.589-1940.584 (Reserved| 

1940 565 Community Facility loons. 
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Sec. 

1940.586 Water and Watte Disposal loans. 

1940.587 Water and Waste Disposal grants. 

1940.588 Business and Industrial guaranteed 
loans. 

1940.589 Community and Business programs 
appropriations not allocated by state. 

1940 590—1940.600 (Reserved! 

Subpart L—Methodology and 
Formulas for Allocation of Loan and 
Grant Program Funds 

§ 1940.551 Purpose and general policy. 

(a) The purpose of this subpart is to 
set forth the methodology and formulas 
by which the Administrator of the 
Farmers Home Administration [FmHA) 
allocates program funds to the States. 
(The term '‘State*' means any of the 
States of the United States* the 
Commonwealth of Puerto Rico, any 
territory or possession of the United 
States, or the Western Pacific 
Territories.) 

(b) The formulas in this Subpart are 
used to allocate program loan and grant 
funds to State Offices so that the overall 
mission of the Agency can be carried 
out. Considerations used when 
developing the formulas include 
enabling legislation, congressional 
direction, and administration policies. 
Allocation formulas ensure that program 


resources are available on an equal 
basis to all eligible individuals and 
organizations. 

(c) The actual amounts of funds, as 
computed by the methodology and 
formulas contained herein, allocate to a 
state for a funding period are distributed 
to each State Office by an Agency 
Administrative Notice (AN). The AN is 
available for review in any FmHA State 
Office. The AN also contains 
clarifications of allocation policies and 
provides further guidance to the State 
Directors on any suballocation within 
the State. 

(1940.552 Definitions. 

(a) Amount available for allocations. 
Funds apropriated or otherwise made 
available to the Agency for use in 
authorized programs. 

(b) Basic formula criteria , data source 
and weight Basic formulas are used to 
calculate a basic state factor as a part of 
the methodology for allocating funds to 
the States. The formulas take a number 
of criteria that reflect the funding needs 
for a particular program and through a 
normalization and weighting process for 
each of the criteria calculate the basic 
State factor (SF). The data sources used 
for each criteria is believed to be the 
most current and reliable information 


that adequately quantifies the criteria. 
The weight, expressed as a percentage, 
gives a relative value to the importance 
of each of the criteria. 

(c) Basic formula allocation . The 
result of multiplying the amount 
available for allocation lest the total of 
any amounts held in reserve or 
distributed by base or administrative 
allocation times the basic State factor 
for each State. The basic formula 
allocation (BFA) for an individual State 
is equal to: 

BFA - (Amount available for allocation - NO 
reserve-Total base and administrative 
allocations) x SF. 

(d) Transition formula. A formula 
based on a proportional amount of 
previous year allocation used to 
maintain program continuity by 
preventing large fluctuations in 
individual State allocations. The 
transition formula limits allocation shifts 
to any particular State in the event of 
changes from year to year of the basic 
formula, the basic criteria, or the 
weights given the criteria. The tramntiem 
formula first checks whether the current 
year's basic formula allocation is within 
the transition range (4- or — percentagt 
points of the proportional amount of the 
previous year's BFA). 


Transition 
Range = 1.0 ± 


maximum 

20% 


100 


X 


(Amount available for allocation this year X State previous) 


(Amount available for allocation previous year year BFA) 




If the current year's State BFA is not 
within this transition range, the State 
formula allocation is changed to the 
amount of the transition range limit 
closest to Ihe BFA amount. After having 
performed this transition adjustment for 
each State, the sum of the funds 
allocated to all States will differ from 
the amount of funds available for BFA. 
This difference, whether a positive or 
negative amount, is distributed to all 
States receiving a formula allocation by 
multiplying the difference by the SF. The 
end result is the transition formula 
allocation. The transition range will not 
exceed 40% (± 20%), but when a smaller 
range is used it will be stated in the 
individual program section. 

(e) Base allocation. An amount that 
may be allocated to each State 
dependent upon the particular program 
to provide the opportunity for binding at 
least one typical loan or grant in each 
FmHA State, District or County Office. 
The amount of the base allocation may 
be determined by criteria other than that 


used in the basic formula allocation 
such as agency historic data. 

(f) Administrative allocations. 
Allocations made by the Administrator 
in cases where basic formula criteria 
information is not available. This form 
of allocation may be used when the 
Administrator determines the program 
objectives cannot be adequately met 
with a formula allocation. 

(g) Reserve. An amount retained 
under the National Office control for 
each loan and grant program to provide 
flexibility in meeting situations of 
unexpected or justifiable need occuring 
during the fiscal year. The 
Administrator may make distributions 
from this reserve to any State when it is 
determined necessary to meet a program 
need or agency objective. 

(h) Pooling of funds. A technique used 
to ensure that available funds are used 
in an effective, timely and efficient 
manner. 

Al the time of pooling those funds 
within a State's allocation for the fiscal 
year or portion of the fiscal year. 


depending on the type of pooling, that 
have not been obligated by the State art 
placed in the National OfficeTOserve 
Hie Administrator will establish the 
pooling dates for each affected program. 

(1) Mid-year This pooling addresses 
the need to partially redistribute funds 
based on use/demand. Mid-year pooling 
occurs near the midpoint of the fiscal 
year. 

(2) Year-end: This pooling is used to 
ensure maximum use of program funds 
on a national basis. Year-end pooling 
usually occurs near the first of August 

(3) Emergency: The Administrator 
may pool funds at any time that it is 
determined the conditions upon which 
the initial allocation was based havn 
changed to such a degree that it is 
necessary to pool funds in order to 
efficiently carry out the Agency missioa 

(i) Availability of the allocation. 
Progam funds are made available to the 
Agency on a quarterly basis. In the high 
demand programs, it is necessary that 
specific instructions be given to the 
State Offices regarding the amount 
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which is available for obligation during 

each quarter. 

(j) Suballocation by the State 
Director. Dependent upon the individual 
program for which funds are being 
allocated, the State Director may be 
directed or given the option of 
lubailocating the State allocation to 
District or County Offices. When 
lubailocating the State Director may 
retain a portion of the funds in a State 
Office reserve to provide flexibility in 
situations of unexpected or (uglified 
need When performing a suballocation 
the State Director will use the same 
formula, criteria and weights as used by 
the National Office. 

(k) Giber documentation. Additional 
instructions given to field offices 
'regarding allocations. 

H 1940 553-1940.554 fResorvodJ 

1 1*40.555 Insured Farm Operating loan 

fund*. 

(a) Amount ffvail able for allocations. 
See J1 >J 40.552(a) of this subpart. 

fb) Basic formula criteria, data source 
land weight See § 1940.552(b) of this 
[subpart. The criteria, data source and 
weight are: 

(l) A = Farm operators with sales of 
$2,500 to $39,999 and less than 200 days 
work off farm. Source: U.S. Census of 

Agriculture. 15% 

(2) B = Farm operators with sales of 
5*0.000 or more and less than 200 days 
work off farm. Source: U.S. Census of 

Agriculture. 35% 

(3) C~ Tenant farm operators. Source: 
LIS. Census of Agriculture. 20% 

(4) D** Three year average net farm 
income Source: USDA Economic 
Research Service. 15% This criterion is 
the inverse of the division of the State 
mean net farm income by the National 
near, net farm income. This inverse is 
used because the need for assistance is 
[inversely proportional to the level of net 
Income Limits of .5 and 1.5 are placed in 
jthia result to limit the influence on the 
■allocation. 

(5) E - Value of farm nonreal estate 
Usiets Source: USDA Economic 
Research Service. 15% 

The basic allocation formula is a two- 
[ ltc P Process. In step one. each criterion 
lift converted to that State's percentage of 
r National total, multiplied by the 
weighting factor and summed to arrive 
|at a State Factor Aa + Bb +Cc + Dd + 
STATE FACTOR where A. B, C, D. 

F. represent selected CRITERLA 
r x £ resse d as a State Percentage of the 
lik !0!<l * an ^ a ‘ b. c. d. and e represent 
|the WEIGHT expressed as a percentage. 
F Ven to the selected criterion. The 
l^etght assigned each criterion is 
constanl for all States. The STATE 


FACTOR represents the percentage of 
the total allocation by basic formulas 
that a State is to receive and is the sura 
of the weighted criterial percentage for 
each state. The basic formula allocation 
is the final step. 

(c) Basic formula allocation. See 
i 1940.552(c) of this subpart. 

(d) Transition formula . See 

5 1940.552(d) of this subpart. Not used. 

(e) Base allocation. See { 1940.552(e) 
of this subpart jurisdictions receiving 
administrative allocations do not 
receive base allocations. 

(f) Administrative allocations. See 
5 1940.552(f) of this subpart. 

Jurisdictions participating in the formula 
allocation process do not receive 
administrative allocations. 

(g) Reserve. See f 1940.552(g) of this 
subpart. 

(h) Pooling of funds. See § 1940.552(h) 
of this subpart. 

(i) A vaifability of the allocation . See 
§ 1940.552(1) of this subpart. 

(j) Suballocation by the State 
Director. See $ 1940.552(j) of this 
subpart. Suballocations by the State 
Director are optional. 

(k) Other documentation. See 
S 1940.552(k) of this subpart. 

S 1940.556 Guaranteed Farm Operating 
loon funds. 

(a) Amount available for allocation . 
See § 1940.552(a) of this subpart. 

(b) Basic formula criteria, data source 
and weight. See $ 1940.552(b) of this 
subpart. The criteria, data source and 
weight are: 

(l) A * Farm operators with sales of 
$2,500 to $39,999 and less than 200 days 
work off farm. Source: U.S. Census of 
Agriculture. 15% 

(2) B»Farm operators with sales of 
$40,000 or more and less than 200 days 
work off farm. Source: U.S. Census of 
Agriculture. 35% 

(3) C*Tcnant farm operations, 

Source: U.S. Census of Agriculture. 20% 

(4) D = Three year average net farm 
income. Source: USDA Economic 
Research Service. 15% This criterion is 
the inverse of the division of the State 
mean net farm income by the National 
mean net farm income. 'This inverse is 
used because the need for assistance is 
inversely proportional to the level of net 
income. Limits of .5 and 1.5 are placed in 
this result to limit the influence on the 
allocation. 

(5) E = Value of farm nonreal estate 
assets. Source: USDA Economic 
Research Service. 15% 

The basic allocation is a two-step 
process, in step one, each criterion is 
converted to that State's percentage of a 
National total, multiplied by the 
weighting factor and summed to arrive 


at a State Factor Aa-f Bb + Cc+Dd + 
Ee=STATE FACTOR where AD.C.D, 
and E represent selected CRITERIA 
expressed us a State Percentage of the 
U.S. total and a. b, c. d. and e represent 
the WEIGHT expressed as a percentage, 
given to the selected criterion. The 
weight assigned each criterion is 
constant for all states. The STATE 
FACTOR represents the percentage of 
the total allocation by basic formulas 
that a State is to receive and is the sum 
of the weighted criteria percentage for 
each State. The basic formula allocation 
is the final step. 

(c) Basic formula allocation. See 
S 1940.552(c) of this subpart 

(d) Transition formula. See 

S 1940.552(d) of this subpart. Not used. 

(e) Base allocation. See ( 1940.552(e) 
of this subpart. Jurisdictions receiving 
administrative allocations do not 
receive base allocations. 

(f) Administrative allocations . See 
S 1940.552(f) of this subpart 
Jurisdictions participating in the formula 
allocation process do not receive 
administrative allocations. 

(g) Reserve. See i 1940.552(g) of this 
subpart. 

(h) Pooling of funds. See S 1940.552(h) 
of this subpart. 

(i) Availability of the allocation. See 
S 1940.552(i) of this subpart. 

(j) Subo!location by the State 
Director. See ( 1940.552(j) of this 
subpart. Suballocations by the State 
Director are optional. 

(k) Other Documentation. See 
i 1940.552(k) of this subpart. 

{ 1940.557 Insured Farm Ownership loan 
funds. 

(a) Amount available for allocation . 
See i 1940.552(a) of this subpart. 

(b) Basic formula criteria, data source 
and weight. See S 1940.552(b) of this 
subpart. The criteria, data source and 
weight are: 

(l) Aa=Farm operators with sales of 
$2,500 to $39,999 and less than 200 days 
work off farm. Source: U.S. Census of 
Agriculture. 15% 

(2) B=Farm operators with sales of 
$40,000 or more and less than 200 days 
work off farm. Source: U.S. Census of 
Agriculture. 35% 

(3) C^Tenant farm operations. 

Source: U.S. Census of Agriculture. 25% 

(4) D=Three year average net farm 
income. Source: USDA Economic 
Research Service. 15% This criterion is 
the inverse of the division of the State 
mean net farm income by the National 
mean net form income. This inverse is 
used because the need for assistance is 
inversely proportional to the level of net 
income. Limits of .5 and 1.5 are placed in 
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this result to limit the influence on the 
allocation* 

(5) E^ Value of farm real estate 
assets. Source: USDA Economic 
Research Service. 10% 

The basic allocation formula is a two- 
step process. In step one. each criterion 
is converted to that State's percentage of 
a National total, multiplied by the 
weighting factor and summed to arrive 
at a State Factor: Aa + Bb + Cc+Dd + 

Ee —STATE FACTOR where A. B, C. C. 
and E represent selected CRITERIA 
expressed as a State Percentage of the 
U.S. total and a. b. c. d. and e represent 
the WEIGHT expressed as a percentage, 
given to the selected criterion. The 
weight assigned each criterion is 
constant for all states. The STATE 
FACTOR represents the percentage of 
the total allocation by basic formulas 
that a State is to receive and is the sum 
of the weighted criteria percentage for 
each State. The basic formula allocation 
is the final step. 

(c) Basic formula allocation . See 
$ 1940.552(c) of this subpart. 

(d) Transition formula. See 

5 1940.552(d) of this subpart. The 
transition range is plus or minus 15%. 

(e) Base allocation. See g 1940.552(e) 
of this subpaii. Jurisdictions receiving 
administrative allocations do not 
receive base allocations. 

(f) Administrative allocations . See 
g 1940.552(f) of this subpart. 

Jurisdictions participating in the formula 
allocation process do not receive 
administrative allocations. 

(g) Reserve. See § 1940.552(g) of this 
subpart. 

(h) Pooling of funds. See g 1940.552(h) 
of this subpart. 

(i) A vailability of the allocation. See 
g 1940.552(1) of this subpart. 

(|) Suballocation by the State 
Director. See g 1940.552(j) of this 
subpart. Suballocation by the State 
Director will be optional. 

(k) Other documentation. See 
g 1940.552(k) of this subpart. 

g 1940.558 Guaranteed Farm Ownership 
loan funds 

(a) Amount available for allocation. 
See g 1940.552(a) of this subpart 

(b) Basic formula criteria, data source 
and weight. See g 1940.552(b) of this 
subpart. The criteria, data source and 
weight are: 

(lj A = Farm operators with sales of 
52.500 to $39,999 and less than 200 days 
of work off farm. Source: U.S. Census of 
Agriculture. 15% 

(2) B«Farm operators with sales of 
$40,000 or more and less than 200 days 
work off farm. Source: U.S. Census of 
Agriculture. 35% 


(3) C=*Tenant farm operations. 

Source: U.S. Census of Agriculture 25% 

(4) D=Three year average net farm 
income. Source: USDA Economic 
Research Service. 15% This criterion is 
the inverse of the division of the State 
mean net farm income by the National 
mean net farm income. This inverse is 
used because the need assistance is 
inversely proportional to the level of net 
income. Limits of .5 and 1.5 are placed in 
this result to limit the influence on the 
allocation. 

(5) E—Value of farm real estate 
assets. Source: USDA Economic 
Research service. 10% 

The basic allocation formula is a two- 
step process. In step one. each criterion 
is converted to that State's percentage of 
a National total, multiplied by the 
weighting factor and summed to arrive 
at a State Factor Aa+Bb+Cc+Dd + 

Ee=STATE FACTOR where A. B. C, D. 
and E represent selected CRITERIA 
expressed as a State Percentage of the 
U.S. total and a, b, c. d. and e represent 
the WEIGHT expressed as a percentage, 
given to the selected criterion. The 
weight assigned each criterion is 
constant for all States. The STATE 
FACTOR represents the percentage of 
the total allocation by basic formulas 
that a State is to receive and is the sum 
of the weighted criteria percentage for 
each State. The basic formula allocation 
is the final step. 

(c) Basic formula allocation. See 
g 1940.552(c) of this subpart. 

(d) Transition formula. Sec 

g 1940 552(d) of this subpart. Not used. 

(e) Bose allocation. See g 1940.552(e) 
of this subpart. Jurisdictions receiving 
administrative allocations do not 
receive base allocations. 

(f) Administrative allocations. See 
g 1940.552(0 of this subpart. 

Jurisdictions participating in the formula 
allocation process do not have 
administrative allocations. 

(8) Reserve. See g 1940.552(g) of this 
subpart. 

(h) Pooling of funds. See g 1940.552(h) 

of this subpart. » 

(i) Obligation of the allocation. See 
g 1940.552(i) of this subpart. 

(j) Suballocation by the State 
Director. See g 1940.552(j) of this 
.subpart. Suballocation by the State 
Director is optional. 

(k) Other documentation. See 
g 1940.552(k) of this subpart. 

g 1940.559 Farmer Program and Indian 
Land Acquisition appropriations not 
allocated by State. 

(a) Emergency Disaster. State 
allocations are not made since it is 
impossible to predict occurrences. 
Obligating documents may be submitted 


to Finance Office as loan3 are approve ■ . 
in designated areas. This type loan is I . 
available only in areas designated as I 
disaster areas. Designations may be hy I 
a single county, multiple of counties or I 
areas depending upon scope and I 

severity. I 

(b) Soil and Water. Funds are not I 

allocated to States. Program size does I 
not permit equitable distribution. I 

Obligation of funds are on a first-corr.e, I 
first-serve basis subject to availability I 

(c) Indian land Acquisition. Control of I 

funds retained In the National Office I 
and allocated on an individual case I 

basis. Program size and requirement* do I 
not permit equitable distribulion on nn I 
allotment basis. Requests for funds will I 
be made to the Director, Farm Real I 

Estate and Production Division when it 1 
is determined the loan can be approved I 

§§ 1940.560-1940.564 l Reserved L I 

§ 1940.565 Section 502 Subsidized Rural I 
Housing Loans. I 

(a) Amount available for allocations. I 

See g 1940.552(a) of this subpart. I 

(b) Basic formula criteria . data sourer 1 

and weight. See g 1940.552(b) of this I 

subpart. The criteria used in the basic I 

formula are: I 

(1) State's percentage of the National I 

number of rural occupied substandard I 
units. 1 

(2) State's percentage of the National I 

rural population, and I 

(3) State's percentage of the National I 

rurui households below 80 percent of I 

area median income after deducting I 

rural households with income under I 

$5,000. I 

Data source for each of these criteria is I 
based on the latest census data I 

available. Each criterion is assign*? ! a I 
specific weight according to its I 

relevance in determining need. The I 

percentage representing each criterion n I 
multiplied by the weight factor and I 

summed to arrive at a basic State factor I 

(SF). 1 

5F *■ (Criterion No. 1 x weight of I 

33V6%) + (criterion No. 2 x weight of I 

33 VS*) + (Criterion No. 3 X weight of I 

33VS%) I 

(c) Basic formula allocation. See I 

5 1940.552(c) of this subpart. I 

(d) Transition formula. See I 

§ 1940.552(d) of this subpart. The I 

percentage range used for Section 502 1 

subsidized R11 loans is plus or minus 15 I 

(e) Base allocation. Sec g 1940.55:(e) I 

of this subpart. Jurisdictions receiving I 

administrative allocations do not I 

receive base allocations. I 

(f) Administrative allocations. Seo I 

§ 1940.552(f) of this subpart. I 

Jurisdictions receiving formula I 
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allocations do not receive 
administrative allocations. 

(gl Reserve . Sec $ 1940.552(g) of this 

sub part. 

(h! Pooling of funds. See $ 1940.552(h) 
of this subpart. 

(1) Mid-year: If used in a particular 
fiscal year, available funds unobligated 
a* of the pooling date are pooled and 
redi -nbuted based on the formula used 
to allocate funds initially. 

(2) Year-end: Pooled funds funds arc 
placed in a National Office reserve and 
are available as determined 
administratively. 

(i) A variability of the allocation . See 
{ l'.MO S52(i) of this subpart. 

(j! Suballocation by the state director 
See § 1940.552(1) of this subpart. The 
State Director will suballocate funds to 
county offices. The formula allocation to 
a County Office will not be reduced or 
restricted in excess of 20 percent unless 
mitten approval is received from the 
National Office in response to a written 
request from the State Director. The 
State Director's request must include the 
reasons for the requested action (e.g., 
high inventory, high delinquency). 

(k) Other documentation. The 
percentage distribution of funds to 
States by income levels is based on ' 
prevailing legislation. 

J 1940.566 Section 504 Housing Repair 

Loans 

(a) A mount available for allocations. 
See 5 1940.522(a) of this subpart. 

(b| Basic formula criteria , data source 
and weight. See S 1940.552(b). The 
criteria used in the basic formula are: 

(l) State's percentage of the National 
number of rural occupied substandard 
units, and 

(2) State's percentage of the Naional 
number of rural households below 50 
percent of area median income. 

Data source for each of these criteria is 
based on the latest census data 
available. Each criterion is assigned a 
I tpectfic weight according to its 
relevance in determining need. The 
percentage representing each criterion is 
multiplied by the weight factor and 
•ummed to arrive at a basic State factor 
j (SF). 

= (criterion No. 1 X weight of 50%) + 
(enterion No. 2 x weight of 50%) 

(c) Basic formula allocation. See 
1 1940.552(c) of this subpart. 

W) Transition formula. See 

1 1940.552(d) of this subpart. The 
percentage range used for Section 504 
Housing Repair Loans is plu 9 or minus 

15. • 

(el Base allocation. Not used. 

(0 Administrative allocations. See 
f 1940.552(f) of this subpart. 


Jurisdictions receiving formula 
allocations do not receive 
administrative allocations. 

(g) Reserve. See $ 1940.552(g) of this 
subpart. 

(h) Pooling of funds. See S 1940 552(h) 
of this subpart. 

(1) Mid-year: If used in a particular 
fiscal year, available funds unobligated 
as of the pooling date are pooled and 
redistributed based on the formula used 
to allocate funds initially. 

(2) Year-end: Pooled funds are placed 
in a National Office reserve and are 
available as determined 
administratively. 

(i) A variability of the allocation. See 
i 1940.552(1) of this subpart. 

(j) Suballocation by the state director. 
See $ 1940.552(j) of this subpart. At the 
option of the State Director, Section 504 
loan funds may be allocated to District 
or County Offices. 

(k) Other documentation. Not 
applicable. 

5 1940.567 Section 504 Housing Repair 
Grants. 

(a) Amount available for allocations. 
See { 1940.552(a) of this subpart. 

(b) Basic formula criteria , data source 
and weight. See $ 1940.552(b) of this 
subpart. The criteria used in the basic 
formula are: 

(l) State's percentage of the Notional 
number of rural occupied substandard 
units. 

(2) State's percentage of the National 
rural population 62 years and older, and 

(3) State's percentage of the National 
number of rural households below 50 
percent of area median income. 

Data source for each of these criteria is 
based on the latest census data 
available. Each criterion is assigned a 
specific weight according to fits 
relevance in determining need. The 
percentage representing each criterion is 
multiplied by the weight factor and 
summed to arrive at a basic State factor 
(SF). 

SF = (criterion No, 1 X weight of 33 **%) + 
(criterion No. 2 x weight of 33 t4%] + 
(criterion No. 3 x weight of 33 VW) 

(c) Basic formula allocation. See 
S 1940.552(c) of this subpart. 

(d) Transition formula. See 

§ 1940.552(d) of this subpart. The 
percentage range used far Section 504 
Housing Repair Grants is plus or minus 
15. 

(e) Base allocation: Not used. 

(f) Administrative allocations. See 
{ 1940.552(f) of this subpart. 

Jurisdictions receiving formula 
allocations do not receive 
administrative allocations. 


(g) Rescne . See 5 1940.552(g) of this 
subport. 

(h) Pooling of funds. Sec 5 1940.552(h) 
of this subpart. 

(1) Mid-year: If used in a particular 
fiscal year, available funds unobligated 
as of the pooling date are pooled and 
redistributed based on the formula used 
to allocate funds initially. 

(2) Year-end: Pooled funds are placed 
in a National Office reserve and are 
available as determined 
administratively. 

(i) Availability of the allocation. See 
§ 1940.552(i) of this subpart. 

(j) Suballocation by the State 
Director. See { 1940.552(j) to this 
subpart. At the option of the State 
Director, Section 504 grant funds msy be 
allocated to District or County Offices. 

(k) Other documentation. Not 
applicable. 

4 1940.566 Single Family Housing 
Programs appropriations not allocated by 
State. 

The following program funds are kept 
in a National Office reserve and are 
available as determined 
administratively: 

(a) Section 523 Self-Help Technical 
Assistance Grants . 

(b) Section 523 Land Development 
Fund. 

(c) Section 524 Rural Housing Site 
Loans. 

(d) Section 509 Compensation for 
Construction Defects . 

(e) Section 502 Nonsubsidized Funds. 

$ 1940.569—1940.574 [Reserved!. 

§ 1940.575 Section 515 Rural Rental 
Housing (RRH) loans. 

(a) Amount available for allocations. 
See i 1940.552(a) of this subpart. 

(b) Basic formula criteria . data source 
and weight. See $ 1940.552(b) of this 
subpart. The criteria used and weight 
assigned in the basic formula are: 



Data source for each of these criterion is 
based on the latest census data 
available. Each criterion is assigned a 
specific weight according to its 
relevance in determining need. The 
percentage representing each criterion is 
multiplied by the weight assigned and 
summed to arrive at a Slate factor (SF). 
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SF«(Criterion No. 1 x weight No. 

1) 4 (Criterion No. 2 x weight No. 

2) 4 (Criterion No. 3x weight No. 3) 

(c) Basic formula allocation . See 
S 1940.552(c) of this subpart. 

(d) Transistion formula. See 

S 1940.552(d) of this subpart. The 
transition range for this program is 30 
percent (4* or — 15 percent). 

(e) Base allocation . Sec S 1940.552(e) 
of this subpart. Jurisdictions receiving 
administrative allocations do not 
receive base allocations. 

(f) Administrative allocations. See 
§ 1940.552(f) of this subpart. 

Jurisdictions receiving formula 
allocations do not receive 
administrative allocations. 

(g) Reserve. See i 1940.552(g) of this 
subpart. A National reserve of 
approximately 10 percent of the program 
amount has been established for the 
RRH program. Generally, a request for 
additional funds will not be honored 
unless a jurisdiction has insufficient 
funds to obligate the loan requested and 
the docket is developed to the point 
where the loan can be approved upon 
notification that funds are available. 

(h) Pooling of funds . See $ 1940.552 (h) 
of this subpart. Funds arc generally 
pooled at mid-year and year-end. Pooled 
funds will be placed in a reserve and 
will be made available administratively. 

(i) Availability of the allocation. See 
J 1940.552 (i) of this subpart. The 
allocation of RRH funds is made 
available for States to obligate on a 
biannual basis although the Office of 
Management and Budget apportions it to 
the Agency on a quarterly basis. 

(j) Suballocation by the State 
Director. See $ 1940.552 (j) of this 
subpart. States allocated $15 million or 
more must reallocate RRH funds to 
District Offices. They may establish a 
pooling date for all unobligated State 
program funds prior to the National 
Office pooling date in order to insure the 
use of all State program funds. 

(k) Other documentation. Not 
applicable. 

§ 1940.576 Rental Assistance (RA) tor new 
construction. 

(a) Amount available for allocations. 
See 5 1940.552 (a) of this subpart. 

(b) Basic fomw/a criteria . data source 
and w eight. See } 1940.575 (b) of this 
subpart. 

(c) Basic formula allocation. See 
5 1940.552 (c) of this subpart. 

(d) Transition formula. See S 1940.575 

(d) of this subpart. 

(el Base allocation . See § 1940.575 (e) 
of this subpart. 

(f) Administrative allocations. See 
{ 1940.575 (f) of this subpart. 


(g) Reserve. See § 1940.552 (g) of this 
subpart. At the direction of the 
Administrator, units may be held for a 
specific multiple family housing 
program. At the Administrator's 
discretion, requests for these units may 
be handled on a first-come, first served 
basis or on a priority basis. 

(h) Pooling of funds. See § 1940.552 (h) 
of this subpart. RA is generally pooled 
at year-end. Pooled units will be placed 
In a reserve and will be made available 
administratively. 

(i) Availability of the allocation. See 
§ 1940.552 (i) of this subpart. 

(j) Suballocation by the State 
Director. See $ 1940.552 (j) of this 
subpart. States that reallocate funds to 
District Offices must also reallocate RA. 

(k) Other documentation. Not 
applicable. 

$ 1940.577 Rental Assistance (RA) for 
existing projects. 

(a) Amount available for allocations. 
See i 1940.552 (a) of this subpart. RA 
appropriated for existing projects will 
first be used to replace contracts 
expiring each fiscal year and for the first 
few months of the following fiscal year. 
This is done to assure continued RA 
funding. RA units not needed for 
replacement purposes will be used for 
existing multiple family housing projects 
experiencing servicing problems. 

(b) Basic formula criteria . data source 
and weight. No formula or weighted 
criteria is used to allocate replacement 
RA. The basic allocation for 
replacement RA will be made based on 
the following: 

(l) Criteria. This allocation is based 
on the estimated need to replace RA 
contracts expiring from the depletion of 
funds. 

(2) Data source. The most accurate 
and current information available from 
FmliA computerized data sources. 

(i) Basic formula allocation. While no 
formula will be used, the basic 
allocation will be made to each State 
according to the need determined using 
the basic criteria. 

(d) Transition formula . Not 
applicable. 

(e) Base allocation. Not applicable. 

(f) Administrative allocation. Not 
applicable. 

(g) Reserve. See § 1940.552 (g) of this 
subpart. The National Office maintains 
a reserve adequate to compensate for 
the differences between actual and 
projected replacement activity. Units 
will be administratively distributed for 
existing housing to either satisfy 
previously unidentified replacement 
needs or address servicing situations. 
Units will be distributed to any State 
when the Administrator determines that 


additional allocations are necessary nnd 
appropriate. 

(h) Pooling of funds. See { 1940.552 fh) 
of this subpart. Units will be pooled at 
the Administrator’s discretion. 

(i) Availability of the allocation. See 
5 1940.578 (i) of this subpart 

(j) Suballocation by the State 
Director. See $ 1940.552 (j) of this 
subpart. Suballocations are not 
applicable. 

(k) Other documentation. Not 
applicable. 

§ 1940.576 Mousing Preservation Grant 
(HPG) Program. 

(a) Amount available for allocations. 
See S 1940.552 (a) of this subpart. 

(b) Basic formula criteria, data source 
and weight See ( 1940.572 (b) of this 
subpart. 

(c) Basic formula allocation. See 
$ 1940.575 (c) of this subpart. 

(d) Transition formula. See $ 1940.575 
(d) of this subpart. 

(e) Base allocation. See f 1940.552 |e) 
of this subpart. 

(f) Administrative allocations . See 
§ 1940.552 (f) of this subpart. No 
administrative allocation is made. 

(g) •Reserve. See S 1940.552 (gj of this 
subpart. A National Office reserve of 
approximately 10 percent of the program 
amount is to be established for the HPG 
program. Generally, a request for 
additional funds will be honored if 
necessary to fund feasible HPG projects 
within a State where the formula 
allocation is insufficient. 

(h) Pooling of funds . See 5 1940.552 fh) 
of this subpart Funds may be pooled 
after all HPG applications have been 
received and HPG fund demand by 
State has been determined. Pooled fundi 
will be combined with the National 
Office reserve to fund eligible projects. 
Remaining HPG funds will be available 
for distribution for use under the Section 
504 program. 

(i) Availability of the allocation. Sec 
§ 1940.552 (i) of this subpart. The 
allocation is made available for States 
to obligate on an annual basis, although 
the Office of Management and fiudgrt 
apportions it to the Agency on a 
quarterly basis. 

(j) Suballocation by the State 
Director. Not applicable. 

(k) Other documentation. Funds for 
the HPG program will be available fora 
limited period each fiscal year. Due to 
the requirements by law to allocate 
funds on a formula basis to all States 
and to have a competitive selection 
process for HPG project selection, 

FmHA will announce opening and 
closing dateB for receipt of HPG 
applications. After the closing date. 
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PmHA will review and evaluate the 
proposals, adjust State allocations as 
necessary to comply with the law and 
program demand, and redistribute 
remaining unused HPG resources for use 
under Section 504 (as required by 
statute.) 

f 1940.579 Multiple Family Housing 
Appropriations Not Allocated by State. • 

(a) Section 514 Farm Labor Housing 
Loons. Funds are not allocated to States 
been use of the small program size. 
Projects are funded on a First-come, first- 
terved basis. 

(b) Section 516 Farm Labor Housing 
Grants. Funds are not allocated to 
States because of the small program 
sire State Directors must obtain 
authorization from the National Office 
before permitting development of a full 
application. Projects are funded on a 
first come, first-served basis. 

} 1940.580—1050.564 | Reserved) 

1 1940.565 Community Facility loans. 

(a) Amount available for allocation . 

Sec § 1940.552 (a) of this subpart. 

(b) Basic formula criteria , data source 
and iv eight. See § 1940.552 (b) of this 
subpart The criteria used in the basic 
formula are: 

(1) State's percentage of National 
rural population —50 per cent. 

(2) State’s percentage of National 

I rural population with incomes below the 
poverty level—50 per cent. 

Data source for each of these criterion is 
baaed on the latest census data 
available. Each criterion is assigned a 
specific weight according to its 
relevance in determining need. The 
percentage representing each criterion is 
I multiplied by the weight factor summed 
I to arrive at a State factor (SF). 

I SF (enterum No. 1 X 50 per cent) + (criterion 
No. 2 x 50 per cent) 

(c) The basic formula allocation. See 
i 1940.552 (c) of this subpaft* States 
receiving administrative allocations do 
cot receive formula allocations. 

(d) Transition formula . See ( 1940.552 
(d) of this subpart. The percentage range 

I for the transition formula equals 30 
percent (± 15%). 

(*) Base allocation. See § 1940.552 (c) 

I of this subpart. States receiving 
administrative allocations do not 
I receive base allocations. 

(f) Administrative allocation. See 
5 W0.552 (f) of this subpart. States 
I Participating in the formula base 
allocation procedures do not receive 
I administrative allocations. 

(8) Reserve . See 9 1940.552 (g) of this 
I ®ubpari. States may request funds by 


forwarding a completed copy of Guide 
28 of Subpart A of Part 1942 of this 
Chapter (available in any FmHA Office), 
to the National Office. Generally, a 
request for additional funds will not be 
honored unless the State has insufficient 
funds to obligate the loan requested. 

(h) Pooling of funds. See § 1940.552 (h) 
of this subpart. Funds are generally 
pooled at mid-year and year-end. Pooled 
funds will be placed in die National 
Office reserve and will be made 
available administratively. 

p) Availability of the allocation. See 
{ 1940.552 (i) of this subpart. The 
allocation of funds is made available for 
States to obligate on an annual basis 
although the Office of Management and 
Budget apportions it to the Agency on a 
quarterly basis. 

(j) Suballocation by the State 
Director. See { 1940.552 (j) of this 
subpart. State Director has the option to 
suballocate to District Offices. 

(k) Other documentation. No 
applicable. 

} 1940.586 Water and Waste Disposal 
loans. 

(a) Amount available for allocation . 
See § 1940.552(a) of this subpart. 

(b) Basic formula criteria. data source 
and weight: See 9 1940.552(b) of this 
subpart. The criteria used in the basic 
formula ore: 

(l) State's percentage of National 
rural population—50 percent. 

(2) State's percentage of National 
rural population with incomes below the 
proverty level—50 percent. 

Data source for each of these criterion is 
based on the latest census data 
available. Each criterion is assigned a 
specific weight according to its 
relevance in determining need. The 
percentage representing each criterion is 
multiplied by the weight factor and 
summed to arrive at a State factor (SF). 

SF - (criterion No. 1 x .5) + (criterion No. 2 
X .5) 

(c) Basic formula allocation. See 
§ 1940.552(c) of this subpart. States 
receiving administrative allocations do 
not receive formula allocations. 

(d) Transition formula. See 9 1940.552 
(d) of this subpart. The percentage range 
for the transition formula equals 30 
percent. (± 15%). 

(e) Base allocation. See 9 1940.552(e) 
of this subpart. States receiving 
administrative allocations do not 
receive base allocations. 

(f) Administrative allocation. See 
9 1940.552(f) of this subpart. States 
participating in the formula and base 


allocation procedures do not receive 
administrative allocations. 

(g) Resenc. See 9 lW0.552(g) of this 
subpart. Any State may request reserve 
funds by forwarding a completed copy 
of Guide 26 of Subpart A of Part 1942 of 
this Chapter (available in any office), to 
the National Office. Generally, a request 
for additional funds will not be honored 
unless the State has insufficient funds to 
obligate the loan requested. 

(h) Pooling of funds . See 5 1940.552(h) 
of this subpart. Funds are generally 
pooled at mid-year and year-end. Pooled 
funds will be placed in the National 
Office reserve and will be mode 
available administratively, 

(i) Availability of the allocation. See 
{ 1940.552(i) of this subpart The 
allocation of funds is made available for 
States to obligate on an annual basis 
although the Office of Management and 
Budget apportions it to the Agency on a 
quarterly basis. 

(j) Suballocation by the State 
Director. See 9 1940.552(j) of this 
subpart. The State Director has the 
option to suballocate funds to District 
Offices. 

(k) Other documentation. Not 
Applicable. 

§ 1940.587 Water end Waste Disposal 
grants. 

(a) Amount available for allocation. 
See 9 1940.552(a) of this subpart. 

(b) Basic formula criteria, data source 
and weight- See 5 1940.552(b) of this 
subpart The criteria used in the basic 
formula are: 

(l) State's percentage of National 
rural population—50 percent. 

(2) State's percentage of National 
rural population with incomes below the 
proverty level—50 percent 
Data source for each of these criterion is 
based on the latest census data 
available. Each criterion is assigned a 
specific weight according to its 
relevance in determining need. The 
percentage representing each criterion is 
multiplied by the weight factor and 
summed to arrive at a State factor (SF). 

SF*(criterion No. 1 X .5) + (criterion No. 2 

X .5) 

(c) Basic formula allocation. See 
9 1940.552(c) of this subpart. States 
receiving administrative allocations do 
not receive formula allocations. 

(d) Transition formula . See § 1940.552 
(d) of this subpart. The percentage range 
for the transition formula equals 30 
percent. (± 15%). 

(e) Base allocation. See 9 1940.552(e) 
of this subpart. States receiving 
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administrative allocations do not 
receive base allocations. 

(F) Administrative allocation. See 
5 1940.552(0 of this subpart. States 
participating in the formula and base 
allocation procedures do not receive 
administrative allocations. 

(g) Reserve . See § 1940.552(g) of this 
subpart. Any State may request reserve 
funds by forwarding a completed copy 
of Guide 26 of Subpart A of Part 1942 of 
this Chapter (available In any office), to 
the National Office. Generally, a request 
for additional funds will not be honored 
unless the State has insufficient funds to 
obligate the loan requested. 

(h) Pooling of funds. See 8 1 940.552(h) 
of this subpart. Funds are generally 
pooled at mid-year and year-end. Pooled 
funds will be placed in the National 
Office reserv e and will be made 
available administratively. 

(i) A vailability of the allocation . See 
9 1940.552(i) of this subpart. The 
allocation of funds is made available for 
States to obligate on an annual basis 
although the Office of Management and 
Budget apportions it to the Agency on a 
quarterly basis. 

(j) Suballocation by the State 
Director . See 8 1940.552(|) of this 
subpart The State Director hus the 
option to suballocate funds to District 
Offices. 

(k) Other documentation. Not 
Applicable. 

9 1940.588 Business end Industrial 
Guaranteed Loans. 

(a) Amount available for allocations. 
See 8 1940.552(a) of this subpart. 

(b) Basic formula criteria . data source 
and weight. See 8 1940.552(b) of this 
subpart The criteria used in the basic 
formula are: 



Data source for each of these criterion is 
based on the latest census data 
available. Each criterion is assigned a 
specific weight. The percentage 
representing each criterion is multiplied 
by the weight factor and summed to 
arrive at a State factor (SF). 

SF®(criterion No. 1 X weight no. 1)+ 
(criterion No. 2 X weight No. 2)«f 
(criterion No. 3 X weight No. 3) 

(c) Basic formula allocation. See 

8 1940.552 (c) of this subpart. 

(d) Transition formula. See 
81940.552(d) of this subpart. The 
percentage range for the transition 


formula equals 30% (±15%). 

(e) Base allocations. See 8 1940.552(e) 
of this subpart, jurisdiction receiving 
administrative allocations do not 
receive base allocations. 

(f) Administrative allocations . See 

8 1940.552(0 of this subpart Jurisdiction 
receiving formula allocations do not 
receive initial administrative 
allocations. 

(g) Reserve. See 8 1940.552(g) of this 
subpart. A National reserve of 
approximately 10 percent of the program 
amount has been established for the B&i 
program. States may requests reserve 
funds from the B&I reserve when all of 
the State’s allocation has been obligated 
or will be obligated to the project for 
which the request is made. 

(h) Pooling of funds. See 9 1940.552(h) 
of this subport. Funds are generally 
pooled at mid-year and yearend. Pooled 
funds will be placed in a reserve and 
made available on a priority basis to all 
States. 

(I) Availability of the allocation. See 
8 1940.552(i) of this subpart. There is a 
six-day waiting period from the time 
project funds are reserved to the time 
they are obligated. 

(j) Suha/Jocalion by the State 
Director. Not applicable. 

(k) Other Documentation: Not 
applicable. 

$ 1940.589 Community and Business 
programs appropriations not allocated by 
state. 

Watershed Protection Loans. 

Resource Conservation and 
Development Loans, and Flood 
Protection Loans: State allocations will 
not be made for these type loans. 
Instead, obligating documents may be 
submitted to the Finance Office when a 
loan is approved. Only states that are 
authorized to process PL 534 loans may 
submit obligating documents to the 
Finance Office for that type loan. 
Resource Conservation and 
Development (RC6D) loan funds will be 
used in preference to community facility 
funds in designated RC&D areas for loan 
purposes included in Subpart A of Part 
1942 of this Chapter. 

§§ 1940.590—1940.600 (Reserved!. 

(7 U.S.C. 1989; 42 U.S.C. 1480(j); 5 U.S.C. 301: 

7 CFR 2.23: 7 CFR 2.70) 

Dated: January 22.1985. 

Dwight O. Calhoun. 

Acting Associate Administrator. Farmers 
Home Administration. 

|FR Doc. 85-3837 Filed 2-14-85: 8:45 am) 
•ItUNO COOC X1O-07-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Social Security Administration 

20 CFR Part 404 

Federal Old-Age, Survivors and 
Disability Insurance 

Correction 

In FR Doc. 85-3004 beginning on page 
5264 in the issue of Thursday, February 
7,1965. make the following corrections 

1. The agency heading was incorren 
and should have read as sot forth above. 

2. On page 5264. second column, undtr 
“SUPPLEMENTARY INFORMATION", first 
paragraph, six lines from the bottom 
"How" should have read "Now". 

StUJMG cooc 1SOS-CI-U 


Food and Drug Administration 

21 CFR Part 334 

(Docket No. 76N-036U 

Laxative Drug Products for Over-the- 
Counter Human Use; Tentative Final 
Monograph 

Correction 

In FR Doc. 65-606 beginning on page 
2124 in the issue of Tuesday. January 15. 
1985. make the following corrections 

1. On page 2130, second column, 
second complete paragraph, fifth line, 
“396.20 and 396.21" should read "36w 20 
and 369.21" 

2. On page 2132, second column, 
second paragraph, second line. "gran” 
should road "bran". 

3. On page 2137. first column, in 
paragraph 56.. second line, "dividend ' 
should read "divided". 

4. On page 2140. second column, in 
paragraph 69.. seventh line, 
"interaluminal" should read 
“intraluminal". 

5. On page 2146, first column, last 
paragraph, nine lines from the bottom, 
insert the word "not" between M doea* 
and "agree". 

6. On page 2147, first column, in 
paragraph 92.. second line from the 
bottom, "of should read "or". 

7. On page 2150. third column, in 
paragraph 31., third line, "tables" should 
read “tablets". 

8. On page 2151. third column, first 
complete paragraph, second line. "(af 
should read "(d)". Also in the same line 
" propsoed" should read "proposed” 
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§ 334.10 [Corrected] 

9 On page 2152, second column, in 
} 334.10(f). "Psylllium" should read 

"Psyllium". 

$ 334.30 (Corrected] 

10 . On page 2153, first column, in 
} 334 30(g). sixth line, insert the 
following after the word "in": 

334.16(b) and cascarn sngrada extract 

identified in”. 

5 334.31 (Corrected) 

11. On page 2153. first column, the 
section heading for } 334.31 should read 
as follows: **i 334.31 Laxative 
combination criteria". 

5 334.54 (Corrected! 

12 . On page 2154. second column, in 
5 334.54(d)(1)(f), fifth line, "clycerin" 
should read "glycerin". 

5 334.58 (Corrected) 

13. On page 2154. third column, in 

i 334.58(a), third line. "5 334.15" should 

read "334.18". 

5 334 SO (Corrected] 

14. On page 2157, second column, in 
5 334.80(a)(3), second lino. 

5 334.334.18(d)" should read 
5 334.18(d)". 

WJJMQ COOS IMS-6 Mi 


21 CFR Part 357 

I Docket No.eiN-0050) 

Poison Treatment Drug Products for 
Over-the-Counter Human Use; 

Tentative Final Monograph 

Correction 

In FR Doc. 85-082, beginning on page 
2244 in the issue of Tuesday, January 15. 
1985. make the following changes: 

l On page 2246, in the third column, 
in the third complete paragraph, the last 

*ord in the eighth line should read 
“contact”. 

2- On page 2247, in the second column, 
in the last complete paragraph, the third 
w °rd in the first line should read 

“effort". 

3. On page 2249, in the second column, 
tn the last complete paragraph, in the 
sixteenth line, the phrase "gas reflex" 
should read "gag reflex". 

4 Also on page 2249, in the last line of 
the second column, the phrase "gas 
reflex” should read "gag reflex". 

5. On page 2251. in the first column, in 
the last line, the word "in" should read 
“is”. 

•UING COOC HOS-C -W 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Assistant Secretary for 
Housing—Federal Housing 
Commissioner 

24 CFR Part 200 

(Docket No. R-64-1219; FR-17761 

Revision of Minimum Property 
Standards (MPS) for Care-Type 
Housing 

January 15.1985. 

aoency: Office of the Assistant 
Secretary for Housing—Federal Housing 
Commissioner, HUD. 
action: Proposed rule. 

summary: This rule proposes a change 
in the basic structure of HUD's 
Minimum Property Standards (MPS) for 
Care-Type Housing. HUD Handbook 

4920.1. which currently contains the 
MPS for such structures, would be 
eliminated, instead of the handbook, the 
Department would rely upon the 
provisions of national model building 
codes or State and local codes that the 
HUD Field Office has verified as being 
comparable to one of the national model 
codes. The requirements of the MPS for 
Multifamily Housing, HUD Handbook 

4910.1, which would be retitled 
"Minimum Property Standards for 
Multifamily and Care-Type Housing," 
would also apply to provide necessary 
requirements which are unlikely to be 
contained in state, local or model codes. 

These revisions would preserve the 
quality of care-type housing and protect 
the Department's insurance fund while 
simplifying the MPS. 

This rule also deletes certain 
referenced standards from the MPS, and 
references the Uniform Federal 
Accessibility Standards as its design 
and construction criteria for 
handicapped persons. 
date: Comments due April 16,1985. 
address: Interested persons are invited 
to submit comments to the Rules Docket 
Clerk. Office of the General Counsel, 
Room 10276. Department of Housing and 
Urban Development. 451 Seventh Street 
SW., Washington. D.C. 20410-0500. Each 
comment should include the 
commentor's name and address and 
must refer to the docket number 
indicated in the heading of this 
document. A copy of each comment will 
be available for public inspection during 
regular business hours at the above 
address. 

FOR FURTHER INFORMATION CONTACT: 

Mark W. Holman. Manufactured 


Housing and Construction Standards 
Division, Room 9156, Department of 
Housing and Urban Development. 451 
7th Street, SW., Washington, D.C. 20410- 
8000, telephone (202) 755-6590. (This is 
not a toll-free number.) 

supplementary information: Section 
232 of the National Housing Act. 12 
U.S.C. 1715w, as amended by section 
437 of the Housing and Urban-Rural 
Recovery Act of 1983. Pub. L No. 96-181, 
97 Slat. 1153,1222. authorizes the 
Secretary of Housing and Urban 
Development "to insure any mortgage 
which covers a new or rehabilitated 
nursing home or intermediate care 
facility or combined nursing home and 
intermediate care facility or a board and 
care home * * * # ." 12 U.S.C 1715w(d). 
The Secretary may insure such 
mortgages "upon such terms and 
conditions as he may prescribe." 12 
U.S.C. 17l5w(c). Similarly, section 242 
and Title XI of the National Housing 
Act, respectively, authorize the 
Secretary to insure mortgages covering 
hospitals and group practice facilities. 
Such mortgages may be insured under 
such terms and conditions as the 
Secretary may prescribe. See 12 U.S.C 
1715Z-7,12 U.S.C. 1749a a a-1749a a a-5. 
Accordingly, the Secretary has 
prescribed standards for determining the 
acceptability of care-type housing for 
purposes of mortgage insurance by 
issuing the Minimum Property Standards 
(MPS) for Care-Type Housing. The MPS 
for Care-Type Housing are currently 
published as HUD Handbook 4920.1. 
and are incorporated into the 
Department's regulations by authority of 
24 CFR 200.927. 

The Department has evaluated these 
proposed revisions to the MPS for Care- 
Type Housing in light of the recent 
amendment of section 520 of the 
National Housing Act, 12 U.S.C. 1735M. 
See Housing and Urban-Rural Recovery 
Act of 1983, Pub. L No. 98-181, section 
405, 97 Stat. 1153 (1983). As amended. 
Section 526(b) of the National Housing 
Act, 12 U.S.C. 1735f-4(b), permits the 
Secretary to require, with respect to 
health and safety, that properties other 
(h8n manufactured homes comply "with 
one of the nationally recognized model 
building codes, or with a State or local 
building code based on one of the 
nationally recognized model building 
codes or their equivalent." The 
Secretary is "responsible for 
determining the comparability of the 
State and local codes to such model 
codes # * V 
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1. The Proposed Rule 

A. General 

The Department is proposing to 
eliminate the handbook which contains 
the MPS for Care-Type Housing. In its 
place, the Minimum Property Standards 
for Multifamiiy Housing, 24 CFR 
200.925a-c would also serve as the 
Minimum Property Standards for Care- 
Type Housing. Essentially, this would be 
accomplished by amending the language 
of these sections so that they would 
apply to both multifamily and care-type 
structures. 

Under sections 200.925a-c, HUD 
would rely upon State or local codes or 
nationally recognized model codes to 
provide most of the criteria for its care- 
type construction standards. The 
Department would rely upon a State or 
local code only after it has been 
determined by the Department to be 
comparable to one of the nationally 
recognized model building codes or its 
equivalent. In some areas, the 
Department may partially accept a State 
or local code. In such areas, the 
Department would rely upon the State 
or local code, plus those provisions of 
one of the nationally recognized model 
codes identified by the local HUD Field 
Office in accordance with the table set 
forth in Appendix J of HUD Handbook 

4910.1. currently titled "MPS for 
Multifamily Dwellings." identified In 

i 200.929(b)(2). In areas where a State or 
local code has not been accepted nr 
partially accepted by the Department, 
the Department would require 
compliance with one of the nationally 
recognized model codes identified In 24 
CFR 200.925c(a). 

In all instances, the Department 
would require compliance with the 
standards retained in HUD Handbook 

4910.1, which would be retitled "MPS for 
Multifamiiy and Care-Type Housing." In 
this handbook, the Department has set 
forth standards relating to durability, 
energy and certain other matters. At the 
time this rule is published as a final rule, 
the handbook will be changed so as to 
be consistent with this rule. 

For a discussion of the application of 
S$ 20Q.925a-c. the standard for 
determining the comparability of State 
and local codes and other relevant 
matters, see the preamble to the final 
rule revising the Minimum Property 
Standards for Multifamiiy Housing. 49 
FR 18890, May 1. 1984. 

In order for a code to be approved for 
multifamiiy sructures. the residential 
portions of the code must be reviewed. 
Likewise, in order for a code to be 
approved for care-type structures, the 
institutional portions of the code must 
be approved. Therefore, if a 


jurisdiction’s code has been accepted for 
the construction of multifamiiy 
structures, that jurisdiction's code would 
still have to be reviewed to determine 
whether it is acceptable for the 
construction of care-type structures. 

It should be noted that the 
Department of Health and Human 
Services (HHS) requires, as a condition 
for participation in the Medicare 
Program, that care-type structures 
comply with the requirements of the Life 
Safety Code. National Fire Protection 
Association (NFPA) 101. This proposed 
rule would not affect HHS’ 
requirements. 

B. Referenced Standards 

The Department is proposing to 
change the requirements applicable to 
the design and construction criteria for 
handicapped persons. Instead of 
requiring compliance with the American 
National Standards Institute (ANSI) 

A117.1-80, "Specifications for Making 
Buildings and Facilities Accessible to 
and Usable by Physically Handicapped 
People." the Department would 
reference the Uniform Federal 
Accessibility Standards (UFAS) 
published on August 7.1984 at 49 FR 
31528 (to be codified at 24 CFR Part 40. 
Appendix Ah Certain aspects of design 
and construction applicable to housing 
for the elderly would also comply with 
the UFAS. 

The proposed rule would also delete 
the reference in Appendix A to Part 200 
and the MPS to ANSI A208.1-79, "Mat- 
Formed Wood Particleboard." The 
Department has determined that without 
additional coating or processing, this 
muterial is not appropriate for exterior 
wall finishes. 

C. Comment Requested 

We invite comments concerning 
additional health and safety standards 
with which HUD should require 
compliance for care-type housing. In 
particular, we are interested in 
ascertaining whether there arc any 
desirable health and safety standards 
which are not contained in State or local 
licensing requirements for care-type 
housing, or in HUD Handbook 4910.L 
and which are unlikely to be contained 

in State, local or model codes. 

% 

II. Miscellaneous Information 

The collection of information 
requirements contained in this rule have 
been submitted to the Office of 
Management and Budget for review 
under section 3504(h) of the Paperwork 
Reduction Act of I960 (44 U.S.C. 

3504(h)). Please send any comments 
regarding the collection of information 
requirements to the Office of 


Information and Regulatory Affairs, 
Office of Managment and Budget, 
Washington, D.C. 20503. Attention: Desk 
Officer for HUD. 

No person may be subjected to a 
penalty for failure to comply with these 
information collection requirements 
until they have been approved and 
assigned an OMB control number. The 
OMB control number, when it is 
assigned, will be announced by a 
separate notice in the Federal Register 

This proposed rule docs not constitute 
a “major rule" as that term is defined in 
section 1(b) of Executive Order 12291 on 
Federal Regulation issued by the 
President on February 17,1981. The rule 
does nob (1) Have an annual effect on 
the economy of one hundred million 
dollars or more; (2) cause a major 
increase in costs or prices for 
consumers, individual industries. 
Federal State, or local government 
agencies or geographic regions; or (3) 
have significant adverse effect on 
competition, employment, investment 
productivity, innovation or on the ability 
of United States-based enterprises to 
compete with foreign-based enterprise 
in domestic or export markets. 

Consistent with the provisions of 5 
U.S.C. 605(b) (the Regulatory Flexibility 
Act), the undersigned hereby certifies 
that this rule does not have a significant 
economic impact on a substantial 
number of small entities. This rule does 
not alter the current practice by which 
care-type housing is designed or 
constructed. This rule will generally 
reduce the burden of compliance which 
already exists for both small and large 
entities. In all cases, care-type Structure* 
must be built in compliance with local 
codes. Upon the effective dote of this 
rule, the Department generally would 
accept such compliance as satisfying the 
Department's concerns relating to the 
health and safety aspects of those 
structures. 

A Finding of No Significant Impact 
with respect to the environment has 
been made in accordance with HUD 
regulations in 24 CFR Part 50, which 
implement Section 1Q2(2)(C) of the 
National Environmental Policy Act of 
1969. The Findings of No Significant 
Impact is available for public inspection 
during regular business hours at the 
Office of Rules Docket Clerk at Room 
10278, Department of Housing and 
Urban Development, 451 Seventh 9tre«t. 
S.W.. Washington D.C 20410-0500 

This rule is Listed as item 28 in the 
Department's Semiannual Agenda of 
Regulations published at 40 FR 41685, 
41696 on October 22.1984 pursuant to 
Executive Order 12291 and the 
Regulatory Flexibility Act, 
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The Catalog of Federal Domestic 
Assistance does not apply to this rule. 

isting of Subjects in 24 CFR Part 200 

Administrative practice and 
Mure, Claims, Equal employment 
ortunity. Fair housing, Housing 
[standards. Loan programs: Housing and 
nmunity development. Mortgage 
durance. Organization and functions 
[(Government agencies). Reporting and 
cordkeeping requirements. Minimum 
operty standards. Incorporation by 
pference. 

Accordingly, HUD proposes to amend 
24 CFR Part 200 as follows: 

PART 200—INTRODUCTION 

part S—Minimum Property 

dards 

1. Section 200.925a is proposed to be 
needed by revising the section heading 

1 paragraph (c) to read as follows: 

\ 200.925a Muttifamlty and Caro-Type 
num Property Standards. 

• • • • , 

(c) Standard for Evaluating Local 
uilding Codes . The Secretary shall 
pure the portions of a State or local 
uildinq code applicable to residential 
or institutional occupancy, as 
opriate, submitted under 
[ 200 925a(d) to the list of construction 
elated areas contained in & 200.925b. 

• • • • 

2 Section 200.925b is proposed to be 

amended by revising the section heading 

rear] as follows: 

1200.925b Residential and InstituUonal 
) code comparison items. 

3. Section 200.925c is proposed to be 
kmcnded by revising paragraph (b)(l)(i) 

o read as follows: 

1200.925c Modal Codes. 

• • • 

(b) • * • 

(I)*** 

(>l those portions of the model codes 
do not pertain to residential or 

institutional buildings. 


5 925a and 200.925c—i Amended) 

4 24 CFR Part 200 is proposed to be 
Amended by removing the word 

roultifamily", and inserting, in its place 
I e words ‘multifamily or care-type*' 
jjfherever the word appears in each of 
sections listed below: 
l 200.925a 

5 2W 925a(a) 

|200 925H(d)(l)(i)lA| 

5 200925a(dJ(3)(i) 

5 200925a(d)(3)(ii) 

I 2*X>.925c(b)(1) 


§ 200.925c(b)(1)(ii) 

§ 200.925c(c) 

5. Section 200.929 is proposed to be 
amended by revising paragraph (b)(2) as 
set forth below, by removing paragraph 
(b)(3), and by redesignating paragraph 
(b)(4) as new (b)(3): 

8 200.929 Description and Identification of 
minimum property standards 
• • • • • 

(b) • • • 

(2) MPS for Multifamily and Care- 
Type Housing 4910.1,1984 edition. This 
volume applies to buidings and sites 
designed and used for normal 
multifamily occupancy, including both 
unsubsidized and subsidized insured 
housing, and to care-type housing 
insured under the National Housing Act 
• • • • • 

8. Appendix A to Part 200 is proposed 
to be amended by deleting the 
references to ANSI A208.1-79, Mat 
Formed Wood Particleboard and ANSI 
A117.1-80, Specifications for Making 
Buildings and Facilities Accessible to 
and Usable by Physically Handicapped 
People, and by revising die title to read 
as follows: 

Appendix A to Part 200—Standards 
Incorporated by Reference in the 
Minimum Property Standards for 
Muitifamily and Care-Type Housing 
(HUD 4910.1). 

• * • • • 

Authority; 12 U.SC. 17J5f-4; section 7(d) of 
the Department of Housing and Urban 
Development Act (42 U.S.C. 3535(d)). 

Dated: February 4.1905. 

Maurice L. Barksdale, 

Assistant Secretary for Housing—Federal 
Housing Commissioner. 

|FR Doc. 85-3812 Filed 2-14-85. &45 am) 

BILLING COO€ 4710-77-41 


DEPARTMENT OF LABOR 

Office of Pension and Welfare Benefit 
Programs 

29 CFR PART 2510 

Modification of Proposed Regulation 
Relating to the Definition of Plan 
Assets 

agency: Office of Pension and Welfare 

Benefit Programs, Labor. 

action: Notice of proposed rulemaking. 

summary: This document modifies the 
effective date provision of a proposed 
regulation that describes what 
constitute "plan assets" for purposes of 
certain provisions of Title 1 of the 
Employee Retirement Income Security 
Act of 1974 (ERISA, or the Act) and the 


related prohibited transaction 
provisions of the Internal Revenue Code 
(the Code). The Department has 
received several comments urging 
modification of the proposed effective 
date provision, and this document 
extends the expiration date for the 
transitional rule that is included in that 
provision. 

dates: Written comments on the • 
proposed regulation and these 
amendments should be submitted by 
March 11.1985. 

A public hearing on the proposed 
regulation will be held on April 10 and 
(if necessary) April 11.1985. 
address: Written comments on the 
proposed regulation (preferably three 
copies) should be submitted to: Office of 
Regulations and Interpretations, Office 
of Pension and Welfare Benefit 
Programs, Room C-4526, U.S. 
Department of Labor, Washington, D.C. 
20210, Attention: "Proposed Plan Assets 
Regulation." 

The public hearing will be held in the 
auditorium. Frances Perkins Building. 
U.S. Department of Labor, 200 
Constitution Avenue NW.. Washington. 
D.C. 

FOR FURTHER INFORMATION CONTACT: 

John S. Hunter, Office of Regulations 
and Interpretations, Office of Pension 
and Welfare Benefit Programs. (202) 
523-8871, of W. Douglas Wham, Office 
of the Solicitor, (202) 523-7923, U.S. 
Department of Labor, Washington, D.C 
20210. 

SUPPLEMENTARY INFORMATION: On 

January 8,1085, the Department of Labor 
(the Department) published a proposed 
regulation describing what constitute 
"plan assets" for purposes of certain 
provisions of Title 1 of ERISA and the 
related prohibited transaction 
provisions of the Code (50 FR 961) The 
proposed regulation would characterize 
the assets of certain entities in which 
plans invest as including plan assets, 
with the result that the managers of 
those entities would be considered 
fiduciaries subject to the fiduciary 
responsibility provisions of ERISA. 

Paragraph (i) of the proposed 
regulation provides that the regulation 
would be effective 90 days after its 
publication as a final rule. That 
paragraph also contains a transitional 
rule, however, which provides that the 
regulation would not apply to 
investments in an entity existing on 
January 4.1985, if no employee benefit 
plan acquires an interest in the entity 
from an issuer of an underwriter at any 
time after May 8,1985. except pursuant 
to a binding contract with an issuer or 
underwriter to acquire an interest in the 
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entity in effect on May 8.1985. Since the 
publication of the proposal, the 
Department has received a number of 
submissions from interested persons 
expressing concern about the practical 
consequences of this provision. 
Specifically, the commentators asserted 
that the May 8,1985 expiration date for 
the transitional rule will cause undue 
hardship because it would not allow 
enough time for persons who wish to 
take advantage of that rule to complete 
offerings in entities that might be 
affected by the proposed regulation. In 
addition, several persons have 
expressed concern that limiting the 
applicability of the transitional rule to 
investments in entities existing on 
January 4.1985 will be unfair in cases 
where a great deal of preparation has 
been made to offer interests in an entity, 
but where the entity itself had not 
actually been established before 
January 4.1985. 

The proposed transitional rule was 
intended to allow a reasonable period 
fur persons who seek to take advantage 
of that rule to wind up existing offerings 
to plans. Based on the submissions to 
the Department, it appears that the 120 
day period provided for in the January 8. 
1985 proposal will not be sufficient to 
accomplish this. Thus, the Department 
has decided to modify the transitional 
rule. 

As modified, the proposed transitional 
rule will expire on June 30,1988, and 
will be available to an entity in 
existence of that date. The Department 
continues to believe that a fixed 
expiration date will allow persons who 
may be affected by the regulation to 
make more informed decisions regarding 
plan assets issues. In addition, the 
modified expiration date should provide 
interested persons ample time to 
complete pending and anticipated 
offerings. Further, the Department 
contemplates issuance of a final 
regulation before the new expiration 
date; this will allow interested persons 
to take into account any differences 
between the proposed rule and the final 
rule before making a decision whether 
to take advantage of the transitional 
rule 

The Department ulso has received a 
number of informal inquiries as to the 
kinds of plans which are to be taken into 
account in applying the transitional rule. 
In this respect, the Department intends 
that all of the plans that would be 
affected by the proposed plan assets 
regulation (if it is adopted) should be 
taken into account for purposes of the 
transitional rule. This includes not only 
pluns that are subject to Title I of 
ERISA, but also plans subject to section 


4975 of the Code (including individual 
retirement accounts and certain 
qualified plans that are not subject to 
Title I of ERISA). The transitional rule 
has also been modified to make this 
clear. 

Finally, many of the submissions 
made to the Department raised issues 
regarding various substantive provisions 
of the proposed regulation. These 
comments will be considered by the 
Department together with the other 
comments received in response to the 
notice of proposed regulation that was 
published on January 8,1985. 

Regulatory Flexibility Act, Executive 
Order 12291 and Paperwork Reduction 
Act 

Information on these topics is set forth 
in the Supplementary information 
accompanying the January 8,1985 
proposal (50 FR 961, 969). 

Statutory Authority 

Section 505 of ERISA (Pub. L 93-406. 
88 Stat. 894; 29 (J.S.C 1135) and section 
102 of Reorganization Plan No. 4 of 1978 
(43 FR 47713, October 17,1978). effective 
December 31.1978 (44 FR 1065, January 
3.1979); 3 CFR 1978 Comp. 332. 

List of Subjects in 29 CFR Part 2510 

Employee benefit plans, Employee 
Retirement Income Security Act. 
Pensions. 

Amendment to Proposed Regulation 

Chapter XXV, Title 29 of the Code of 
Federal Regulations is proposed to be 
amended as follows: 

PART 2510—(AMENDED) 

In Part 2510, paragraph (i) of proposed 
5 2510.3-101 (50 FR 961, January 8,1985) 
is revised to read as follows: 

5 2510.3-101 Definition of "plan assets' — 
plan Investments. 

• • • • • 

(i) Effective date and transitional 
rules . This section is effective for 
purposes of identifying the assets of a 
plan on or after (90 days after 
publication of a final rule). However, 
this section shall not apply to 
investments in an entity in existence on 
June 30.1988 if no employee benefit plan 
subject to Title l of the Act or plan 
described in section 4975(e)(1) of the 
Code (other than a plan described in 
section 4975(g)(2) or 4975(g)(3)) acquires 
an interest in the entity from an issuer or 
underwriter at any time after June 30, 
1986, except pursuant to a binding 
contract, in effect on June 30.1986. with 
an issuer or underwriter to acquire an 
interest in the entity. 


Signed at Washington, D.C., this 12th day 
of February. 1965. 

Alan D. Lebowitz, 

Acting Administrator, Office of Pension and 
Welfare Benefit Programs, Department of 
Labor, 

(FR Doc 85-3943 Filed 2-14-85: 8 45 am] 

SttUMO coot 4SlO-2ft~lt 


DEPARTMENT OF THE INTERIOR 
Minerals Management Service 
30 CFR Ch. II 

Request for Comments on a Proposal 
To Require the Direct Payment of 
Rents and Royalties by the Payor(s) to 
Interest Holders of Producing Oil and 
Gas Leases Located on Indian Allotted 
Lands 

agency: Minerals Management Sen ice 
(MMS). Interior. 

action: Request for comments. 

summary: The Department of the 
Interior is considering a proposal that 
would require all payors of advance 
rents and royalties for producing oil and 
gas leases on Indian allotted lands to 
send payments directly to the Indian 
lease holders (allottees), their heirs, or 
to a designated agent At present, MMS 
collects these payments together with i 
monthly royalty report After the 
payment and report are processed, the 
information is forwarded for each lease 
to the Bureau of Indian Affairs (BIA). 
The BLA then distributes the payments 
to the Indian allottee who owns the 
mineral interest. 

It has been suggested that requiring 
the payor to make payments directly to 
each Indian allottee or heir could 
expedite the payment process so that 
the Indian lease holder receives the 
payiqent sooner than is possible under 
the current system. Direct payment 
would accomplish this because it would 
remove MMS and BIA from the process. 
Some Indian allottee lease holders have 
been receiving payments directly from 
payors for some period of time. The 
Department wishes to receive commfnt» 
both from Individuals and companies 
who currently send advance rents and 
royalties for Indian allottees to the MMS 
and from those individuals and 
companies who pay allottees directly. 
Topics for which specific comments are 
requested are described in the 
supplementary information section 
which follows. 

OATES; Written comments and 
recommendations must be received on 
or before April 1,1985. 
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address: Written comments should be 
mailed or delivered to: Mr. Orie L Kelm. 
Chief, Office of Royalty Regulations. 
Development and Review, Royalty 
Management Program, Minerals 
j Man cement Service, 12203 Sunrise 
Valley Drive. MS 660. Reston, Virginia 
22091. 

| FOR FURTHER INFORMATION CONTACT. 

Mr Anthony Gallagher. (703) 660-7311 
cr (FI S) 928-7311. 

SUPPLEMENTARY INFORMATION: Most 
companies with oil and gas rights on 
producing Indian leases make their 
royalty and advance rental payments to 
MMS. Some companies however, pay 
rents and royalties directly to Indian 
allottees. 

The Department has received 
criticism that MMS and B1A are not 
handling the payments to the Indian 
lease owners in either a timely or 
accurate manner. However, the 
Department rarely receives unfavorable 
comments about the timeliness and 
accuracy of the payments made directly 
I by private companies to the Indian 
I illottees. 

In order to fulfill its trust 
responsibilities to the Indian allottees, 
the Department is examining 
alternatives to the existing systems and 
procedures for collection and 
I distribution of allottee rents and 
royalties. One alternative may be a 
i) stem of direct payment from payors to 
aJiottee lessors for all allotted leases. 

Under a direct payment system the 
Department would require each payor to 
send the royalty check directly to the 
allottee with appropriate information 
supporting the payment Each company 
would maintain a file of allottee names, 
addresses, and ownership interests 
which would be updated as required. 
Changes in allottee status would be 
furnished either by the BIA or directly 
by the Indian lease holder. 

To evaluate this alternative the 
Department would like to receive 
pertinent information, suggestions, and 
comments from the firms presently 
making payments either to MMS or 
directly to allottees. To systematically 
analyze and evaluate the responses it is 
requested that responses follow the 
format described below: 

1 Describe your lease universe in 
|*rms of the approximate numbers of 
jederal, Indian, and other leases, 
breaking down the Indian lease category 
into: (l) Tribal, (2) allottee, paid through 
MMS, (3) allottee, paid direct. 

Describe with sufficient detail your 
company's existing royalty/rental 
Payment and reporting process by 
answering the following: (a) Are there 
different systems involved in the 


payment and reporting process such as 
Accounting. Division of Interest, or the 
like? (b) Are the systems automated? (c) 
Are the systems integrated? (dj In what 
way and how frequently are data bases 
of each system updated? (e) What is the 
source of the information for the update? 
(f) How frequently are royalty payments 
made? 

3. Describe the information regularly 
given to each allottee lease holder, 
either at the time of payment or later, 
which relates to the computation of the 
royalty payment such as: lease 
identification, well identification, 
product description, production volume, 
sales volume, unit price and the like. 

If your company is presently making 
direct payments on Indian allotted 
lands: 

4. Summarize company policy 
concerning the following issues: (a) Is 
interest paid to an allottee if the royalty 
payment is late? (b) Is there a floor 
below which payments are deferred? (c) 
How are payment adjustments handled 
in subsequent months? (d) How arc 
allottee inquiries or complaints handled 
by your company? (e) How are 
undelivered royalty checks handled? 

5. Explain how tnc conversion from 
the present payment system to a direct 
payment system for Indian allottees 
would affect your company. How long 
would it take your firm to implement the 
direct payment system? Estimate the 
cosl to your firm of a direct payment 
conversion. 

In addition to these specific questions, 
comments are solicited on any other 
topic or issue relevant to this proposal. 
MMS also plans to contact about 20 
companies who pay royalties to Indian 
allottees to make a more detailed 
inquiry or examination of the 
operational and financial systems 
involved. MMS would be interested in 
hearing from any company that would 
like to be included in this sample. 

Dated: February B, 19A5. 

Will urn D. Bettenberg, 

Director. Mineral Management Service . 

[FR Doc. 85-3865 Filed 2-14-85: 845 am) 

e»U ING COOC 4310-MR-y 


Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Part 914 

Permanent State Regulatory Program 
of Indiana 

agency: Office of Surface Mining 
Reclamation and Enforcement (OSM). 
Interior. 

action: Proposed rule. 


summary: OSM is seeking comment on 
Indiana's request to further extend the 
deadline for Indiana to promulgate and 
submit rules governing the training, 
examination and certification of 
blasters. On March 6 , 1984, Indiana 
requested an extension of time for the 
development of a blaster certification 
program. On May 14.1984. OSM 
announced its decision to extend 
Indiana's deadline to March 4,1985 (49 
FR 20285). On January 10,1985. Indiana 
requested an additional six-month 
extension to submit a blaster training 
program and examination. All States 
with regulatory programs approved 
under the Surface Mining Control and 
Reclamation Act of 1977 (SMCRA or the 
Act) are required to develop and adopt u 
blaster certification program by March 
4.1984. Section 850.12(b) of OSM s 
regulation provides that the Directot. 
OSM. may approve an extension of time 
for a Stale to develop and adopt a 
program upon a demonstration of good 
cause. 

date: Comments not received by March 
18,1985 the address below, will not 
necessarily be considered. 

addresses: Written comments should 
be mailed or hand delivered to Mr. 
Richard D. McNabb, Field Office 
Director. Indianapolis Field Office. 
Office of Surface Mining. Federal 
Building and U.S. Courthouse, Room 522, 
46 East Ohio Street, Indianapolis. 
Indiana 46204. 

FOR FURTHER INFORMATION CONTACT! 

Mr. Richard D. McNabb, Field Office 
Director. Indianapolis Field Office. 
Office of Surface Mining. Federal 
Budding and U.S. Courthouse. Room 522, 
46 East Ohio Street, Indianapolis. 
Indiana 46204; Telephone: (317) 260- 
2800. 

SUPPLEMENTARY INFORMATION! On 

March 4,1983. OSM issued final rules 
effective April 14.1983. establishing the 
Federal standards for the training and 
certification of blasters at 30 CFR 
Chapter M (48 FR 9486). Section 850.12 
of these regulations stipulates that the 
regulatory authority in each State with 
an approved program under SMCRA 
shall develop and adopt a progtam to 
examine and certify all persons who are 
directly responsible for the use of 
explosives in a surface coal mining 
operation within 12 months after 
approval of a State program or within 12 
months after publication date of OSM's 
rule at 30 CFR Part 850. whichever is 
later. In the case of Indiana's program, 
the applicable date is 12 months after 
publication date of OSM’s rule, or 
March 4,1984. 
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On March 6.1984. Indiana advised 
OSM that it would be unable to meet the 
March 4.1984 deadline and requested an 
extension to develop and adopt a 
blaster certification program. On May 
14.1984. OSM granted Indiana an 
extension to March 4, 1985 (49 FR 20285). 

On January 10,1985, the Director of 
the Indiana Department of Natural 
Resources. Division of Reclamation, 
advised OSM that the State would 
require another extension of time to 
submit its blaster training and 
examination program. lie stated that the 
Department's blasting expert resigned 
over a year ago and has not yet been 
replaced, and that the one remaining 
person with responsibility for the 
blasting program recently resigned. He 
stated that more time is necessary to 
hire individuals to HU these two vacant 
positions which are "paramount to our 
ability to submit the blasting program/' 
An additional six-month extension was 
requested. 

OSM is seeking comment on the 
State's request for additional time to 
develop and adopt a blaster certification 
program. Section 850.12(b) of OSM's 
regulations provides that the Director, 
OSM, may approve an extension of time 
for a State to develop and adopt a 
program upon a demonstration of good 
cause. 

Additional Determinations 

1. Compliance with the National 
Environmental Policy Act: The 
Secretary has determined that, pursuant 
to section 702(d) of SMCRA. 30 U.S.C. 
1292(d). no environmental impact 
statement need be prepared on this 
rulemaking. 

2. Executive Order No. 12291 and the 
Regulatory Flexibility Act: On August 
28.1981. the Office of Management and 
Budget (OMB) granted OSM an 
exemption from sections 3.4. 7. and 8 of 
Executive Order 12291 for actions 
directly related to approval or 
conditional approval of State regulatory 
programs. Therefore, this action is 
exempt from preparation of a Regulatory 
Impact Analysis and regulatory review 
by OMB. The Department of the Interior 
has determined that this rule would not 
have a significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et scq.). This rule would not 
impose any new requirements; rather, it 
would ensure that existing requirements 
established by SMCRA and the Federal 
rules would be met by the State. 

3. Paperwork Reduction Act: This rule 
does not contain information collection 
requirements which require approval by 


the Office of Management and Budget 
under 44 U.S.C. 3507. 

List of Subjects in 30 CFR Part 914 

Coal mining. Intergovernmental 
relations. Surface mining, Underground 
mining. 

Authority: Pub. L 95-87. Surface Mining 
Control and Reclamation Act of 1977 (30 
U.S.C. 1201 e/seq). 

Doted: February 11. 1985. 

John D. Ward. 

Director , Office of Surface Mining. 

|FR Doc. 85-3873 Filed 02-14-85; 8 45 am| 
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30 CFR Part 916 

Public Comment Procedures and 
Opportunity for Public Hearing on 
Proposed Modification to the Kansas 
Permanent Regulatory Program Under 
the Surface Mining Control and 
Reclamation Act of 1977 

agency: Office of Surface Mining 
Reclamation and Enforcement (OSM). 
Interior. 

action: Proposed rule. 

summary: OSM is announcing 
procedures for a public comment period 
and for requesting a public hearing on 
the substantive adequacy of program 
amendments submitted by Kansas as 
amendments to the State's permanent 
regulatory program (hereinafter referred 
to as the Kansas program) under the 
Surface Mining Control and Reclamation 
Act of 1977 (SMCRA). The amendments 
submitted consists of proposed changes 
to the Kansas regulations concerning 
extending the abatement period beyond 
90 days under the notice of violation 
(NOV) regulations. 

This notice sets forth the time and 
locations that the Kansas program and 
proposed amendment will be available 
for public inspection, the comment 
period during which interested persons 
may submit written comments on the 
proposed amendments, and the 
procedures that will be followed for the 
public hearing. 

dates: Written comments from the 
public not received by 4:30 p.m. March 
18.1985. will not necessarily be 
considered in the decision on whether 
the proposed amendment should be 
approved and incorporated into the 
Kansas regulatory program. A public 
hearing on the proposed amendment has 
been scheduled for March 12.1985. Any 
person interested in speaking at the 
hearing should contact Mr. Richard 
Rieke at the address or telephone 
number listed below by March 4.1985. If 


no person has contacted Mr. Rieke by 
that date to express an interest in the 
hearing, the hearing will be cancelled If 
only one person requests an opportunity 
to speak at the public hearing, a public 
meeting, rather than a hearing, may be 
held and the results of the meeting 
included in the Administrative Record 

addresses: The public hearing is 
scheduled for 1:00 p.m. in Room 502. 
Kansas City Field Office. 1103 Grand 
Avenue. Kansas City. Missouri 64106. 

Written comments and requests for as 
opportunity to speak at the hearing 
should be directed to Mr. Richard Rieke, 
Director, Kansas City Field Office. 

Office of Surface Mining. Room 502,1103 
Grand Avenue, Kansas City. Missouri 
64106: (816) 374-5527. 

Copies of the Kansas program, the 
proposed modification to the program, a 
listing of any scheduled public meetings, 
and all written comments received in 
response to this notice will be available 
for public review at the OSM 
Headquarters Office and the Office of 
the State regulatory authority office 
listed below, during normal working 
hours Monday through Friday, excluding 
holidays. Each requestor may receive, 
free of charge, one single copy of the 
proposed amendment by contacting 
OSM's Kansas City Field Office. 

Office of Surface Mining. Room 5124, 

1100 L Street NW., Washington. D C 
Mined Land Conservation and 
Reclamation Board. 107 West 11th 
Street. Pittsburg. Kansas 66762. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Richard Rieke. Director, Kansas City I 
Field Office. Office of Surface Mining. 
Room 502,1103 Grand Avenue, Kansas 
City. Missouri 64106; Telephone; (818) 
374-5527. 

SUPPLEMENTARY INFORMATION; . 

I. Background 

The Kansas program was 
conditionally approved by the Secretary 
of the Interior on January 21,1981 (40 FR 
5892). Information pertinent to the 
general background, revisions, 
modifications, and amendments to the 
Kansas program submission, as well as 
the Secretary's findings, the disposition 
of comments, and a detailed explanation 
of the conditions of approval of the 
Kansas program can be found in the 
January 21,1981. Federal Register. 

II. Submission of Revisions 

By letter dated December 21,1984. 
Kansas submitted a program 
amendment consisting of a revision to 
K.A.R. 47-15-13 which governs NOV’s 















Federal Register / Vol. 50, No. 32 / Friday, February 15, 1985 / Proposed Rules 


6365 


and contains procedures for extending 
abatement periods beyond 90 days 
under certain circumstances. Proposed 
k\A K. 47-15-13 is patterned after 
OSM’s regulations on the NOVs. 30 CKR 
84312. 

The full text of the proposed program 
amendments submitted by Kansas is 
available for public inspection at the 
addresses listed above. The Director 
now seeks public comment on whether 
the proposed amendment is consistent 
with the Federal regulations. If 
approved, the amendment will become 
part of the Kansas program. 

HI. Procedural Matters 

l Compliance with the National 
Environmental Policy Act: The 
Secretary has determined that, pursuant 
to section 702(d) of SMCRA. 30 U.S.C. 
1292(d). no environmental impact 
statement need be prepared on this 
rulemaking. 

2. Ex ecutive Order No . 12291 and the 
Rpgulctary Flexibility Act : On August 
28,1981. the Office of Management and 
Budget (OMB) granted OSM an 
exemption from sections 3, 4. 7, and 8 of 
Executive Order 12291 for actions 
directly related to approval or 
conditional approval of State regulatory 
programs. Therefore, this action is 
exempt from preparation of a Regulatory 
Impact Analysis and regulatory review 
by OMB. 

The Department of the Interior has 
determined that this rule would not have 
4 significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
US.C. G01 et seg.). This rule would not 
impose any new requirements; rather, it 
would ensure that existing requirements 
established by SMCRA and the Federal 
rules would be met by the State. 

3. Paperwork Reduction Act: This rule 
does not contain information collection 
requirements which require approval by 
the Office of Management and Budget 
under 44 U.S.C. 3507. 

list of Subjects in 30 CFR Part 916 

Coal mining Intergovernmental 
Nations, Surface mining. Underground 

mining. 

Authority; Pub. L 95-87. Surface Mining 
Control and Reclamation Act of 1977 (30 

CSC. 1201 et seq.). 

Dated: February 11.1985, 

Iota U. Ward, 

I Dinrtor, Office of Surfoce Minin#. 
w Dor 85-3872 Filed 2-14-85: 8.45 am) 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 81 

| A-5-FRL-2778-6) 

Designation of Areas for Air Quality 
Planning Purposes; Attainment Status 
Designations; Ohio 

agency: Environmental Protection 
Agency (USEPA). 
action: Proposed rule. 

summary: USEPA is proposing to 
approve a request from the State of Ohio 
to revise the attainment status 
designations, at 40 CFR 81.336 for 
Franklin. Delaware, and Licking 
Counties in Ohio from nonattainment to 
attainment relative to the ozone 
National Ambient Air Quality Standard 
(NAAQS). The intent of this notice is to 
discuss the results of USEPA’s review of 
the State redesignation request and to 
provide an opportunity for the public to 
comment. Under the Clean Air Act, 
designations can be changed if sufficient 
data are available to warrant such a 
change. 

date: Comments on this revision and on 
the proposed USEPA action must be 
received by March 18.1985. 
addresses: Copies of the redesignation 
request, technical support documents 
and the supporting air quality data are 
available at the following addresses: 
Environmental Protection Agency. 
Region V, Air Programs Branch. 230 S. 
Dearborn Street. Chicago. Illinois 
60604 

Ohio Environmental Protection Agency. 
Office of Air Pollution Control, 381 
East Broad Street, Columbus. Ohio 
43216. 

Comments on this proposed rule 
should be addressed to: (Please submit 
an original and five copies, if possible.) 
Gary Gulezian, Chief, Regulatory 
Analysis Section, Air and Radiation 
Branch (5AR-26), U.S. Environmental 
Protection Agency. Region V, 230 South 
Dearborn Street. Chicago. Illinois 60604. 
FOR FURTHER INFORMATION CONTACT! 
Debra Marcantonio, Air and Radiation 
Branch (5AR-26). U.S. Environmental 
Protection Agency, Region V. Chicago. 
Illinois 60604. (312) 886-6068. 
SUPPLEMENTARY INFORMATION: Under 
section 107(d) of the Clean Air Act 
(CAA) the Administrator of USEPA has 
promulgated the National Ambient Air 
Quality Standards (NAAQS) attainment 
status for all areas within each State. 

See 43 FR 8962 (March 3.1978) and 43 
FR 45993 (October 5.1978). These area 
designations are subject to revision 


whenever sufficient data becomes 
available to warrant a redesignation. 

Redesignation Criteria for Ozone 

The NAAQS for ozone is defined to be 
violated when the annual average 
expected number of daily exceedances 
of the standard (0.12 parts per million 
(ppm), 1-hour average) is greater than 
one (1.0). A daily exceedance occurs 
when the maximum hourly ozone 
concentration monitored during a given 
day exceeds 0,124 ppm (See Guideline 
for the Interpretation of Ozone Air 
Quality Standard", EPA-450/4-79-003 
which has been included in the 
rulemaking docket on this notice). The 
expected number of daily exceedances 
is calculated from the observed number 
of exceedances by making the 
assumption that nonmonitored days 
(invalid or incomplete) have the same 
fraction of daily exceedances os 
observed on monitored days (EPA-450/ 
4-79-003). 

Specific criteria for ozone 
redesignation reviews are given in the 
following memoranda: 

1. December 7,1979. from Richard G. 
Rhoads to the Directors of Air and 
Hazardous Materials Divisions. Region 
I-X, Subject: Criteria for Ozone 
Redesignation Under Section 107. 

2. April 21,1983. from Sheldon Meyers 
to Directors of Air Management 
Divisions. Subject: Section 107 
Designations Policy Summary. 

3. December 23,1983. from G. T. 

Helms to Chiefs of Air Programs 
Branches. Region I-X, Subject: Section 
107 Questions and Answers. 

These documents are also in the 
record for this rulemaking action and 
are available for public review at the 
Region V office. The USEPA policy 
relevant to ozone redesignations is 
summarized as follows: 

1. Generally, the most recent 3 years 
of quality assured ozone monitoring 
data are to be considered. As little as 1 
year of data may be considered if these 
are the only available data. 

2. Even though 3 years of data may 
exist for a given site, less than 3 years of 
ozone data may be considered as 
adequate support for a redesignation to 
attainment, if less than 3 years of data 
are used, no exceedances of the ozone 
standard may have occurred during the 
most recent year or 2 years, and 
evidence must be provided to show that 
an emission control program fully 
approved by USEPA has been 
implemented. Consideration of only the 
most recent year of exccedance*free 
data also requires the use of a state-of- 
the-art analyses to demonstrate that the 
State Implementation Plan (SIP) control 
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strategy is sound and that actual, 
enforceable emission reductions are 
responsible for the recent air quality 
improvements. 

3. The designation given for an area 
applies to whole counties. No 
subdivision of a county is allowed for 
ozone designations. 

4. Urban areas should have a single 
designation, with the designated area 
including the entire urbanized area and 
fringe areas of development. The 
designation should be based on data 
from the worst case monitor In the area 
or the worst case downwind monitor. 

5. The nonattainment area should be 
of sufficient size to include all 
significant impacting volatile organic 
compound emission sources. 

Redesignation Request 

On |une 20.1984. pursuant to section 
107(d)(5) of the Clean Air Act (CAA), the 
Ohio Environmental Protection Agency 
(OEPA) requested that Franklin. 
Delaware, and Licking Counties be 
redesignated to attainment of the ozone 
National Ambient Air Quality Standard 
(NAAQS). 

Franklin County was originally 
designated nonattainment as a result of 
exceedances of the ozone standard. 
Delaware and Licking, which are both 
rural unmonitored counties, were 
designated nonattainment due to their 
proximity to Franklin County. USEPA 
believes a nonmonitored. rural county 
should remain nonattainment for ozone 
if it is downwind of an adjacent to an 
urban area with a monitored ozone 
standard violation. 

The OEPA requested the 
redesignation of Franklin. Delaware, 
and Licking Counties based on ozone 
data from 3 monitors in the Columbus 
metropolitan area (Franklin County). 
These data cover the period of January 
1981 through December 1983. During the 
3 year period, two exceedances 
occurred at one monitoring site, one at 
another site and none at a third site. 

The expected exceedances were 
calculated using procedures given in the 
'Guideline for the Interpretation of 
Ozone Air Quality Standards", and 
assumes an ozone season of April 
through October. This guidance provides 
that the number of expected 
exceedances at a monitoring site are to 
be recorded for each calendar year and 
then averaged over the previous 3 
calendar years to determine if this 
average is less than or equal to one. 
Using this guidance, the annual average 
expected exceedance level for the 
Columbus metropolitan area over the 
1981-1983 period is less than one. 
Therefore, no violation of the ozone 


standard was observed In Franklin 

County. 

The observed air quality 
improvements in Franklin County are 
the result of the implementation of the 
control plan adopted in the 1979 ozone 
SIP. Stationary and mobile sources 
controls have reduced volatile organic 
compound emissions by 16.298 tons/ 
year from the 1975 base year level 
USEPA approved Ohio's 1979 ozone SIP 
control strategy on October 31,1980 (45 
FR 92122) and June 29.1982 (47 FR 
28097). 

Conclusion 

Review of the available ozone data 
show that no violations of the ozone 
NAAQS have been monitored in 
Franklin County In the most recent 3 
years. The OEPA indicates that this is 
due. at least in part, to emission controls 
in the Columbus metropolitan area. It 
must be concluded that Franklin County 
is now in attainment of the ozone 
standard. Additionally, because the 
rural unmonitored counties of Delaware 
and Licking were originally designated 
nonattainment based on their proximity 
to Franklin County, it must be concluded 
that these Counties are no longer 
nonattainment. Therefore. USEPA is 
proposing to redesignate Licking, 
Delaware, and Franklin Counties to 
attainment for ozone. 

Under 5 U.S.C. 805(b). the 
Administrator has certified that 
redesignations do not have a significant 
economic impact on a substantial 
number of small entities (See 46 FR 
8709). 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

list of Subjects in 40 CFR Part 81 

Air pollution control, National Parks. 
Wilderness areas. 

(Sec. 107(d) of the Act at amended (42 U.S.G 
7407 )) 

Dated: December 20.1984. 

Vaklut V. Adumkut. 

Regional Administrator. 

[FR Doc. 85-3853 Filed 2-14-4)5. 6 45 am) 
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DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
50 CFR Part 20 

Duck Harvest Strategies 

agency: Fish and Wildlife Service. 
Interior. 


action: Notice of intent: request for 
comments. 


summary: The United States Fish and 
W'ildltfe Service has previously 
expressed its intent to review the need 
for more conservative strategies for 
ducks prior to establishing regulations 
for the 1985-80 hunting season. The 
situation governing regulatory decisions 
in recent years is described briefly and 
a series of potential harvest strategies is 
presented. The Service is seeking 
comment and additional information on 
the biological nodal and economic 
impact of these and other duck harv est 
options. The information received will 
be considered in the cooperative 
development of a duck harvest strategy 
to establish duck hunting regulations 

date: The comment period for this 
notice will end on April 15,1985. 

address: All comments and information 
should be submitted to: Director (FWS/ 
MBMO). US. Fish and Wildlife Service. 
Department of the Interior. Washington. 
D.C. 20240. Comments and information 
received in response to this notice will 
be available for public inspection during 
normal business hours in Room 536, 
Matcunic Building. 1717 H Street, NW. 
Washington. D.C. 

FOR FURTHER INFORMATION CONTACT: 

Rollin D. Sparrowe. Chief. Office of 
Migratory Bird Management U.S. Fish 
and W'ildlife Service. Department of the 
Interior. Washington. D.C. 20240 (202) 
254-3207. 

SUPPLEMENTARY INFORMATION: 

Introduction 

On August 20.1984 the U.S. Fish and 
Wildlife Service discussed in the 
Federal Register (49 FR 33092) concerns 
about duck populations and duck 
habitat conditions in the prairie 
breeding grounds of Canada. At that 
time the Service expressed its Intent to 
initiate an intensive review of potential 
management measures for 1985 aimed at 
improving the status of ducks. The 
primary concerns relate to the status of 
mallards and pintails. Harvest 
reductions will be considered as a part 
of this overall approach and the Serv ice 
will rev iew various harvest strategies 
prior to establishing duck hunting 
regulations for the 1985-88 hunting 
season. The purpose of this document is 
to present ond discuss alternatives that 
are being considered at this time, to 
invite comments, and to provide an 
opportunity to bring other alternatives 
forward at an early date. 
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Background 

For many years annual hunting 
regulations were adjusted in an attempt 
to alter the annual harvest to correspond 
with the anticipated size of fall duck 
flights. Beginning with the 1979-80 
hunting season, Canada initiated a 5- 
year program of stabilized season 
lengths and bag limits for ducks in the 
Prairie Provinces to assess the 
relationship between harvest and 
subsequent duck populations. In 1960, 
the Service joined the program and with 
Canada developed a series of 
objectives. An Environmental 
Assessment (EA), * Proposed Stabilized 
Season Lengths and Basic Bag Limits for 
Hunting Ducks", August 28.1980. 
presents the details of that proposal. 

The objectives focused on 2 important 
questions: (1) What happens to duck 
harvest when season lengths and bag 
limits remain constant? and (2) how are 
duck populations controlled? The 
immediate goal of this program is to 
develop, evaluate and implement a 
strategy for duck harvest management. 
The long term goal is to identify 
management steps that may be needed 
to maintain North American duck 
populations. Other information about 
the stabilized regulations program 
appeared in the Federal Register on July 
1.1980 (45 FR 44546). 

A series of field activities comprising 
operational surveys and special data- 
gathering efforts was initiated to 
prov ide the basis for assessing 
stabilized regulations. Although the 
1984-85 hunting season marks the final 
harvest period in the program, studies 
will continue through 1985. Time will be 
required for analysis and interpretation 
of data collected: therefore, a final 
report on the evaluation of stabilized 
Hunting regulations will not be available 
until 1988. Consequently, duck hunting 
regulations for the 1985-86 and 1980-87 
seasons will be promulgated without the 
benefit of a full analysis and evaluation 
of these studies. 

Although critical breeding population 
levels identified in the 1980 EA were not 
reached during the stabilized regulations 
period, concern was expressed at a 
special July 8.1984. meeting in 
Washington, D.C., about the low 
breeding populations of mallards and 
pintails and continued poor habitat 
conditions on the prairie breeding 
grounds of Canada. At the public 
Hearing for late season regulations, 

August l, 1984. some individuals and 
organizations questioned whether local 
Populations of these or other species can 
sustain themselves under the multiple 
stress of drought, reduced recruitment, 
and current season lengths and dally 


bag limits. There was considerable 
sentiment expressed at this hearing and 
in the media for more rstrictive duck 
hunting regulations in 1984-85. 

However, a decision was made to 
complete the final year of the stabilized 
regulations in order to derive the 
maximum benefit from this study. 
Although the relationship betwen 
harvest regulations and duck 
populations remains unclear, harvest 
reductions at this time may hasten 
population recovery when breeding 
habitats improve. 

Precipitation was below normal over 
most of the prairie-park!ands breeding 
grounds during the course of the 
stabilized regulations study and the 
region experienced widespread drought. 
The habitat as reflected by pond 
numbers, water levels, and upland 
nesting cover was unfavorable for duck 
production. Breeding numbers of several 
numerically important ducks have 
declined. In particular, mallard, pintail 
and blue-winged teal breeding 
populations in 1984 were at or near the 
lowest levels recorded during the period 
for which surveys are available (1955- 
83). It is possible that breeding 
populations for ducks, particularly 
mallards and pintails, may be even 
lower in the spring of 1985. 

Harvest Strategy Options 

Harvest regulations may not have as 
important an effect on duck populations 
as would continued drought and 
unfavorable habitat conditions. 
However, a more conservative approach 
to harvest regulations may slow the 
decline of breeding populations and 
hasten their recovery when habitat 
conditions improve. The Service 
therefore promised a review to 
determine what management measures 
should be initiated in 1985 and state that 
harvest restrictions would be 
considered, if appropriate. 

The following examples of 
conservative options are those that have 
been considered to date by the Service 
for possible implementation during the 
1985-88 duck hunting season: 

?. Stabilized Regulations 

Establish restrictive regulations in 
each of the 4 waterfowl flyways that 
w ould remain in effect for a 
predetermined length of time. 

2. AnnuaJ Assessment 

Establish regulations by fiyway on an 
annual basis in response to fall flight 
forecasts of duck numbers and/or other 
criteria. This would be a continuation of 
the approach used from the late fifties 
through the mid-seventies. 


3. Prescription Regulations 

Establish a set of regulations in each 
fiyway, containing specific regulatory 
responses based on population size 
and/or habitat conditions. Season 
lengths and bag limits would be 
established on the basis of harvest 
reduction objectives, Le., if the 
estimated breeding population of 
mallards in surveyed areas falls below a 
certain level, regulations would be 
developed to decrease the harvest by an 
established percentage. These 
restrictions would remain in effect until 
a predetermined population level is 
attained. 

4 . Other Options 

Influence harvest by adjusting or 
eliminating zones, split seasons, bonus 
bags and special seasons, point system 
bag limits, framework dates, season 
length and other special considerations. 
It may not be possible to quantify the 
effects of these changes: therefore, 
judgments would need to be made 
concerning the probable effect of 
proposed actions. 

The Service intends to review the 
results of the 1985 spring breeding 
population and production surveys 
before developing the 1985-86 hunling 
regulations. Specific regulations will be 
chosen in consultation with Fiyway 
Councils. Canadian agencies, and other 
appropriate groups. This process may 
employ one or more of the above 
strategies in the development of specific 
regulations for the 1985-88 season. The 
strategy chosen will be based on 
concern for basic duck breeding stock. 

The policies established in "A 
National Waterfowl Management Plan 
for the United States" concerning 
utilization of waterfowl will be 
considered in any harvest proposals 
developed. In particular, migration and 
distribution patterns of waterfowl wifi 
be maintained to the extent possible and 
hunting regulations will consider the 
need to provide opportunities to hunt 
waterfowl while balancing harvest 
against the ability of populations to 
maintain themselves. 

The Service seeks comments and 
recommendations concerning these and 
other strategies deemed appropriate for 
the management of duck harvest during 
the 1985-86 season and in future years. 

List of Subjects in 50 CFR Part 20 

Hunting. Wildlife. 

Robert A. Jantzen. 

Director, O.S. Fish and Wildlife Service. 
February 12,1985. 

(FR Doc. 83-3824 Filed 2-14-85; 8:45 am] 

KUJttG COOC 4J10-SS-M 
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This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that sue applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements ot 
organization and functions are examples 
Of documents appearing tn this section 


DEPARTMENT OF AGRICULTURE 

Subcommittee for Biological Stress on 
Plants; Meeting 

In accordance with the Federal 
Advisory Committee Act. Pub. L 92-403. 
the U.S. Department of Agriculture 
announces the following meeting: 

Name: Subcommittee for Biological Stress 
on Plants (PUnt Pathology) Technical 
Advisory Committee for Science and 
Education Research Cmnti Program 
Date: March 3-8* 1985. 

Time: 9:00 a m to 5:00 p.m. 

Place: U.S. Department of Agriculture. 
Room 024 MomU Hall. Washington. D.C. 

Purpose of Subcommittee: To provide 
advice and recommendation concerning 
support for research in the Biological Stress 
on Plants (Plant Pathology) program. 

Agenda: To review and evaluate research 
proposals and projects as part of the 
selection process for awards. 

Type of Meeting: Closed 
Reason for Closing: The proposals being 
reviewed include information of • proprietary 
or confidential nature, including technical 
information, financial data, such as salaries, 
and personal information concerning 
individuals associated with the proposals. 
These matters are within exemptions (4) and 
(6) of U.S.C. 552b{c), the Government tn the 
Sunshine Act. 

Authority to Close Meeting: This 
determination was made by the Secretary of 
Agriculture pursuant to provisinns of section 
t0(d) of Pub. L 92-463 
Contact Person: Anne 1 loliday Schauer. 
Associate* Chief. Competitive Research 
Grants Office. Office of Grants and Program 
Systems. USD A. Room 112 Morrill Hall 
Washington. D C. 20251. 

Done at Washington. DC, this 5th day of 
February 1985 
Anne Holiday Schauer, 

Executive Secretary, Subcommittee for 
Biological Stress on Plants. 

|FR Doc. 85-3838 Filed 2-14-83: 8:45 am) 

BJUJMO COOt 14 lO-MT-M 


Subcommittee for Biological Nitrogen 
Fixation; Meeting 

In accordance with the Federal 
Advisory Committee Act, Pub. L 92-483. 
the U.S Department of Agriculture 
announces the following meeting: 

Name: Subcommittee for Biological 
Nitrogen Fixation Technical Advisory 
Committee for Science and Education 
Research Grants Program. 

Date: April 1-3* 1985. 

Time: 8:00 «.m. to 4:30 p.m. 

Plane: U.S Department of Agriculture. 
Room 024 Morrill HaU. Washington. D.C 

Purpose of Subcommittee: To provide 
advice and recommendation concerning 
support for research in the Biological 
Nitrogen Fixation program. 

Agenda: To review and evaluate research 
proposals and projects as part of the 
selection process for awards. 

Type of Meeting: Closed. 

Reason (or Closing. The proposals being 
reviewed include information of a proprietary 
or confidential nature, including technical 
information, financial data, such as salaries, 
and persona) information concerning 
individuals associated with the proposals. 
These matters are within exemptions (4) and 
(6) of 5 L’.S.C. 552b(c). the Government in the 
Sunshine Act 

Authority To Close Meeting. This 
determination was made by the Secretary of 
Agriculture pursuant to provisions of section 
10(d) of Pub. L 92-483 

Contact Person: Ins Martin, Associate 
Program Manager. Competitive Research 
Grants Office. Office of Grants and Program 
Systems. USD A. Room 112 Morrill Hall 
Washington. D.C 20251. 

Done at Washington. D.C this 5th day of 
February 1985. 

Iris Martin. 

Executive Secretary, Subcommittee for 
Biological Nitrogen Fixation. 

1FR Doc 85-3839 Filed 2-14-85; 8:45 am) 
Blturao COOf >410-MT-M 


Subcommittee for Biological Stress on 
Plants; Meeting 

In accordance with the Federal 
Advisory Committee Act. Pub. L 92-463, 
the US, Department of Agriculture 
announces the following meeting: 

Name: Subcommittee for Biological Stress 
on Plants (Entomology) Technical Advisory 
Committee for Science and Education 
Research Grants Program. 

Date: April 3-8.1985. 

Time: 9:00 a m. to 5:00 p.m. 

Place: U S. Department of Agriculture. 
Room 024 Morrill HaU. Washington, D.C 

Purpose of Subcommittee: To provide 
advice and recommendation concerning 


support for research in the Biological St#e*» 
on Plants (Entomology) program. 

Agenda: To review and evaluate research 
proposals and projects as part of tha 
selection process for swards. 

Type of Meeting: Closed 
Reason for Closing: The proposals being 
reviewed include Information of a propru '.try 
or confidential nature, including technical 
information, financial data, such as salari* v 
and personal in formation concerning 
individuals associated with the proposal* 
These matters are within exemptions (4) and 
(6) of 5 U.S.C. 552b(c). the Government in the 
Sunshine Act. 

Authority to Close Meeting: This 
determination was made by the Secretary of 
Agriculture pursuant to provisions of section 
10(d) or Pub. L 92-463 
Contact Person: Anne Holiday Schauer 
Associate Chief, Competitive Research 
Grants Office, Office of Grunts and Program 
Systems. USD A. Room 112 Morrill Hall 
Washington. D.C 20251. 

Done at Washington, D.C. this 5th day of 
February 1065. 

Anoe Holiday Schauer. 

Executi ve Secretary. Subcommittee for 
Biological Stress on Plants. 

[FR Doc. 85-3840 Filed 2-14-85; 8 45 am j 

BtLUMQ COOC *41<MfT-» 


Subcommittee for Genetic 
Mechanismt for Crop Improvement, 
Meeting 

In accordance with the Federal 
Advisory Committee Act. Pub. L 92-161 
the U.S. Department of Agriculture 
announces the following meeting: 

Name: Subcommittee for Genetic 
Mechanisms for Crop Improvement Technics! 
Advisory Committee for Science snd 
Education Research Grants Program 

Date: March 28-30.1985. 

Time: 6:30 a,m. to 5:00 p.m. 

Place: U.S. Department of Agriculturr 
Room 024 Morrill HaU. Washington. D C 

Purpose of Subcommittee: To provide 
advice and recommendation concerning 
support for research In the Genetic 
Mechanisms for Crop Improvement program 

Agenda: To review and evaluate research 
proposals and projects as part of the 
selection process for swards. 

Type of meeting: Closed. 

Reason for Closing: The proposals bem* 
reviewed include information of a propr clary 
or confidential nature, including technics! 
information, financial data, such as sal*Hr*, 
and personal information concerning 
individuals associated with the proposes* 
These matters ore within exemptions (4) 

(«) of 5 U.S.C. 552bfc). the Government in A* 
Sunshine Act 
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Authority to Close Mr*ting: Thai 
d«:r munition was made by the Secretary of 
Ap iculture pursuant to provisions of section 
!0;d) of Pub. L 92-463. 

Contact Person Mu chi F. Dll worth. 
Associate Program Manager. Competitive 
Rt-search Grants Office. Office of Grants and 
Program Systems. USDA Room 112 Monill 
Hull Washington. D C 20251. 

Done at Washington. D.C. this 5th day of 
February 1985. 

Machi F. Dilwoeth. 

Executive Secretary, Subcommittee for 
Genetic Mechanism for Crop Improvement. 
|FR Doc. 85-8841 Fited*2-14-8S; 845 am) 

SrLUHO COOC 34IS4fT-M 


Subcommittee for Human Nutrition; 

Meeting 

In accordance with the Federal 
Advisory Committee Act. Pub. L 92-463. 
the U.S. Department of Agriculture 
announce# the following meeting: 

Name: Subcommittee for Human Nutrition 
Technical Advisory Committee for Science 
«nd Education Research Grants Program. 

Date March 25-27.1985 
Time: 8.30 a.m. to 5:00 p.ra. 

Place: U.S. Department of Agriculture. 

Room 024 Monill Halt Washington. D C. 

Purpose of Subcommittee: To provide 
ad-, ice ; nd recommendation concerning 
import for research in the Human Nutrition 
program. 

Agenda: To review and evaluate research 
proposals and projects as part of tha 
election process for awards. 

Type of Meeting: Closed 
Reason for Closing: The proposals being 
revie wed include Information of a proprietary' 
or nnfidentlal nature, including technical 
information, financial data, such as salaries, 
and personal Information concerning 
individuals associated with the proposals. 
Thtriir matters are within exemptions (4) and 
(6| of 5 U S.G S52b(c). the Government in the 
Sunihine Act. 

Authority to Close Meeting: This 
d*. te-r ruination was made by the Secretary of 
Agricuhaie pursuant to provisions of section 
tOid) of Pub, L 92-463. 

Contact Person: Machi F. Dilworth. 
Associate Program Manager. Competitive 
Iksearch Grants Office. Office of Grant* and 
I s . - m Systems. USDA Room 112 Morrill 
H ill Washington. D.C. 20251. 

Done at Washington. D C this 5th day of 
February 1985. 

Machi F. Dilworth, 

£v rcutfao Secretary. Sulpcommittee on 
Huft'an Nutrition. 

ff* Doc 85-3842 Filed 2-14-85; 845 nm| 
►uing coot S4i«v-nT-n 


Subcommittee for Photosynthesis 

Meeting 

In accordance with the Federal 
Advisory Committee Act Pub. L 92-483, 
U.S. Department of Agriculture 
announces the following meeting; 


Name: Subcommittee for Photosynthesis 
Technical Advisory Committee for Science 
and Education Research Grants Program 
Date: March 5-7.1985. 

Time' 8:30 a.m. to 5.00 p ra. 

Place: US. Department of Agriculture. 
Room 024 Mo mil Hall. Washington. D.C. 

Purpose of Subcommittee: To provide 
advice and recommendation concerning 
support forrrsearch in the Photosynthesis 
program. 

Agenda: To review and evaluate research 
proposals and protects at part of the 
selection process for awards. 

Type of Meeting* Closed. 

Reason (or Closing: The proposals being 
reviewed indode Information of a proprietary 
or confident Til nature, including technical 
information, financial data, such as salaries, 
and personal information concerning 
individuals associated with the proposals. 
These matters are within exemptions (4) and 
(6) of 5 U S.C 552b(cK the Government in the 
Sunshine Act 

Authority to Close Meeting. This 
determination was made by the Secretary of 
Agriculture pursuant to provisions of section 
10(d) of Pub. L 92-483. 

Contact Person: Iris Marlin. Associate 
Program Manager. Competitive Research 
Grants Office. Office of Grants and Program 
Systems. USDA Room 112 Mom!] Hall, 
Washington. D.C. 20251. 

Done a! Washington. D C. this 5th day of 
February' 1965. 

Irn Martin. 

Executive Secretary, Subcommittee for 
Photosynthesis. 

|FR Doc. 85-3843 Filed £-14-85; 8:45 am) 

BULIMO COOC S4W4IT-M 


Forest Service 

Montana; Beaverhead National Forest 
Plan; Draft Environmental Impact 
Statement 

agency: Forest Service. USDA. 

action: Change in the public review 
period for the Beaverhead National 
Forest Plan Draft Environmental Impact 
Statement. 


summary: The closing date for the 
period of public review for the 
Beaverhead National Forest Revised 
Draft Environmental Impact Statement 
has been changed to May 1,1985. 

aooresses: Requests for further 
information should be addressed to: 
Joseph J. Wagenfchr. Superv isor. 
Beaverhead National Forest. P.O. Box 
1256. Dillon, MT 59725. 
lames £. Reid, 

Acting Regional Forester 

[FR Doc. 83-3033 Filed 2-14-85: 8:45 am) 

SR.UU0 COOC *410-1 t-N 


CIVIL RIGHTS COMMISSION 

California Advisory Committee; 

Agenda and Notice of Public Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the California 
Advisory Committee to the Commission 
will convene at 10:00 a.m. and will end 
ut 1:00 p.m., on February 22 and 23,1985 
at the Western Regional Office. U.S. 
Commission on Civil Rights, Room 810, 
3660 Wilshire Boulevard. Los Angeles. 
California. The purpose of the meeting is 
to hear from State Department of 
Education officials and to discuss the 
status of current projects. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact 
Advisory Committee Chairperson Helen 
H. Hemundei or Phillip Montez of the 
Western Regional Office at (213) 
688-3437. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington, D.C, February 8. 
1985. 

Bert Silver. 

Assistant Staff Director for Regional 
Programs. 

|FR Doc. 85-3922 Filed 2-14-85; 8:45 ami 
aruJMG cooc am-ai-u 


Colorado Advisory Committee; 

Agenda and Notice of Public Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Colorado Advisory 
Committee to the Commission will 
convene at 9rt0 a.m. and will end at 
12:00 p.m.. on March 2.1985, at Quiat. 
Buchottz. Bull and Laff Law Office. 108 
South University Boulevard. Conference 
Room. Denver. Colorado. The purpose of 
the meeting is for an update on 
Commission activities, to discuss 
current civil rights, review Committee 
projects and plan future activities. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact 
Advisory Committee Chairperson 
Minoru Yasui or William Muldrow of 
the Rocky Mountain Regional Office at 
(303) 837-2211. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 
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Dated at Washington. DC.. February 8. 
1985. 

Bert Silver. 

A ssislant Staff Director for Regional 
Programs . 

|FR Doc, 85-392)0 Filed 2-14-85; 8:45 am) 

billing coot mui u 


Connecticut Advisory Committee; 
Agenda end Notice of Public Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Connecticut 
Advisory Committee to the Commission 
will convene at 3:30 p.m. and will end at 
5:00 p.m., on February 28,1985, at the 
Connecticut Education Association. 21 
Oak Street, Hartford. Connecticut. The 
purpose of the meeting is for the 
Advisory Committee to plan its program 
for the remainder of FY 1985. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact 
Advisory Committee Chairperson Judith 
H. Holmes or Jacob Schlitt of the New 
England Regional Office at (617) 223- 
4671. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington. D.C. February 8. 

1985. 

Bert Silver, 

Assistant Staff Director for Regional 
Programs. 

JFR Doc. 85-3920 Filed 2-14-85; 8:45 am) 

BILLING coot *335-01-41 


Georgia Advisory Committee; Agenda 
and Notice of Public Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Georgia Advisory 
Committee to the Commission will 
convene at 3:30 p.m. and will end at 7.00 
p.m., on March 7.1985, at the Marriott 
Hotel Downtown, Whitehall Room, 
International Boulevard and Courtland 
Street. Atlanta, Georgia. The purpose of 
the meeting is for orientation of new 
committee members and program 
planning. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact 
Advisory Committee Chairperson Jack 
Ruffin or Bobby Doctor of the Southern 
Regional Office at (404) 221-4344. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 


Dated at Washington, D.C. February 8, 
1985. 

Bert Silver. 

Assistant Staff Director far Regional 
Programs. 

JFR Doc. 85-3917 Filed 2-14-85; 8:45 am| 

BILLING COOC *335-01-41 


Nebraska Advisory Committee; 

Agenda and Notice of Public Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Nebraska Advisory 
Committee to the Commission will 
convene at 10:00 a.m. and will end at 
1:00 p.m., on March 21.1985, at the 
Lincoln Hilton Hotel. 9th and P Streets, 
Lincoln. Nebraska. The purpose of the 
meeting is to develop SAC program 
plans and activities for FY 1985. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact 
Advisory Committee Chairperson James 
M. McClymond or Melvin Jenkins of the 
Central States Regional Office at (616) 
374-5253 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Doted at Washington. D C, February 8. 
1985. 

Bert Silver, 

Assistant Staff Director for Regional 
Programs. 

[FR Poe. 85-3921 Filed 2-14-85; 8.45 am] 

BILLING COOC *333-01-41 


New Jersey Advisory Committee; 
Agenda and Notice of Public Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the New Jersey 
Advisory Committee to the Commission 
will convene at 6:30 p.m. and will end at 
9:30 p.m., on March 5.1985, at the 
Quality Inn, Route #1, South. North 
Brunswick. New Jersey. The purpose of 
the meeting is to discuss the 
developments of future Committee 
projects and activities for the coming 
year. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact 
Advisory Committee Chairperson Clyde 
Allen or Ruth Cubero of the Eastern 
Regional Office (212) 264-0534. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 


Dated at Washington. D.C, February 8, 
1985. 

Bert Silver, 

Assistant Staff Director for Regional Progn. m 
(HI Dec. 85-3929 Filed 2-14-85: 8:45 am) 

BILLING COOC *335-01-11 


New York Advisory Committee; 
Agenda and Notice of Public Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the New York 
Advisory Committee to the Commission 
will convene at 4:30 p.m. and will end at 
6:30 p.nu, on March 6.1985. at the 
Summit Hotel, 51st Street and Lexington 
Avenue, New York. New York. The 
purpose of the meeting is to discuss 
rechartering and program planning for 
the coming year. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact 
Advisory Committee First Vice Chair 
Setsuko M. Nishi or Ruth Cubero of the 
Eastern Regional Office. (212) 264-65 s t 
The meeting will be conducted 
pursuant to the provisions of the Rub s 
and Regulations of the Commission. 

Dated at Washington, D.C, Februarv a 
198*. 

Bert Silver, 

Assistant Staff Director for Regional 
Programs . 

(FR Doc. 85-3928 Filed 2-14-85; 8:45 amj 

BILLING CODE *335-41-41 


Oklahoma Advisory Committee; 
Agenda and Notice of Public Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules end Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Oklahoma 
Advisory Committee to the Commission 
will convene at 2:00 p.m. and will end at 
5:00 pan., on March 7.1985, at the 
Lincoln Plaza, Plaza 9. 4445 N. Lincoln 
Boulevard, Oklahoma City, Oklahoma. 
The purpose of the meeting is to plan 
future project and monitoring activities. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact 
Advisory Committee Chairperson Earl 
D. Mitchell Jr., or J. Richard Avena of 
the Southeastern Regional Office at 
(512) 229-5570. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission 
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D«trd at Washington. D.C. February 8. 

1965. 

Bert Silver, 

Assistant Staff Director for Regional 

Program*. 

|FR Doc. 85-3924 Filed 2-14-65: 8:45 ami 

irUJNQ COOC IMMI-H 


Oregon Advisory Committee; Agenda 
and Notice of Public Meeting 

Notice U hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Oregon Advisory 
Committee to the Commission will 
convene at 1:00 p.m. and will end at 4:00 
p.m.. on March 8,1985, at the City or 
Port-.and. 1120 SW. Fifth Avenue, 
Portland, Oregon. The purpose of the 
meeting is to discuss project plans for 
1985.111 Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact 
Advisory Committee Chairperson 
Thomas J. Sloan or Susan McDuffie of 
the Northeastern Regional Office at 
(206) 442-1240. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

D.ifed at Washington. D.C. February 8, 

1985. 

Brrt Silver, 

\ ss,slant Staff Director for Regional 
Program* • 

|KK Doc. 85-3918 Filed 2-14-85: 6:45 «m| 

►LUNG COOC UVS-Ol-M 


Rhode Island Advisory Committee; 
Agenda and Notice of Public Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Rhode Island 
Advisory Committee to the Commission 
will convene at 1:00 p.m., and will end at 
2 30 p.m., on March 4.1985. at the 
Ahedon Croup Agency, 100 India Street. 
Providence, Rhode Island. The purpose 
of the meeting is for the Advisory 
Committee to discuss revisions in its 
redistricting report and plan its 
activities for the remainder of FY 1985. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact 
Advisory Committee Chairperson 
Dorothy Davis Zimmering or Jacob 
Schlitt of the New England Regional 
Office at (617) 223-4671. 

The meeting will be conducted 
Pursuant to the provisions of the Rules 
and Regulations of the Commission 


Dated at Washington. D.C, February 6. 
1985 

Bert Silver. 

Assistant Staff Director for Regional 
Programs. 

|FR Doc. 85—3919 Filed 2-14-85: 6:45 am) 
StUJHG COOC 


South Carolina Advisory Committee; 
Agenda and Notice of Public Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the South Carolina 
Advisory Committee to the Commission 
will convene at 10:00 a.m. and will end 
at 12:30 p.m., on March 5.1985, at the 
Cressette Senate Office Building Room 
507. State Capitol Complex. Columbia, 
South Carolina. The purpose of the 
meeting is for orientation of new 
committee members arid discussion of 
projects on redistricting. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact 
Advisory Committee Chairperson 
Elizabeth Patterson or Bobby Doctor of 
the Southern Regional Office at (404) 
221-4344. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington. D.C, February 8. 
1985. 

Bert Silver, 

Assistant Staff Director far Regional 
Program* 

(FR Doc. 85-3930 Filed 2-14-85: 845 am) 
billihq cooc tus-ai-ai 


South Dakota Advisory Committee; 
Agenda and Notice of Public Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on CivU Rights, 
that a meeting of the South Dakota 
Advisory Committee to the Commission 
will convene at 9:30 a.m. and will end at 
1:00 p.m., on March 1.1985. at the Hilton 
Inn. 445 Mt. Rushmore Road, Roubaix 
Room. Rapid City, South Dakota. The 
purpose of the meeting is for an update 
on Commission activities, to discuss 
current civil rights, review Committee 
projects and plan future activities. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact 
Advisory Committee Chairperson Rae 
Johnson or William Muldrow of the 
Rocky Mountain Regional Office at (303) 
837-2211. 


The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington. D.C. February 8. 

1985. 

Bert Stiver. 

Assistant Staff Director for Regional 
Programs. 

|FR Doc. 85-3923 Piled 2-14-85: 8 45 am) 

BILLING COOC 


Utah Advisory Committee; Agenda and 
Notice of Public Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Utah Advisory 
Committee to the Commission will 
convene at 7:30 p.m. and will end at 
10:00 p.m., on February 28,1985. at the 
Howard (ohnson Motor Lodge. Katy 
Room. 122 W. South Temple Street, Salt 
Lake City, Utah. The purpose of the 
meeting is to discuss project plans for 
1985. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact 
Advisory Committee Chairperson 
Virginia Paul Kelson or William 
Muldrow of the Rocky Mountain 
Regional Office at (303) 837-2211. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington, D.C, February 8. 
1985. 

Bart Silver, 

Assistant Staff Director for Regional 
Programs. 

(FR Doc 85-3927 Filed 2-14-85: 845 am) 

BILLING COOt 


Wisconsin Advisory Committee; 
Agenda and Notice of Public Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Wisconsin 
Advisory Committee to the Commission 
will convene at 6:30 p.m. and will end at 
9:00 p.m., on February 27,1985, at the 
Madison Inn, 601 Langdon, Madison. 
Wisconsin. The purpose of the meeting 
is for the Advisory Committee to review 
a draft statement on Indian rights issues. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact 
Advisory Committee Chairperson 
Herbert Hill or Clark Roberts of the 
Midwestern Regional Office, (312) 353- 
7479. 
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The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington. D.C.. February 8. 
1965. 

Bert Silver. 

Assistant Staff Director for Regional 
Programs. 

|FR Doc. 85-3925 Filed 2-14-85; 8:45 am) 

BILLING COOC B315-01-14 


DEPARTMENT OF COMMERCE 
Foreign-Trade Zones Board 
(Order No. 2911 

Approval for Expansion of Foreign- 
Trade Zone No. 23 In Grand Island, 
New York, Adjacent to the Buffalo- 
Niagara Falls Customs Port of Entry 

Pursuant to Its authority under the 
Foreign-Trade Zones Act of June 18. 
1934, as amended (19 U.S.C. 81 a-81 u). 
and the Foreign-Trade Zones Board 
Regulations (15 CFR Part 400). the 
Foreign-Trade Zones Board (the Board) 
adopts the following order 

Whereas, the County of Erie. New 
York, Crantee of Foreign-Trade Zone 
No. 23. has applied to the Board for 
authority to expand its general-purpose 
zone to include additional sites in Grand 
Island. New York, adjacent to the 
Buffalo-Niagara Falls Customs port of 
entry; 

Whereas, the application was 
accepted for Tiling on March 28,1984. 
and notice inviting public comment was 
given in the Federal Register on April 10. 
1984 (Docket No. 13-84. 49 FR 14154); 

Whereas, an examiners committee 
has investigated the application in 
accordance with the Board’s regulations 
and recommends approval with respect 
to Site A; 

Whereas, the Board has found that the 
requirements of the Foreign-Trade 
Zones Act. as amended, and the Board's 
regulations are satisfied with respect to 
Site A, and that approval of the 
application is in the public interest; 

Now. Therefore, the Board hereby 
orders: 

That the Grantee is authorized to 
expand Its zone to include Site A 
described in the application filed March 
26,1984. The Crantee shall notify the 
Executive Secretary of the Board for 
approval prior to the commencement of 
any manufacturing operations. The 
authority given in this Order is subject 
to settlement locally by the District 
Director of Customs and the District 
Army Engineer regarding compliance 
with their respective requirements 
relating to foreign-trade zones. 


Signed at Washington. D.C. this 7th day of 
Febriwry 1985. 

Alan F. Holmer, 

Acting Assistant Secretary of Commerce for 
Trade Administration, Chairman, Committee 
of Alternates. Foreign-Trade Zone Board. 

Attest: 

|ohn ). Ds Ponte, Jr- 

Executive Secretary. 

(FR Doc. 85-3828 Filed 2-14-415; 8;45 ami 

billing cooc jsio-os-m 


National Bureau of Standards 

Membership of General and Limited 
Performance Review Boards 

agency: National Bureau of Standards, 
Commerce. 

action: Notice. 


summary: This notice announces the 
purpose of the National Bureau of 
Standards (NBS) General and Limited 
Performance Review Boards, changes in 
the membership of those Boards, and the 
terms of appointment of its members. 

supplementary information: The 

purpose of the General Performance 
Review Board (GPRB) is to review 
performance agreements, performance 
appraisals and ratings, 
recommendations for certain personnel 
actions and other related material, and 
to make appropriate recommendations 
to the Director of NBS as the Appointing 
Authority for the Senior Executive 
Service at NBS concerning such matters 
in such a manner as will assure the fair 
and equitable treatment of senior 
executives and the organizations of 
which they are members and instill In 
the mind of such senior executives 
confidence in the integrity, competence 
and impartiality of the GPRB. The GPRB 
performs its review functions for all 
senior executives except those who are 
members of the NBS Executive Board 
and those who are members of the 
GPRB. 

The purpose of the Limited 
Performance Review Board (LPRB) is the 
same as the GPRB. However, the LPRB 
performs its review functions for all NBS 
senior executives who are members of 
the NBS Executive Board (except the 
NBS Deputy Director) and those senior 
executives who are members of the NBS 
GPRB. 

The individuals who have been newly 
appointed by the Director of NBS to 
membership on the GPRB and LPRB or 
have had their term of membership 
extended, and the term of their 
appointment or extension are listed 
below. 


GPRB 

Dr. Howard E. Sorrows, Director, Office 
of Research and Technology 
Applications, National Bureau of 
Standards.. Gaithersburg. Mary land 
20899. Term extended to December 31. 
1986 

Mr. Charles K.S. Miller, Chief. 
Electromagnetic Fields Division. 
National Bureau of Standards. 
Boulder, Colorado 80303. Term: 
(anuary 1.1985 to December 31,1986 
Dr. Robb M. Thomson. Senior Scientist. 
Center for Materials Science. Nationd! 
Bureau of Standards, Gaithersburg, 
Maryland 20899. Term: January 1,1985 
to December 31,1986 

LPRB 

Dr. Edward L. Brady, Associate Director 
for International Affairs. National 
Bureau of Standards, Gaithersburg. 
Maryland 20899. Term extended to 
December 31,1986 
Dr. Donald K. Stevens. Deputy 
Associate Director for Basic Energy 
Sciences, Office of Energy Research 
Department of Energy. Washington. 

D C. 20545. Term: January 1,1985 to 
December 31,1988 
The full membership and expiration 
dates of the GPRB and the LPRB as now 
constituted, including the changes made 
by this notice, are set out below. 

GPRB 

Dr. Howard E. Sorrows. Chair, Director. 
Office of Research and Technology 
Applications, National Bureau of 
Standards, Gaithersburg, Maryland 
20899. Expiration of appointment— 
December 31,1988 

Mr. Samuel A. Lawrence. Administrator 
for Management and Budget, National 
Oceanic and Atmospheric 
Administration, Rockville, Maryland 
20852. Expiration of appointment— 
December 31.1985 

Dr. David R. Lide, Jr., Director. Standard 
Peference Data, National 
Measurement Laboratory. National 
Bureau of Standards. Gaithersburg 
Maryland 20899. Expiration of 
appointment—December 31.1985 
Mr. Charles K.S. Miller, Chief, 
Electromagnetic Fields Division, 
National Bureau of Standards. 
Boulder, Colorado 80303. Expiration of 
appointment—-December 31.1986 
Mr. Thomas N. Pyke. Director. Center 
for Programming Science and 
Technology, Institute for Computer 
Sciences and Technology, National 
Bureau of Standards, Gaithersburg. 
Maryland 20899. Expiration of 
appointment—December 31,1985 
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Dr. Alvin H. Sher, Chief, Program Office. 
Office of the Associate Director for 
Programs, Budget, and Finance, 
National Bureau of Standards, 
Gaithersburg. Maryland 20899. 
Expiration of appointment—December 
31.1965 

Dr. Robb M. Thomson, Senior Scientist. 
Center for Materials Science. National 
Bureau of Standards. Gaithersburg. 
Maryland 20899 

LPRB 

Dr. Edward L. Brady. Chair. Associate 
Director for International Affairs, 
National Bureau of Standards, 
Gaithersburg. Maryland 20899. 
Expiration of appointment—December 
31.1988 

Dr. William P. Raney, Associate 
Aciminstrator for Space Science and 
Applications (Programs), National 
Aeronautics and Space 
Administration. Washington. DC 
20546. Expiration of appointment— 
December 31.1985 
Dr Donald K. Stevens, Deputy 
Associate Director for Basic Energy 
Sciences, Office of Energy Research. 
Department of Energy, Washington. 

DC 20545. Expiration of 
appointment—December 31.1986 
FOR FURTHER INFORMATION CONTACT; 

Mrs Elizabeth W. Stroud. Chief. 

Personnel Division, National Bureau of 
Standards, Gaithersburg. Maryland 
20899. (301) 921-3555 

Dated: February 11,1985. 

Enjflst Ambler. 

Director. 

t'FR Doc. 85-3931 Filed 2-14-65; 6:45 am| 
autwc coot wio-o-n 


National Oceanic and Atmospheric 
Administration 

Gulf of Mexico Fishery Management 
Council; Public Meetings 

agency: National Marine Fisheries 
Service. NOAA. Commerce. 

The Gulf of Mexico Fishery 
Management Council and its 
Committees will convene public 
meetings with closed sessions at the Inn 
on the Point. 7627 West Columbus Drive, 
Rocky Point Island. Tampa, FL. as 
follows: 


adjourn at approximately 5 p.m.; 
reconvene March 8. at 6 a.m.. and 
adjourn at approximately noon; closed 
session will convene from 4:30 to 5 p.m.. 
March 7, for discussion of personnel 
matters. 

Committees 

Will convene March 5-6,1985; agenda 
same as Council's, above, including a 
closed session to discuss personnel 
matters. March 5. from 3:30 to 5 p.m. 

For further information, contact the 
Executive Director. Gulf of Mexico 
Fishery Management Council, Lincoln 
Center, Suite 861, 5401 West Kennedy 
Boulevard. Tampa, FL; telephone: (813) 
226-2815. 

Dated: February 12.1985. 

Roland Finch. 

Director. Office of Fisheries Management. 
National Marine Fisheries Service . 

(FR Doc. 85-3862 Filed 2-14-85: 8:45 am) 
billing cooc Jsio-M-a 


Gulf of Mexico Fishery Management 
Council; Amended Meeting 

agency: National Marine Fisheries 
Service. NOAA. Commerce. 

The agenda for the public meeting of 
the Gulf of Mexico Fishery Management 
Council, published February 11,1985. at 
50 FR 5656 is amended as follows: 

From: 10 a.m. to 5:30 p.m., February 18. 
1985 

To: 3 p.m. to 5 p.m., February 16 1985 
All other information remains 
unchanged. For further information, 
contact the Executive Director, Gulf of 
Mexico Fishery Management Council. 
Lincoln Center, Suite 881. 5401 West 
Kennedy Boulevard, Tampa. FL 33609*. 
^telephone: (813) 226-2815. 

Dated: February 12.1985. 

Roland Finch. 

Director. Office of Fisheries Management 
National Marine Fisheries Sendee. 

[FR Doc. 85-3861 Filed 2-14-85; 8:45 ami 

BILLING COOC 1510-22-41 


Mid-Atlantic Fishery Management 
Council; Public Meeting 

agency: National Marine Fisheries 
Service. NOAA, Commerce. 

The Mid-Atlantic Fishery 
Management Council will convene a 
public meeting, March 6-7.1985. at the 
Romada Inn. 76 Industrial Highway. 
Essington. PA (telephone 215-521-9600). 
to discuss the Surf Clam and Ocean 
Quahog Fishery Management Plan 
(FMP). the Striped Bass FMP. joint 
venture applications and policy, as well 
as other fishery management and 


administrative matters. The Council also 
may go into closed session to discuss 
employment and/or national security 
matters. The meeting may be lengthened 
or shortened depending upon progress 
on the agenda; a detailed agenda will be 
made available to the public around 
February 20. For further information, 
contact John C. Bryson, Executive 
Director. Mid-Atlantic Fishery' 
Management Council, Federal Building. 
300 South New Street. Room 2115, 

Dover, DE 19901; telephone: (302) 674- 
2331. 

Dated: February 11.1985. 

Roland Finch, 

Director Office of Fisheries Management. 
National Marine Fisheries Service . 

|FR Doc. 85-3860 Filed 2-14-85; 8:45 am| 

BILLING COOC >510-22-41 


Western Pacific Fishery Management 
Council; Public Meetings 

agency: National Marine Fisheries 
Service. NOAA. Commerce. 

The Western Pacific Fishery 
Management Council’s Spiny Lobster 
Plan Development Team will convene a 
public meeting. February 15.1985. at 9 
a.m.. at the Council's Office. 1164 Bishop 
Street. Room 1405. Honolulu. HI, to 
review a proposed amendment to the 
Spiny Lobster Fishery Management Plan 
(FMP) that would change the legal size 
measurement basis from carapace 
length to tail width and abolish the 15 
percent total catch tolerance provision 
for undersized lobsters. 

The Council's Bottomfish Plan 
Development Team will also convene a 
public meeting. February 14. at 9 a.m.. at 
the same location to discuss the 
objectives and optimum yield 
definitions/revision methods contained 
in the draft Bottomfish FMP. For further 
information, contact Kitty Simonds. 
Executive Director. Western Pacific 
Fishery Management Council, at the 
above address, telephone: (808) 523-1368 
or FTS 806-8923. 

Dated: February 12.1985. 

Roland Finch, 

Director. Office of Fisheries Management. 
National Marine Fisheries Sendee. 

IFR Doc. 85-3859 Filed 2-14-85; 8 45 am) 

BILLING COOC J4I0-22-M 


National Marine Fisheries Service; 
Issuance of General Permit 

On February 8.1985. a general permit 
to incidentally take marine mammals 
during commercial fishing operations in 
1985 was issued to: The Embassy of the 
Republic of Korea. 2320 Massachusetts 


Council 

Discuss final action on the mackerel 
plan amendment: Magnuson Fishery 
Conservation and Management Act 
amendments; amendments to the reef 
fish plan; and reports on the 1983 shrimp 
season and import analysis; will 
convene at 8 a.m., March 7.1985, and 
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Avenue NW., Washington. D.C. 20008— 
in Category 1: Towed or Dragged Gear, 
to take 95 northern sea lions, 5 northern 
fur seals, 25 harbor seals and 5 
cetaceans. 

All takings are incidental to 
commercial fishing operations within 
the U.S. Fishery Conservation Zone, 
pursuant to 50 CFR 218.24, 

This general permit is available for 
public review in the office of the 
Assistant Administrator for Fisheries, 
3390 Whitehaven Street, N.W., 
Washington. D.C. 

Dated; February 8,1985. 

Richard B. Roe. 

Director. Office of Protected Species and 
Habitat Conservation. National Marine 
Fisheries Service. 

[FR Doc. 85-3858 Filed 2-14-B5, 8 45 am] 
BILLING COOC 1510*22**1 


Receipt of Permit Applications 

This document publishes for public 
review a summary of applications 
received by the Secretary of State 
requesting permits for foreign vessels to 
fish in the fishery conservation zone 
under the Magnuson Fishery 
Conservation and Management Act 
(Magnuson Act. 10 U.S.C. 1001 el seq.) 

Send comments on applications to: 
Fees, Permits and Regulations Division 
(F/M12). National Marine Fisheries 
Service. Department of Commerce. 
Washington, D.C 20235 or. send 
comments to the Fishery Management 
Couneil(s) which review the 
application(s). as specified below: 
Douglas G. Marshall. Executive Director. 
New England Fishery Management 
Council, 5 Broadway (Route 1), 

Saugus, MA 01906. 017/231-0422 
John C. Bryson. Executive Director, Mid- 
Atlantic Fishery Management Council, 
Federal Building. Room 2115. 300 
South New Street. Dover. DE 19901 
302/074-2331 

David H.G. Gould. Executive Director, 
South Atlantic Fishery Management 
Council. Southpark Building. Suite 306. 
1 Southpark Circle. Charleston. SC 
29407. 803/571-1366 

Omar Munoz-Roure, Executive Director. 
Caribbean Fishery Management 
Council, Banco De Ponce Building. 
Suite 1108, Hato Rey. PR 00818 809/ 
753-6910 

Wayne E. Swingle. Executive Director, 
Gulf of Mexico Fishery Management 
Council, Lincoln Center, Suite 881, 

5401 West Kennedy Blvd.. Tampa. FL 
33009. 813/228-2815 
Joseph C. Greenley, Executive Director. 
Pacific Fishery Management Council, 
528 S.W. Mill Street, Portland. OR 
97201. 503/221-0352 


Jim H. Branson. Executive Director. 
North Pacific Fishery Management 
Council, 411 W. Fourth Avenue, Suite 
2D. Anchorage. AK 99510.907/271- 
4000 

Kitty M. Simonds, Executive Director, 
Western Pacific Fishery Management 
Council. 164 Bishop Street, Room 1405, 
Honolulu. HI 90813, 808/523-1368. 

For further information contact John D. 
Kelly (Fees, Permits, and Regulations 
Division, 202-034-7432). 

The Magnuson Act requires the 
Secretary of State to publish a notice of 
receipt of all applications for such 
permits summarizing he contents of the 
applications in the Federal Register. The 
National Marine Fisheries Service, 
under the authority granted in a 
memorandum of understanding with the 
Department of State effective November 
29.1983, issues the notice on behalf of 
the Secretary of Slate. 

Individual vessel applications for 
fishing in 1985 have been received 
between January 19.1985 and February 
0,1985 from the Govemment(s), shown 
below. 

Dated: February' 11.1985. 

Carmen J. Blond in. 

Deputy Assistant Administrator for Fisheries 
Resource Management 

Fishery codes and designation of 
Regional Fishery' Management Councils 
which review applications for individual 
fisheries are as follows:. 


Cod* 

f+hmy 

Nogwnof Hhtry 
Wllglrtlinl OOUriC* 

A8S 

A*** *v> 

SAM 

NotFngtend. M* 
AJNrvfcc South 

AtJirtc, Out Of 

Mcnco, Cottcw 

BSA 

String Sea and ANuttvt 
lalafld GrotsxfMtv 

North Pooip 

OCA 

GuB 0« AtaoM_ 

North PaoBc 

NWA 

M[infix m A tjorrtc 

OOMTV 

Hem Engtmd U* 
Atlantic 

SMT 

SttmourJ Ground** _ 

WooMfri PmcAc 

SNA 

Snait fBonng Sm) .... 

Nor*i PwoSc 

woe 

P»c*c (jituntfwh 
(Watfungton Otogort 
ond CaMomW 


P8S 

PipAc Bsfmhm ond 
Shift*. 

iWwNn PkAc 


Activity codes which specify 
categories of fishing operations applied 
for are as follows: 


AcDvriy coda 

*NnQ Qptifoni 

i 

CoftChtaB. proc rating and ofher MOOri 
ProoMirfig and oftor Mppori arty 

Oem support or*, 

M J0M vortupo** m support of US miN 

9 

9 _ 

* - -. 



SPAIN 

Joint Venture—The Government of 
Spain (COS) has applied for a fishing 
vessel permit to engage in joint venture 
activities in the Northwest Atlantic. In 
the application, the COS requests that 
the Spanish vessels receive 
transshipments of 2,500 mt of lllex from 
July 1985 through November 1985 and 
2,000 mt of silver hake from January 
11)88 through June 1986. In addition. 2,000 
mt of Loligo is to be purchased between: 
July 1985 through November 1985 from 
shoreside processors. The American 
partner is Stonavar Offshore Processus 
Inc.. P.O. Box 438, Bristol. Rhode Island 
02809. 

|FR Doc 85-3804 Filed 2-4-45; 8:45 ami 

BILLING COOC *5 VO-72 W 


COMMITTEE FOR PURCHASE FROM 
THE BUND AND OTHER SEVERELY 
HANDICAPPED 

Procurement Ust 1985; Addition 

agency: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 

action: Addition to Procurement List 


summary: This action adds to 
Procurement List 1985 commodities to be 
produced by workshops for the blind 
and other severely handicapped 
EFFECTIVE DATE: February 15,1985. 
address: Committee for Purchase from 
the Blind and Other Severely 
Handicapped, Crystal Square 5. Suite* 
1107.1755 Jefferson Davis Highway, 
Arlington, Virginia 22202. 

FOR FURTHER INFORMATION CONTACT: 
C.W. Fletcher, (703) 557-1145. 
SUPPLEMENTARY INFORMATION: On July 
20,1984 the Committee for Purchase 
from the Blind and Other Severely 
Handicapped published a notice (49 FR 
29441) of proposed additions to 
Procurement List 1985, October 19,1984 
(49 FR 41195). One comment was 
received in response to that notice. The 
commentor indicated that the firm due 
to competitive business pressures has 
sought new business from the Federal 
Government and would be denied the 
opportunity to bid on the items if they 
were added to the Procurement List The 
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firm, which is the current contractor, 
recently made its first shipment of the 
spineboards. The commentor advised 
that the firm had incurred significant 
first-time costa and expenses to produce 
the spineboards with the expectation of 
bidding on them in the future and that 
the addition would result in the loss of 
many jobs including mostly minority 
group members. The commentor 
questioned the capability of a workshop 
to produce the items in compliance with 
applicable specifications. 

The Committee considered the 
comment received as well as other 
pertinent information and determined 
that the workshop is capable of 
producing the spineboards in 
compliance with applicable 
specifications and that this addition will 
not result in serious adverse impact on 
the current or most recent contractor for 
the item. 

Addition 

After consideration of the relevant 
matter presented, the Committee has 
determined that the commodities listed 
below are suitable for procurement by 
the Federal Government under 41 U.S.C. 
46-48c, 85 Stat. 77 and 41 CFR 51-2.8. 

I certify that the following action will 
not have a significant impact on a 
substantial number of small entities. The 
major factors considered were: 

a The action will not result in any 
additional reporting, recordkeeping or 
other compliance requirements. 

b. The action will not have a serious 
economic impact on any contractors for 
the commodities listed. 

c. The action will result in authorizing 
small entities to produce the 
commodities procured by the 
Government 

Accordingly, the following 
commodities are hereby added to 
Procurement last 1985: 

Clan 6530 

Spmeboard: 6530-01-119-0011, 6530-01-119- 

0012 

C.VV. Fletcher, 

Executive Director. 

[FR Doc 85-3876 Filed 2-14-85, 8:45 am) 

COOC W.o-JS-M 


Procurement List 1985; Additions and 

Deletion 

agency: Committee for Purchase from 
the Blind and Other Severely 

Handicapped. 

action: Additions to and deletion from 
Procurement lust. 

summary: V »rt»on adds to and 
deletes fron* cement List 1985 
commodities *e produced and 


sendees to be provided by workshops 
for the blind and other severely 
handicapped. 

effective DATE: February 15,1985. 
address: Committee for Purchase from 
the Blind and Other Severely 
Handicapped, Crystal Square 5. Suite 
1107.1755 Jefferson Davis Highway. 
Arlington. Virginia 22202. 

FOR FURTHER INFORMATION CONTACT: 
C.W. Fletcher, (703) 557-1145. 
SUPPLEMENTARY INFORMATION: On 
August 3. August 31. October 28 and 
December 7.1984 the Committee for 
Purchase from the Blind and Other 
Severely Handicapped published 
notices (49 FR 31128,49 FR 34555. 49 FR 
43087 and 49 FR 47890) of proposed 
additions to and deletion from 
Procurement Ust 1985, October 19.1984 
(49 FR 41195). 

Additions 

After consideration of the relevant 
matter presented, the Committee has 
determined that the commodities and 
service listed below are suitable for 
procurement by the Federal Government 
under 41 U.S.C. 48-48c. 85 Stat. 77 and 
41 CFR 51-2.8. 

I certify that the following actions will 
not have a significant impact on a 
substantial number of small entities. The 
major factors considered were: 

a. The actions will not result in any 
additional reporting, recordkeeping or 
other compliance requirements. 

b. The actions will not hove a serious 
economic impact on any contractors for 
the commodities and service listed. 

c. The actions will result in 
authorizing small entities to produce the 
commodities and to provide the service 
procurement by the Government. 

Accordingly, the following 
commodities and service are hereby 
added to Procurement List 1985: 

Class 8625 

Test Set Lead: 6625-00-395-9313 

Class 8185 

Sheath. McLeod Tool: 8485-01-136-4718 
Sheath. Shovel, Hand 8465-01-136-4719 
Sheath. Brush Hook (Bush): 8485-01-138-4720 
Sheath. Pulaski Tool 8465-01-087-0909 
Sheath. Ax: 8485-01-110-2078 

SIC 5812 

Catering Service (Hot Meal), Military 
Entrance Processing Station. Jackson. 
Mississippi 

Deletions 

After consideration of the relevant 
matter presented, the Committee has 
determined that the service listed below 
Is no longer suitable for procurement by 
the Federal Government under 41 U.S.C. 
46-48c. 85 Stat. 77 and 41 CFR 51-2.6. 


Accordingly, the following serv ice is 
hereby deleted from Procurement Ust 
1985: 

SIC 7369 

Commissary Shelf Stocking. Naval Station, 
Treasure Island. San Francisco. California 
CW. Fletcher, 

Executive Director 

[FR Doc. 85-3874 Filed 2-14-85: 645 am) 

BILLING COOC 


Procurement Ust 1985; Proposed 
Additions and Deletions 

agency: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 

action: Proposed Additions to and 
deletions from Procurement List. 

summary: The Committee has received 
proposals to add to and delete from 
Procurement List 1985 commodities and 
military resale commodities to be 
produced by and services to be provided 
by workshops for the blind and other 
severely handicapped. 
date: Comments must be received on or 
before: March 20,1985. 
address: Committee for Purchase from 
the Blind and Other Severely 
Handicapped, Crystal Square 5. Suite 
1107,1755 Jefferson Davis Highway, 
Arlington. Virginia 22202. 

FOR FURTHER INFORMATION CONTACT: 
C.W. Fletcher. (703) 557-1145. 
SUPPLEMENTARY INFORMATION: This 
notice is published pursuant to 41 U.S.C. 
47(a)(2). 85 Stat. 77 and 41 CFR 51-2.6. 

Its purpose is to provide interested 
persons an opportunity to submit 
comments on the possible impact of the 
proposed actions. 

Additions 

If the Committe approves the 
proposed additions, all entities of the 
Federal Government will be required to 
procure the commodity, military resale 
commodities and services listed below 
from workshops for the blind or other 
severely handicapped. 

It is proposed to add the following 
commodity, military resale commodities 
and services to Procurement List 1985, 
October 19,1984 (49 FR 41195): 

Class 9905 

Holder. Card Label Aluminum: 9905-00-886- 
0334 

Military Resale Item No*, and Names 

No. 521, Candles. Air Freshening. Fruit 
No. 522. Candles. Air Freshening. Holiday 
No. 523. Candles. Air Freshening. Floral 
No. 524. Candles. Air Freshening. Berry 
No. 525. Candles. Air Freshening. Forest 
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No. 52ft. Candles. Air Freshening. Carnival 
No. 527. Candles. Air Freshening. Festival 
No. 52ft. Candles. Air Freshening. Herbal 
No. 529, Candles. Air Freshening. Assorted 
Scents with Holders 

SIC 7349 

(unitonal/Custodial. Federal Building and 
U S. Courthouse. 110 South 4th Street, 
Minneapolis. Minnesota 
lamtorial/Custodial. Umpqua National 
Forest Radio Shop. 2091 N E. Diamond 
Lake Boulevard. Roseburg. Oicgon 

SIC 9199 

Administrative Services. FAA Regional 
Office, East Point. Field Facilities and 
Accounting Office, Hnpeville. Georgia 

Deletions 

It is proposed to delete the following 
commodities from Procurement List 
1985. October 19,1984 (49 FR 41195): 

Class 7210 

Matter©** Inncrspring: 7210-38-75-100. 7210- 
53-75-100 

Class 7590 

Decalcomania. Black: 7690-00-329-0539, 
FOR OFFICIAL USE ONLY 
Deccalcomania. 1°* Black: 7600-00-857-9572, 
MAX SPEED; 7090-00-857-9573, NO 
RIDERS; 7090-00-857-9574. NO SMOKING; 
7690-00-857-9575. U.S. ARMY 
Decalcomania, t” White Luster!©**: 7000-00- 

857- 9000. MAX SPEED; 7090-00-857-9662. 
NO SMOKING; 709O-OO-857-9683. U.S 
ARMY 

Decalcomania. lVk" Black: 709(M»-857-4l«)ft. 
MAX SPF35D: 7000-00-857-9699, NO 
RIDERS; 7690-00-857-9700. NO SMOKING 
Decalcomania, H4" White Lotteries*: 7600- 
00-857-9811. MAX SPEED; 7890-00-857- 
9612. NO RIDERS; 7690-00-857-9613. NO 
SMOKINC: 7090-00857-9614. U.S ARMY 
Decalcomania. 2" Black: 7690-00-858-3403, 
NO SMOKINC; 7690-00858-3405. U.S 
ARMY 

Decalcomania. 2" White Lusterlets: 7600-00- 

858- 3365, NO SMOKING; 769080-858- 
3366. U.S. ARMY 

Decalcomania. 3*’ Black: 7680-00-311-7272. 
NO SMOKING: 7690-00-311-7276. IJ S 

ARMY; 

Decalcomania. j" White Lusterlesa: 7690-00- 
310-6627. NO SMOKING: 7690-00-310- 
9206, U.S. ARMY 

Docalcomani*. 4* Black: 7690-00-328-9507. 
MAX SPEED; 7000-00-3209517. NO 
SMOKING 

Decalcomania. 4 M White Lust erica*. 7090-00- 
329-0204. MAX SPEED; 7^10-00-329-0205. 
NO SMOKING; 700O-OO-329-O2O6. U S 

ARMY 

Decalcomania, Numbers and letters: 7690— 

1 W; 7600—2‘* 7690-00-311-7128—3 M ; 

7090—T 

U.S Postal Service Items 

Decalcomania. PSu, 1‘* Lusterleaa White: P.S. 
No 609-L TP. PS. No. 668-L. TP-40: P S. 
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No. 672-L TP-45; P S. No. 667-L. TP-50: 
PS. No. 875-L, TP-65; P S. No. 688-L, TP- 
70; P.S. No. 622-L, LIFT HERE 

Decalcomania, P.S., 1 M Gloss White: P.S. No. 
635, NO RIDERS 

Decalcomania. P.S., 1 W Cion* White: PS. 
No. 600. U.S. ARMY; PS. No. 033. MAX 
SPEED; PS. No. 638. NO RIDERS 
Decalcomania, P.S., r Clou* White: P.S. No. 

607. U.S. ARMY 
C.W. Fletcher. 

Executive Director. 

[FR Doc. 65-3875 Filed 2-14-85: 6:45 am| 
sbillino coot mto-o-m 


DEPARTMENT OF DEFENSE 

Office of the Secretary 

Public Information Collection 
Requirement Submitted to OMB for 
Review 

summary: The Department of Defense 
has submitted to OMB for review the 
following proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C 
Chapter 35). Each entry contains the 
following information: (1) Type of 
submission; (2) Title of Information 
Collection and Form Number, if 
applicable; (3) Abstract statement of the 
need for and the uses to be made of the 
information collected; (4) Type of 
respondent; (5) An estimate of the 
number of responses; (6) An estimate of 
the total number of hours needed to 
provide the information; (7) To whom 
comments regarding the information 
collection are to be forwarded; and (8) 
The point of contact from whom a copy 
of the information proposal may be 
obtained. 

Revised 

Former Spouse Payment from Retired 
Pay; DD Form 2293. 

DD Form 2293 is used to apply for 
former spouse payments from retired 
pay in accordance with 32 CFR Part 83. 
The use of this form is optional. 
However, on application for payment 
under 32 CFR Part 83 will not be 
honored without the information 
requested in the form. The public 
information collection requirements 
have not been changed or modified in 
this revision. DD form 2293 has been 
revised to more clearly state the degree 
of disclosure of military retired pay 
information made to the former spouse 
under an approved application. 

Former Spouses of members retired 
from the Uniformed Services. 

Responses 3.500. 

Burden hours 0. 


15, 1985 / Notices 

-- ^ 

addresses: Comments are to be 
forwarded to Mr. Edward Springer, 
Office of Management and Budget, Desk 
Officer, Room 3235. New Executive 
Office Building, Washington, DC 20503 
and Mr. Daniel J. Vitiello. DoD 
Clearance Officer, WHS/DIOR, Room 
1C535. The Pentagon, Washington, DC 
20301-1155, telephone (202) 694-0187. 

SUPPLEMENTARY INFORMATION: A Copy 
of the information collection propose! 
may be obtained from Mr. James T. 
Jasinski, OASO(C)MS, Room 3A882, The 
Pentagon. Washington, DC 20301. 
telephone (202) 097-0538. 

Dated: February 12,1965. 

Patricia H. Means, 

OSD Federal Register Liaison Officer . 
Department of Defense. 

(FR Doc 85-3630 Filed 2-14-65; 8:45 am) 

SIUJNG CODE M10-01-M 


Department of the Air Force 

USAF Scientific Advisory Board; 
Meeting 

February 9, 1985. 

The USAF Scientific Advisory Board 
Ad Hoc Committee on Enhanced Non¬ 
nuclear Munition Storage will meet at 
Air Force Inspection and Safety Center 
Norton Air Force Base. CA, on March 19 
(9:00 a.m.-5:00 p.m.) and March 20 (9.00 
a m.-5:00 p.m.) 1985 to review munitions 
safety criteria, operational requirement, 
logistics and storage and handling 
procedures. This meeting will involve 
classified defense matters listed in 
sectin 552b(c) of Title 5, United States 
Code, specifically subparagraph (1) 
thcredf, and accordingly will be dosed 
to the public. 

For further information, contact the 
Scientific Advisory Board Secretariat at 
(202) 697-4048. 

Norita C. Koritko, 

Air Force Federal Register Liaison Officer 
(Fit Doc. 85-3819 Filed 2-14-85; 8 45 am] 
BILLING CODE Jf 10-01-M 


Department of the Navy 

Chief of Naval Operations, Executive 
Panel Advisory Committee; Closed 
Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (5 
U.S.C. App.). notice is hereby given that 
the Chief of Nava! Operations (CNO) 
Executive Panel Advisory Committee 
will meet March 5-8,1985, from 9 a.m to 
5 p.m. each day, at Headquarters, 
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Commander in Chief. Atlantia Norfolk, 
Virginia. All sessions will be closed to 

the public. 

The purpose of this meeting is to 
|rrisw key issues related to Navy fleet 
itions. The entire agenda for the 
eting will consist of discussions of 
ey issues related to national security 
hey and related intelligence. These 
utters constitute classified information 
at is specifically authorized by 
xecutive order to be kept secret in the 
ntertsl of national defense and Is. fact, 
erly classified pursuant to such 
utave order. Accordingly, the 
etary of the Navy has determined in 
pting that the public interest requires 
it a! sessions of the meeting be closed 
> the public because they will be 
ri med with matters listed in section 
Kh)(l) of title 5. United States Code. 
For further Information concerning 
s meeting, contact Lieutenant Thomas 
Arnold. Executive Secretary of the 
NO Executive Panel Advisory 
mttee, 2000 North BeaUregad 
eet. Room 392, Alexandria. Virginia 
11 Phone (703) 758-1205. 

Ditnd February 12.1985. 

Vtlliam F. Root, Jr.. 

| atKwl JAGG OS. Nava/ Renan t r. 
federal Remitter Liaison Officer. 

\ Hoc 6.V3918 Filed 2-14-65; 0:45 mm) 

> cooe mio-ai *m 


DEPARTMENT of energy 

Inventions Available for License 

Thf- Department of Energy hereby 
|announces a number of inventions 
Available for license, in accordance with 
> U.S.C. 207-209. in order to achieve 
lli'ious commercialization of results 
[of federally funded research and 
development For further information 
[roaceming licensing of the inventions, 
case contact Robert J. Marchick. 

Tice of the Assistant General Counsel 
f Patents. Dpeartment of Energy. 1000 
tpendence Avenue, S.W., 

Vosh.ngton. D.C. 20585. 

Copies of specifications of the listed 
I S. patent applications may be 
gained, for a modest fee, from the 
[National Technical Information Service 
5). 5285 Port Royal Road 
nngfield. Virginia, 22161. Copies of 
pS, Patents may be obtained for a 
podest fee, from the U.S. Patents and 
Trademark Office, Washington. D.C. 


Signed at Washington. D.C. on this 2nd day 
of February 198&. 

Theodore J. Garrinh, 

Genera/ Counsel 

U S Department of Energy—Patent 
Applications 



U.S Department of Energy—Patent 
Applications— Continued 
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No 


561451 

503.531 

*+ 7 ^ 7 


565.606 

5 as.su 

56A610 

566620 

567.422 

567.437 

567 439 
569741 
500759 


THto o# awsnlon 


569255 
560 256 


509776 


Than** M<d Tast Mathod 
Floaty Pc*# Adamon/Subsacson Oparabcre 
Cam Transport and Coiacton m f u»hr Daptolad 
Sancondutn by a Comtanad Acioo of Pm 
S oaca Oar g* fm d a*vj ire P*aW Ouo to Bac 


Fual Ovt Etodroda and Mathod or Proparalon 
Goncananc Micro SmUJkzm lor Oiract Samp* *r 


He Ams Sugars** arm NonatoflOONfll Pt»rer 



or Coat lor Improvod toustac 


Method to ifhprtMO S<jpa-conoucw Cat** 
MvrtMrand Superconductor Cat* 

Sotvane Wa*r Sotoaon 

Sarmg Loadad Tharmocoao* ModUte 

Tamparsrea Ackiaiad Automate Saifary Rod ft* 

Porous MuiaAc Bodws 

Const* or Ow Tong&*n A k Woto Poof Srepa by 
Traoa Llama* AddSon to Pa Watt Pod 
Si UO Hardwara m 6h Saftoonirewd Stud Aram* 
son foaaura and Mtttod o» mottling Studs 


Methods for Enhancing Mapfang of Thamr 
Front* at O ftacorery 

Fu* Cal Sopveor wwi Comprmat* Saatog 


DlynondAn* tUgh-Prasauri Oal snth Swpro*ad 
X4Uy CoArretor System 


500 ,*>17 Shod Rita T*ms mterea Etoctron Baam Garera 
IOV- 

501 650 tremw Promcfton Apparatus 
50i 6M Brood Sand Baam Oundar 
502.302 Bactron Baam Acoattrslor teth Magnate PMs* 

995.011 

505012 

5P5013 

505014 

503.01 ft Mc~*to bvn>. Bonuna. 

505 011 f Goring and Eaprasaon of Via Gore for Bactsro 
phaga T7 BM. P o vre as a 

595203 Col Osmgn tor larean ANiy/Mattt SMAda Ban 
j tory 

305704 ! Trenrel Sareor oath an Imprerad Coaftrg 
505731 PtAftrod Aaaarsfaly 
506.670 J T hamwac Gas SwOch 
907,006 

Mafhotto tor Trea U*a 
597.027 Ramoiol 01 Araanc Ceargnundfe %om O f s co re - 


507.002 

566611 

596.621 

596.624 

500.106 
509 U0 

569.M1 

599791 
500702 
600 M3 


602,0)5 

602.100 


r> - .- 4 -, 

602745 

604700 

604 351 

604 352 

004,547 

604.666 

604.666 


Rotary Murtgoaibon VaVa 
Fvaf Cal Having Dual Etoctrods ttmda or Cat>- 
oda 

Haat-Jreuftahng Syaren lor a Faat ftroctor SNato 
Stob 

Proosaa lor Producing Atiama-Zn lor Rado 


USramc Srear Wa*o Couptam 
Apparssj* lor Svnptng and Crreacttnzmg Aar> 
•ola 

laadfron Phoaphato Gtoaa ai a Gorremmt 
Ltodkim for tha Otopot* Of Hi^vlaMf Nudaar 


Ouai Baam Translator tor Usa at laaar Doopmr 


SubUcron Parsctt Sampttr Apparatus and 
Marred tor SanaAng SubAAcron Fsrtctts 
Efacsoataoc Quadrupott Tocjaad Parse* Acea* 
arssng Asaambry wdh lananar Flow Baam 
TcAarrua Plasma Currant OarupUon tofraret Corv 


Prasaur^ad Hast Traaxmam of GlaasCarsnac 
FiatoCfloct Tranmior Hswg § SuparetbDa 
Crennal and Camar Voice res at Kgfi 


Malar Caapttcament Marcury Pump. 
lorn Tamparatura Cataysl Systam tor Maffwntt 
RodMCfito 

Harvng Cora S cc-or Syatam lor s Nucttar Ra- 
actor 

SattHauar loctong Oavtca 

Pvticto Trap tor Compmsad Gaa mattttad 


Raoofiraguancy Ampttar Basao on a DC Supar 
conducing Quantum mttrlaranoa Oorca 
Method tor Unforrrfy Sandmg CondUtft 
Eaptodng Canducsng Eton laaar Pumpmg Apps 
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U S. Department of Energy—Patent 
Applications— Continued 


NO 


Tat of imwoHoo 


605 AM 


Wun-m UtfMted A^»M«Unoma UonodQrt 


605AM 


P^K6urw<106 Ltbtled Mot t nowi Monoclonal 
Artfcodtt 


606.650 

605.651 
606,036 

606.037 

606,036 

606,036 


609,262 

606,61/ 

606,739 


Aoptrtmt tor UntotorN Gtwiliort of • Homogt 
fteou» Magnetic FM 
Rut Got Cfetufartxrton 

Proiptcing by Strr**"g and Antfyn* of Ajrtnrrm 

Pm+cxtoAoo tod Gmm 

Apptrttuo and Mttvxs «or tbt Sptctn x fwrrcti 
Antfym Of Uguidt Uttrg tbt Uatr S^trk 
Nogato* Ion Source 

Apptrakia and Method tor Genertong Conknuout 
Wavt 16 urn Later Radiefeon Opng Gaatnua 
OF*. 

Orygon Antfy/tr 
Rofatng Rent* Drag MB 
Proceas tor Immofrfcrog Radoacwe Banc Aad 
l«Md WattM 


609.665 

609.606 

610.904 

610.905 
611,567 


Acouetc Oo*a-Corrtttton Ftoraeter tor Sotd 
Gat Flow. 

Sofa System FauR Detection 
Sopacondrtng Magneto: Energy Storage for 
Aeynchronoue Electric* System* 

Mathod tor Prepanng High Purity Vtnadam 
Etfiytonodumne Sett of 5-Nfcno*a*axo<« v*J Prep, 
arahon 


611.568 

•11,772 

611,773 


Prcgara&on of Etyeneora* DMrate 
RnpJ Z«oMe Containing Poysethane Fora 
Method tor Preparing Hydride Configurator* and 
React* Met* Surface* 


612,199 


612.951 

612.952 


Mathod tor Extractor LanUtandee and Actototae 
from Aad SoMione by ModAeefeon of Pue* 
Sofvant 

Electrolyte Reserve* tor Carbonate Fuel Cate. 
Mathod tor PraparaOho Thin Poroua Shaata of 
Ceramic Material. 


612,963 

612.954 

612.955 


Mathod ol OetAweng Uquefacton CaUyita m 
Sow Carbonacaoua Matanal 
NonaafLaabta Ucrocky* 

Apparaua Produ^ng Conelent Cat* Teneton tor 
Inlemxtient Darnand 


614.077 Catalysts lor Carbon and Coal 1 tMVaann 
614,505 Fool CoM Soprisor Plate wth BoiowaTypa Seel 


614,507 


Control System tor Flmd Heated Steam G onor* 


•14,906 

615,210 

615.432 

615.406 

616A55 

617.197 

617.651 

617.652 

617.653 

617,656 

•17,657 


Ntfi Temperature Polymer Concrete 
Container for Radoec&ve Material* 

Ddatanoal Preaa-ra Pm Diecharge Apparatus 
Row Cytometer Measurement ol B«xWg Aaaaya 
Faede Sdukon Meaa u r ament Apparatus 
Neutral Beam Intensity Contro6er 
Swdchng Power Supply 
Gaa Stocking Apparatus 

R^raramg-CoixtlmpiAaa R*peton*f\Ate Irductr* 
Storage Croat 

Combinad Cold Compressor/Ejector HeMn Ra 
thgeralor 

Apparatua lorRamchrabfy HokSng a PVaetoy of 
Microbaioons 


6173558 

•17,660 


SertaaCountarpulsa RepetrOve Puwa Induce* 
Storage Or cud. 

Method lor Malung a Low Danatfy Polyethylene 
Waste Form tor Safa Oopoool of Low Lara 


617,701 
619759 
619.686 
620 267 

620.305 


Compoane Deefctam Sfrvctixe 
Etacbomc Imaging System and Technique 
Pr ocoee lor Funceorwkhng AJkarea 
Feedback Ragutatad fnduetton Heater for a Row 
mg FMd 

Fbar Optica interface lor a Dya Laser OtcOetor 
■no hHtmoa 


620,306 


Conductor Polymer Compost* Electrode Melon 


620,306 

•an 

623J 74 


623.675 

623.976 

624.065 


Lxjud Urareum Afioy Hetam Ftoecn Reactor 
HydraulC Mtrang Method 

Mefhod of Precw af y Modfymg Pradetannmad S*- 
•ace Layers of a Worfpmoe by OxMer km 
Impact Thereastv 

Electncafy Conduce* Containment Veaaai tor 
Molten Akamnum 

Short Wavelength Lai* 

Nandmg of Super Aicyt tor Enhancing Physcal 


625.321 

625.322 

625.323 


Method lor P etermirsng Depth and Shape of a 
Sub-surface Conduct* Object 
Feat Stafter apparatus. 

FlocirvcaPy Conduce* Bod Copolymer of Poh* 
ceiytene and Pofyisoprene 


U.S. Department of Energy—Patent 
Applications—C ontinued 



(FR Doc. 85-3818 Filed 2-14-85; 8:45 am) 

BILLING COOC 6450-01-41 


National Petroleum Council 

Worldwide Refining Trends Task 
Group; Meeting 

Notice is hereby given that the 
Worldwide Refining Trends Task Group 
will meet in February 1985. The National 
Petroleum Council was established to 
provide advice, information, and 
recommendations to the Secretary of 
Energy on matters relating to oil and 
natural gas or the oil and natural gas 
industries. The Worldwide Refining 
Trends Task Group will address 
previous Council refining studies and 
evaluate future refinery operations and 
their impact on petroleum markets. Its 
analysis and findings will be based on 
information and data to be gathered by 
the various task groups. 

The Worldwide Refining Trends Task 
Group will hold its third meeting on 
Thursday, February 21,1985, starting at 
9:00 a.m., in the Lubbock Room of the 
Houston Airport Marriott Hotel, 18700 
Kennedy Boulevard. Houston. Texas. 

The tentative agenda for the 
Worldwide Refining Trends Task Group 
meeting follows: 

1. Opening remarks by Chairman and 
Government Cochairman. 

Z Discuss the individual study 
assignments of the Worldwide Refining 
Trends Task Group. 

3. Discuss any other matters pertinent 
to the overall assignment from the 
Secretary of Energy. 

The meeting is open to the public. The 
Chairman of the Worldwide Refining 
Trends Task Group is empowered to 
conduct the meeting in a fashion that 
will, in his judgment, facilitate the 
orderly conduct of business. Any 
member of the public who wishes to file 
a written statement with the Worldwide 
Refining Trends Task Group will be 
permitted to do so, either before or after 
the meeting. Members of the public who 
wish to make oral statements should 
inform Ms. Carolyn Klym. Office of Oil. 


Gas. Shale and Coal Liquids, Fossil 
Energy. 301/353-2709, prior to the 
meeting and reasonable provision will 
be made for their appearance on the 
agenda. 

Summary minutes of the meeting will 
be available for public review at the 
Freedom of Information Public Reading 
Room, Room IE-190, DOE Forrestal 
Building. 1000 Independence Avenue, 
S.W., Washington, D.C., between the 
hours of 9:00 a.m. and 4:00 p.m., Monday 
through Friday, except Federal holidays 

Issued at Washington. D.C, on February 7 , 
1965. 

William A Vaughan, 

Assistant Secretary. Fossil Energy. 

|FR Doc. 85-3941 Filed 2-14-85; 845 am] 

BILLING COOC 6450-01-14 


National Petroleum Council, U.S. 
Petroleum Refining Coordinating 
Subcommittee on U.S. Petroleum 
Refining; Meeting 

Notice is hereby given that the 
Coordinating Subcommittee on U.S. 
Petroleum Refining will meet in January 
1985. The National Petroleum Council 
was established to provide advice, 
information, and recommendations to 
the Secretary of Energy on matters 
relating to oil and natural gas or the oil 
and natural gas Industries. The 
Coordinating Subcommittee on U.S. 
Petroleum Refining will address 
previous Council refining studies and 
evaluate future refinery operations md 
their impact on petroleum markets its 
analysis and findings will be based on 
information and data to be gathered by 
the various task groups. 

The U.S, Petroleum Refining 
Coordinating Subcommittee will hold its 
fourth meeting on Friday. March 15, 

1985, starting at 9:00 a.m.. in the Conn* 
Room of the Four Seasons Hotel. 1300 
Lamar Street Houston. Texas. 

The tentative agenda for the U.S. 
Petroleum Refining Coordinating 
Subcommittee meeting is as follows; 

1. Opening remarks by the Chair: an 
and Government Cochairman. 

2. Discuss study assignments. 

3. Review task group assignments. 

4. Discuss any other matters pertinent 
to the overall assignment from the 
Secretary of Energy. 

The meeting is open to the public Tlx 
Chairman of the U.S. Petroleum Refining 
Coordinating Subcommittee is 
empowered to conduct the meeting in * 
fashion that will, in his judgment, 
facilitate the orderly conduct of 
business. Any member of the public *ha 
wishes to file written statement with tlx I 
U.S. Petroleum Refining Coordinating 
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Subcommittee will be permitted to do 
*o. either before or after the meeting 
Members of the public who wish to 
make oral statements should inform Ms. 
Carolyn Klym. Office of Oil. Gas. Shale 
and Coal Liquids. Fossil Energy. 301/ 
353-2709. prior to the meeting and 
reasonable provision will be made for 
their appearance on the agenda. 

S.immary minutes of the meeting will 
be available for public review at the 
Fr> * vlom of Information Public Reading 
Room. Room IE-190, DOE Forrestoi 
Building. 1000 Independence Avenue. 
5 Wm Washington, D.C, between the 
houis of 9:00 a.m. and 4:00 p.m.. Monday 
through Friday, except Federal holidays. 

Issued at Washington. D.C. on February 7. 

1965 . 

William A. Vaughan. 

U*,9tant Secretary, Fossil Energy. 

(fit Due 85-3940 Piled 2-14-65: 8:45 am) 
BtlUttO COOC B45O-01-N 


Bonneville Power Administration 

Near Term Intertie Access Policy 

agency: Bonneville Power 
Administration (BPA). DOE. 
action: Notice of Delay of Termination 
of Interim Near Term Intertie Access 

Policy. BPA File No.: 1AP-1. _ 

summary: BPA is delaying termination 
of the interim Near Term Intcrtie Access 
Policy. This delay will provide time to 
complete the required Environmental 
Assessment before adoption of the 
revised Near Terra Intertie Access 
Policy. 

Responsible Official James L Jones, 
Deputy Power Manager. 
oates: The Near Term Intertie Access 
Policy became effective on September 7. 
I9&4 This interim Policy will terminate 
on May 1. 1985. at which time a revised 
NVur Term Intertie Access Policy will be 
adopted. 

for further information contact: 

Lynn W. Baker, Public Involvement 
Office, at the following numbers, 503- 
230-3478, Oregon callers may use 800- 
452-8429; callers in California, Idaho. 
Montana, Nevada, Utah, Washington, 
and Wyoming may use 800-547-6048. 

Information may also be obtained 
from: 

Mr. George GwinmitL Lower Columbia 
Area Manager, Suite 288,1500 Plaza 
Building. 1500 NE. Irving Street, 
Portland. Oregon 97232, 503-230-4551; 
Mr. Ladd Sutton. Eugene District 
Manager, Room 206. 211 East Seventh 
Avenue, Eugene, Oregon 97401, 503- 
M7-6952; 

Mr. Wayne R. Lee. Upper Columbia 
Area Manager, Room 561. West 920 


Riverside Avenue, Spokane. 
Washington 99201, 509-456-2518; 

Mr. George E. Eskridge. Montana 
District Manager. 800 Kensington, 
Missoula. Montana 59801, 406-329- 
3060; 

Mr. Ronald K. Rodewaid, Wenatehee 
District Manager, P.O. Box 741, 
Wenatchee. Washington 98801, 509- 
862-4377, extension 379; 

Mr. Richard D, Casad. Puget Sound Area 
Manager. 415 First Avenue North. 
Room 250, Seattle, Washington 96109. 
206-442-4130; 

Mr. Thomas V. W r agenhoffer. Snake 
River Area Manager. West 101 Poplar. 
Walla Walla, Washington 99362. 509- 
522-6226; 

Mr. Robert N. LaffeL Idaho Falls District 
Manager, 531 Lomax Street. Idaho 
Falls. Idaho 83401, 208-523-2706; and 
Mr. Frederic D. Rettenmund. Boise 
District Manager. Owyhee Plaza, Suite 
245.1109 Main Street, Boise, Idaho 
83707. 208-334-9137. 

SUPPLEMENTARY INFORMATION! On 
September 7,1984, BPA mailed to all 
interested parties a copy of the “Notice 
of Near Term Intertie Access Policy.** 
This policy, effective on September 7. 
1984, provided procedures for gaining 
access for firm and nonfirm transactions 
that may occur on the Federally owned 
portion of the Pacific Northwest-Pacific 
Southwest Intertie (Pacific Intertie). This 
notice was subsequently published in 
the Federal Register on November 5. 

1984 (49 FR 44232). 

The initial term of this policy w as to 
be effective for approximately 6 months 
to allow for public comment, 
environmental analyses, and an 
opportunity to gain operational 
experience under the policy. Under 
section I1.B of the policy, this interim 
policy was to have terminated on March 
1.1985, unless extended by published 
notice. 

A Near Term Policy revised in light of 
this information would then be adopted 
through September 1986, while work on 
a Long Term Policy is completed. The 
Long Term Policy will deal with issues 
such as access for future resources 
which are outside the scope of the Near 
Term Policy. 

Because of a delay in the completion 
of the Environmental Assessment on the 
Near Term Intertie Access Policy, BPA 
Is giving notice extending the 
termination date of this interim policy to 
May 1. 1985. 


Issued in Portland. Oregon, on February l 
1985. 

Patnr T. Johnson. 

Administrator: 

|FR Doc. 85-3938 Filed 2-14-85: 645 am) 
silunq coot 


Economic Regulatory Administration 

(Docket No. ERA-FC-84-023; OFP Cass No. 
65037-9259-01-12| 

Order Granting to New England 
Ethanol Products Exemption From the 
Prohibitions of the Powerplant and 
Industrial Fuel Use Act of 1978 

agency: Economic Regulatory 

Administration, DOE. 

action: Notice._ 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) hereby gives notice 
that it has granted to New England 
Ethanol Products (New England 
Ethanol) a permanent emergency 
purposes exemption from the 
prohibitions of the Powerplant and 
Industrial Fuel Use Act of 1978. 42 U.S.C 
8301 et seq, (“FUA“ or “the Act“) for a 
proposed new package backup No. 2 oil- 
fired boiler, a major fuel burning 
installation (MFB1), to be located at its 
new cogeneration plant In Auburn, 
Maine. The exemption granted permits 
the use of petroleum as the primary 
energy source for the emergency 
standby unit. 

The final exemption order and 
detailed information on the proceeding 
are provided in the supplementary 
information section below. 
date: The order and its provisions shall 
take effect on April 16,1985. 

The public file containing a copy of 
this order and other documents and 
supporting materials on this proceeding 
is available upon request through DOE, 
Freedom of Information Reading Room. 
1000 Independence Avenue SW.. Room 
IE-190, Washington. D.C. 20585, 

Monday through Friday, 9:00 a.m. to 4:00 
p.m. 

FOR FURTHER INFORMATION CONTACT: 

Roland DeVries. Office of Fuels 
Programs, Economic Regulatory 
Administration, Forrestal Bldg.. Room 
GA-093,1000 Independence Avenue, 
S.W., Washington, D.C. 20585, Phone 
(202) 252-6002 

Steve E. Ferguson. Office of the General 
Counsel, Department of Energy, 
Forrestal Building, Room 8A-113.1000 
Independence Avenue, S.W., 
Washington. D.C. 20585. Phone (202) 
252-0947 
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SUPPLEMENTARY INFORMATION: On 

October 11.1984, New England Ethanol 
filed a petition with ERA requesting a 
permanent emergency purposes 
exemption for a new boiler from the 
prohibitions of Title I! of FUA. * 1 The 
petition requests an exemption to permit 
the use of No. 2 oil as the primary 
energy source in the proposed new 
package backup boiler to be located at 
its new cogeneration plant in Auburn. 
Maine. This No. 2 oil-fired package 
backup boiler will provide low pressure 
steam for process and space heating 
during emergency and maintenance 
outages of the main high pressure coal- 
fired boiler. The No. 2 oil-fired boiler 
will operate at 200 psig. and produce 
saturated steam with a design heat input 
of 142.9 million Dtu per hour. Because 
the No. 2 oil-fired boiler will be used 
only for emergency and maintenance 
purposes, it will operate less than 400 
hours per year. 

Basis for Exemption Order 

The permanent exemption granted by 
ERA to the new boiler is based upon 
New England Ethanol's certification, 
pursuant to section 212(e) of FUA and 10 
CFR 503.39(a). that: 

1. It will operate and maintain the 
proposed unit for emergency purposes 
only: and 

2. The use of a mixture of petroleum 
or natural gas and an alternate fuel in 
the proposed boiler for which an 
exemption under 10 CFR 503.38 would 
be available, would not be economically 
or technically feasible. 

In accordance with the evidentiary 
requirements of {503.39(c) (and in 
addition to the certifications discussed 
above). New England Ethanol has 
included as part of its petition: 

1. Exhibits containing the basis for the 
certifications described above, and 

2. Environmental certifications, as 
required under 10 CFR 503.13(b). 

Procedural Requirements 

In accordance with the procedural 
requirements of section 701(c) of FUA 
and 10 CFR 501.3(b). ERA published its 
Notice of Acceptance of Petition for 
Exemption and Availability of 
Certification relating to the proposed 
unit In the Federal Register on 
November 30,1984 (49 FR 47098). 
commencing a 45 day public comment 


1 Till* U of FUA prohibit* the use of petroleum 
•ltd natural ga« as a primary energy aouroe in new 
powerplants and certain new major fuel bunting 
installations. Final rules setting forth criteria and 
procedure# for petitioning for tirruptions from the 
prohibitions of Title (1 of FUA are found tn 10 CFR 
Paris 500. SOI. and 503. Final rules governing the 
emergency purposes exemption are found st 10 CFR 
500.39. 


period pursuant to section 701(c) of 
FUA. As required by section 701(f) and 
(g) of the Act, ERA provided copies of 
the petition to the Environmental 
Protection Agency and the Federal 
Trade Commission, respectively, for 
comments. During this period, interested 
persons were also afforded an 
opportunity to request a public hearing. 
The period for submitting comments and 
for requesting a public hearing closed on 
January 14,1985. No comments were 
received and no hearing was requested. 

NEPA Compliance 

On February 23,1982, DOE published 
in the Federal Register (47 FR 7976) a 
notice of the amendment to its 
guidelines for compliance with the 
National Environmental Policy Act of 
1909 (NEPA). Pursuant to the amended 
guidelines, the grant or denial of certain 
FUA permanent exemptions, including 
the permanent exemption for emergency 
purposes, is among the classes of 
actions the DOE has categorically 
excluded from the requirement to 
prepare an Environmental Impact 
Statement or an Environmental 
Assessment pursuant to NEPA 
(categorical exclusion). 

This classification raises a rebuttable 
presumption that the grant or denial of 
the exemption will not significantly 
affect the quality of the human 
environment. New England Ethanol has 
certified that it will secure all applicable 
permits and approvals prior to 
commencement of operation of the new 
unit under exemption. ERA has 
reviewed the completed environmental 
checklist submitted by New England 
Ethanol pursuant to 10 CFR 501.15(b), 
together with other relevant information, 
and has determined that the granting of 
the requested exemption does not 
constitute a major federal action 
significantly affecting the quality of the 
human environment within the meaning 
of section 102(2)(C) of the National 
Environmental Policy Act of 1909. 

Order Granting Permanent Emergency 
Purposes Exemption 

Based upon the entire record of this 
proceeding. ERA has determined that 
New England Ethanol has satisfied the 
eligibility requirements for the requested 
exemption as set forth in 10 CFR 
503.39(a). Therefore, pursuant to section 
212(e) of FUA. ERA hereby grants a 
permanent emergency purposes 
exemption to New England Ethanol to 
permit the use of petroleum as the 
primary energy source for its proposed 
new emergency standby boiler to be 
located at its new cogeneration plant in 
Auburn, Maine. 


Pursuant to section 702(c) of the Ac! 
and 10 CFR 501.69, any person aggrieved 
by this action may petition for judicial 
review thereof at any time before the 
60th day following the publication of 
this order in the Federal Register. 

Issues! in Washington. DC February 7, 
1985. 

Robert L Darias, 

Director, Coal and Electricity Division. Office 
of Fuels Programs, Economic Regulatory 
Administration. 

(FR Doc. 85-3939 Filed 2-14-85; 8.45 am] 
BILLING COOL M5O-01-M 


Federal Energy Regulatory 
Commission 

(Docket Not. ER85-259-000, et al l 

Electric Rate and Corporate 
Regulation Filings; Texas-New Mexico 
Powor Co. 

Take notice that the following filings 
have been made with the Commission 

1. Texas-New Mexico Power Company 
(Docket No. Fit85-259-0001 
February 11,1985. 

Take notice that on January 28.1985. 
Texas-New Mexico Power Company 
(TNP) tendered for filing a Revised 
Inland Power Pool Agreement. The 
Revised Agreement is by and among the 
several private, cooperative, and 
governmental electric utilities that 
operate in the western United States 
TNP was not a party to the original 
Inland Power Pool Agreement. Nor was 
TNP a party to the Revised Agreement 
at the time of its inception. TNP became 
a party to the Revised Agreement 
effective September 1,1984. 

The Revised Agreement provides for 
such arrangements as reserves and 
reserve sharing, emergency assistance, 
scheduled outage assistance, 
transmission service, and economy 
energy. Each party to the Revised 
Agreement is electrically connected 
with at least one other party. The 
Revised Agreement provides that the 
parties will operate their systems in 
parallel 

TNP tenders the Revised Agreement 
as an initial rate schedule pursuant to 
{ 35.12 of the Commission's regulations. 

TNP proposes an effective date of 
September 1,1984. that being the 
effective date of TNFs entry into the 
Inland Power Pool. TNP requests waiver 
of the notice requirement for this 
purpose. 
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. Comment date: February 20,1085, in 
I accordance with Standard Paragraph E 
I at the end of this notice. 

2. Central Vermont Public Service 

Corporation 

I jOotVet No. FR85-271-000) 

Take notice that on January 31,1985, 

I the Central Vermont Public Service 
I Corporation ("CVPS") tendered for filing 
as an initial rate schedule a System 
Sales Agreement (the ‘'Agreement”) 
between the Commonwealth Electric 
Company (“CE") and Centra! Vermont 
Public Service Corporation. The 
Agreement, dated September 15,1984, 

I provides for the sale of energy (a 
Transaction") from the CVPS system to 
I CE and the purchase by CE of energy 
I from the CVPS system. 

I The Agreement provides that the 
I parties will determine prior to 11:00 a.m. 
I of the day preceding the commencement 
I of a Transaction during the term of the 
Agreement whether it is economically 
advantageous to the parties that a sale, 

I pursuant to the Agreement, take place 
I during that day or week. 

I CE shall pay CVPS monthly an 
I amount determined by multiplying the 
I megawatt hours delivered by CVPS and 
■eived by CE for the preceding month 
|by the energy reservation rate in 
|do]Jars/MWH for each transaction 
jojxumng in that month plus an energy 
arge. The energy charge shall be 
I determined by multiplying the megawatt 
I hours delivered by CVPS for the 
I preceding month by the energy rate for 
leach transaction occurring in that 
I month. The energy charge shall be 
I based upon the forecasted incremental 
I energy cost adjusted for transmission 
I losses to the delivery point. 

I In order to permit CE to achieve the 
| mutual benefit of this Agreement, CVPS 
‘Jehy reguests that the Commission, 

| pursuant to Section 35.11 of its 
[regulations, waive the sixty-day notice 
I period and permit the rate schedule filed 
I herewith to become effective on 
1 September 15,1984. The waiver, if 
| grunted, will have no effect upon 
I purchasers under any other rate 
[schedule. If said waiver is not granted, 
line parties to the Agreement will have 
I defer receiving the benefits accruing 
I from the Agreement, i.e. their respective 
| systems will be compelled to operate at 
than optimum economic efficiency. 
Copies of the filing were served upon 
[the respective jurisdictional customers 
I of the parties hereto, as well as their 
respective Public Service Boards. CVPS 
[further states that the filing is in 
I accordance with Section 35 of the 
I Commission's regulations. 


Comment date: February 25,1985, in 
accordance with Standard Paragraph E 
at the end of this notice. 

(Docket No. ER8S-270-000) 

3. Central Vermont Public Service 
Corporation 

Take notice that on January 31.1985 
the Central Vermont Public Service 
Corporation C'CVPS") tendered for filing 
as an initial rate schedule a System 
Sates & Exchange Agreement (the 
"Agreement:) between the 
Commonwealth Electric Company 
("CE") and Central Vermont Public 
Service Corporation. The Agreement, 
dated September 15,1984, provides for 
the exchange of a portion of the CVPS 
system capacity and associated energy 
for an equal entitlement in capacity from 
the CE system (an "Exchange"). 

The Agreement provides that the 
parties will determine not less than 
twelve (12) hours prior to such Exchange 
whether it is economically 
advantageous to the parties that an 
exchange, pursuant to the Agreement, 
take place during that day of week. 

CE shall pay CVPS monthly an 
amount determined by multiplying the 
megawatt hours delivered by CVPS and 
received by CE for the preceding month 
by the energy reservation rate in 
dollars/MWH for each transaction 
occurring in that month plus an energy 
charge. The energy charge shall be 
determined by the energy rate for each 
transaction occurring in that month. The 
energy charge shall be based upon the 
forecasted incremental system energy 
cost adjusted for transmission losses to 
the delivery point. 

CVPS shall pay CE for each month an 
Exchange occurs, an energy charge 
which shall be the sum of each of the 
hourly energy charges for each of the 
hours of exchange in such month. The 
hourly energy charge shall be the 
product of (1) the NEPEX Replacement 
Fuel Price for the Exchange Units: (2) the 
full load average heat rate of the 
Exchange Units as recorded to NEPEX 
on Form NX12 (expressed in BTU/MWH 
or. for steam fossil fired exchange units, 
the experienced average monthly heat 
rate of each such unit expressed in 
BTU/MWH); (3) the net energy output in 
MWH from the Exchange Units for such 
hour and (4) the CVPS Entitlement 
Fraction on the Exchange Units for such 
hour. 

In order to permit CE to achieve the 
mutual benefit of this Agreement. CVPS 
hereby requests that the Commission, 
pursuant to 9 35.11 of its regulations, 
waive the sixty-day notice period and 
permit the rate schedule filed herewith 
to become effective on September 15. 

a 


1984. The waiver, if granted, will have 
no effect upon purchasers under any 
other rate schedule. If said waiver is not 
granted, the parties to the Agreement 
will have to defer receiving the benefits 
accruing from the Agreement will have 
to defer receiving the benefits accruing 
from the Agreement, i.e. their respective 
systems will be compelled to operate at 
less than optimum economic efficiency. 

Copies of the filing were served upon 
the respective jurisdictional customers 
of the parties hereto, as well as their 
respective Public Service Boards. 

Comment date: February 25,1985, in 
accordance with Standard Paragraph E 
at the end of this notice. 

4. Commonwealth Edison Company 

(Docket No. ERB5-268-000) 

Take notice that Commonwealth 
Edison Company on January 31,1985 
tendered for filing a Letter Agreement 
dated December 3.1984 between 
Commonwealth Edison Company and 
Wabash Valley Power Association. 
Incorporated. 

The Letter Agreement provides for 
Commonwealth Edison Company to 
stand ready to supply Wabash Valley 
Power Association, Incorporated with 
Standby Power in varying amounts from 
60,000 kw to 85,000 kw during 1985. 

Copies of the filing were served upon 
Wabash Valley Power Association. 
Incorporated, Indianapolis, Indiana and 
the Illinois Commerce Commission, 
Springfield, Illinois. 

Comment date: February 25,1985. in 
accordance with Standard Paragraph E 
at the end of this notice. 

5, New England Power Company 

(Docket No. ER85-285-000) 

Take notice that on January 30.1985 
New England Power Company (NEP) 
filed a letter agreement that extends the 
terms of a Settlement Agreement 
between NEP and Public Service 
Company of New Hampshire to provide 
that the current rates and charges for 
sales by NEP for unit power from 
Brayton Point No. 4 and Wyman No. 4 
will continue in effect through October 
31.1985. 

NEP requests an effective date of 
November 1,1984, pursuant to the 
parties' agreements, and in connection 
therewith requests waiver of the 
Commission's Regulations. 

Comment date: February 22,1985, in 
accordance with Standard Paragraph E 
at the end of this notice. 

Standard Paragraphs: 

e. Any person desiring to be heard or 
to protest said filing should file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
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North Capitol Street, N.E., Washington, 
ll-C. 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214). All such motions or 
protests should be filed on or before the 
comment date. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this Filing ore on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc. 85-3009 Filed 2-14-85. 8:45 am) 

BU LINO COOC UM7-01-H 


I Project No. 83S4-OOOJ 

KHHngton Hydroelectric Co.; Notice 
Suspending 120-Day Period for Action 
on Small Hydro Exemption 

February 11,1985. 

On June 8, 1984, KUlington 
Hydroelectric Company filed an 
application for exemption from licensing 
for the Killington Hydroelectric Project 
No. 8354, located on Kent Brook, In 
Rutland County. Vermont. The 
application was filed pursuant to 
Section 408 of the Energy Security Act of 
1980 and Part 4, Subpart K (Sections 
4.101 etseq.) of the Commission's 
regulations. 

Additional time is necessary for 
action on the application in order to 
ensure full consideration of all 
information and comments that have 
been received. The 120-day period for 
Commission action is suspended 
pursuant to 18 CFR 4.105{b)(5Miv). 

By direction of the Commission. 

Kenneth F. Plumb, 

Secretary. 

I PR Doc 85-3010 Filed 2-14-85. 8.45 am) 
BILLING coot 4717-01-41 


ENVIRONMENTAL PROTECTION 
AGENCY 

IER -FRL-2778-2 J 

Environmental Impact Statements; 
Availability 

Responsible Agency: Office of Federal 
Activities. General Information (202) 
382-5073 or (202) 382-5075. 

Availibility of Environmental Impact 
Statements filed February 4.1985 
through February 8,1985 Pursuant to 40 
CFR 1506.9. 


EIS No. 850048, FSuppI, COE, CA, 
Sacramento River Bank Protection 
Project, Construction. Butte and Glenn 
Counties, Due: March 18,1985, 
Contact: Mike Welsh (918) 440-2458 
EIS No. 850049, Final. COE. WI. 
Wisconsin River Flood Control Plan, 
Portage. Columbia County. Due: 

March 18,1985, Contact: Colonel 
Edward Rapp (612) 725-7501 
EIS No. 850050, Draft, SCS. ID. little 
Lost River Flood Prevention Plan. 

Butte County. Due: April 2,1985, 
Contact Stanley Hobson (208) 334- 
1801 

EJS No. 850051. Final. BLM, CO. UT. 

WY. Rangely Carbon Dioxide Pipeline 
Project Construction and Operation. 
Approval and Right-Of-Way Permits, 
Due: March 18.1985, Contact Donald 
Sweep (307) 382-5350 
EIS No. 850052, Final. CDB, CA, Project 
Delphi, Office ond Commercial 
Development CDBG. South Gate. Los 
Angeles County. Due: March 18,1985. 
Contact Karen Bel! (213) 583-9542 
EIS No. 850053, Final, FHW, IN. US 12 
Realignment and US 12 Bridge 
Replacement over Trail Creek. 
Michigan Boulevard/US 12 and Pine 
Street to US 12. Michigan City. La 
Porte County, Due: March 18,1985. 
Contact: James Thrclkeld 1—{317) 269- 
7494 

EIS No. 850054, Final. FHW. VA, 1-664 
Bridge-Tunnel Complex Construction, 
crossing Hampton Roads, connecting 
Hampton and Newport News to 
Suffolk. Due: March 18.1985, Contact: 
James Tumlin (801) 771-2371 
EIS No. 850055, Final, NRC. LA. River 
Bend Station, Unit 1. Operating 
License. West Felciana Parish. Due: 
March 18,1985, Contact: Edward 
Weinkam (301) 492-7000 
EIS No. 850057, DSuppI, BLM. PRO, SEV. 
Federal Coal Management Program. 
Continuation or Implementation of a 
New Program. Due: April 9.1965, 
Contact: Jack Edwards (303) 236-1080 
EIS No. 850058, Draft, COE. MO. 
Southeast Missouri Port Facility 
Construction. Mississippi River, Cape 
Girardeau and Scott City, Cape 
Girardeau and Scott Counties, Due: 
April 1.1985, Contact: Sharon Cotner 
(314) 263-5015 

Amended Notices 

EIS No. 840523. Draft. AFS, NC, 
Nantahala and Pisgah National 
Forests Land and Resource 
Management Plan. Due: March 7,1985. 
Published FR 11-23-84—Review 
extended 

EIS No. 840530, Draft, BLM. UT. Circle 
Cliffs Special Tar Sand Area. Oil and 
Gas Leases. Conversion to 
Hydrocarbon Leases. Garfield County, 


Due: February 19.1985. Published KR ■ 
11-30-84—Review extended 1 

EIS No. 840586. Draft. AFS, MS. I 

Mississippi National Forests Land and I 
Resource Management Plan, Due. 1 

April 5.1905. Published KR 1-4-85 - I 

Review extended I 

EIS No 850010, DRevised, AFS, M l I 

Beaverhead National Forest Land md I 
Resource Management Plan. Due M,»y I 
1.1985, Published FR 1-18-85— I 

Review extended I 

EIS No. 850015. Draft, AFS, Daniel I 

Boone National Forest Land and I 

Resource Management Plan, Due 1 

April 18, 1985, Published FR l-18^ v- K 
Review extended I 

FJS No. 850024, Final. SCS. TX. Big 1 

Creek (Tri County) Watershed. I 

Multiple Purpose Project. Falls. B 

Limestone and Me Lcnnan Count u s I 
Due: March 18,1985. Published FR 1- B 
25-85—Review period restabliahe i R 

Bated: February 12.1985. B 

Allan Hindi. I 

Director, Office of Federal A eti vities B 

(FR Doc 85-3952 Filed 2-14-85; 8:45 am) 1 

BILUNO COOC tSOO-ftO-U I 


IER-fRL-2778-4) 

Environmental Impact Statements and 
Regulations; Availability of EPA 
Comments 

Availability of EPA comments 
prepared January 28,1985 through 
February 1,1985 pursuant to the 
Environmental Review l>rocc8s (ERP;. 
under section 309 of the Clean Air Act 
and section 102(2)(c) of the National 
Environmental Policy Act, as amended. 
Requests for copies of EPA comments 
can be directed to the Office of Federal 
Activities at (202) 382-5075/76. An 
explanation of the ratings assigned to 
draft environmental impact statements 
(EISs) was published in FR dated 
October 19,1984 (49 FR 41108). 

Draft EISs 

ERP No. D-AFS-E65027-CA. Rating 
LO, Chattahoochee-Oconee Natl 
Forests. Land and Resource Mgmt Plan, 
GA. SUMMARY: EPA's review 
concludes that the DEIS and the Lands 
and Resource Mgmt. Plan are well 
prepared end give due consideration to 
environmental values. Further 
consideration of mitigation measures 
would, however, be appropriate. 

ERP No. D-FHW-E40682-CA. Rating 
EC2, Murray Road Construction. 
Washington Road and Cherry Street to 
Reynolds Street GA. SUMMARY: EPA’i 
concerns relate to potential impact on 
wetlands located within the propos'd ■ 
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I right-of-way. on the Savunnah River 100- 
| year floodplain, and on noise receptors. 
Additional air quality information was 

requested. 

RRP No. DS-COE-F39015-OH. Rating 
ILO. Geneva-on-thc-Lake Small Boat 
Harbor. Construction. OH. SUMMARY: 
EPA’s review of the DSE1S did not 
identify any significant environmental 
impacts. 

ERP No. DS-COE-K362G4-CA, Rating 
EO2. Wildcat and San Pablo Creeks 
Flood Control Plan. CA. SUMMARY: 

F.PA s review identified significant 
j adverse impacts from the proposed 
project on wetlands, riparian 
communities, other special aquatic sites. 

I and fishery and wildlife resources. EPA 
believes that the project fails to comply 
with Clean Water Act section 404(b) 
jroidelines. EPA requested analysis of 
two additional alternatives— 
nonstructural setback levee and bypass 
construction. 

final EISs 

ERP No. F-BIA-K99008-AZ, Firebird 
Stadium Construction. Cila River Indian 
Community Land, Leasing. AZ. 
SUMMARY: EPA indicated that the 
FE1S was unresponsive to many air 
quality issues it had raised on the DEIS: 
Mass transit provisions, particulate 
emissions inventory, background CO 
levels, growth inducement, cumulative 
impacts of using the stadium and 
racetrack simultaneously, transit 
improvements. and air quality trends 
and planning. EPA will contact BIA to 
further discuss these concerns. 

ERP No. F-MMS-A02207-00.1985 
OCS Oil and Gas Lease Sale Nos. 94.98. 
and 102, Offshore Gulf of Mexico, 
j SUMMARY: EPA recommends that 
MMS include analysis that compare 
protection to the biota provided by 
stipulations to that provided by 
deferrals. Including stipulations, at a 
minimum, in both the proposed Central 
ami Western Gulf of Mexico sales 
would remove significant environmental 
concerns on which our DEIS rating of 
EO was based. EPA believes that 
deferral of biologically sensitive areas is 
the environmentally preferrable 
alternative for each Gulf sale. 

ERP No. F-USN4C11027-CA. Treasure 
Wand Naval Station US Navy Ship 
Homeporting. Stationing of (M3 USN 
Vessels. CA. SUMMARY: EPA noted its 
concern with the project s cumulative 
and secondary impacts in the Bay Area, 
tnat the FEIS did not address the water 
quality comments EPA had made on the 
pt!S and the lack of clarity in 
presenting air quality information. EPA 
"•11 meet with the Navy in February 
1 9^5 to further discuss these issues. 


Dated: February 12,1965. 

Allan Uirsch, 

Director. Office of Federal Activities. 
|FR Doc. 85-3954 Filed 2-14-85; 8:45 omj 

OIL UNO COOC 1540-S O-M 


IER-FRL-2278-3J 

Intent To Prepare a Draft 
Supplemental Environmental Impact 
Statement for the Central Florida 
Phosphate Industry 

agency: U.S. Environmental Protection 
Agency. Region IV. Environmental 
Assessment Branch. 

Contact Information: Ms. Patricia A. 
Brooks. Project Officer. Envionmental 
Assessment Branch. U.S. Environmental 
Protection Agency, Region IV. 345 
Courtland Street NE., Atlanta. Georgia 
30365. Phone No. (404) 881-3776. 
summary: The Environmental Protection 
Agency (EPA). Region IV. Atlanta. 
Georgia, has determined that the 
purposes of the National Environmental 
Policy Act (NEPA) will be furthered by 
the preparation of a Supplement to the 
Areawide Phosphate Environmental 
Impact Statement (EiS) issued on the 
Central Florida Phosphate Industry in 
November. 1978. The Supplement will 
address the environmental impacts from 
phosphogypsum stacks (waste 
byproducts of chemical processing and 
phosphoric acid production) and 
associated process cooling water ponds. 
Due to lack of available data, the 
Areawide Phosphate EIS did not include 
a detailed impact assessment for this 
aspect of the industry. 

EPA Region IV is proposing a two- 
phased approach for preparation of the 
Supplement. The first phase would 
involve data collection and evaluation. 
Impacts to air and groundwater have 
been identified as areas of interest, and 
a one year monitoring program is 
proposed for both. The groundwater 
monitoring program is being developed 
in conjunction with an existing study 
being conducted by EPA pursuant to 
section 8002(f) of the Resource 
Conservation and Recovery Act of 1976. 
and section 6002(p) of the Solid Waste 
Disposal Act Amendments of 1980. The 
air monitoring program for radon and 
particulate radionuclide emissions is 
being developed and will be conducted 
in cooperation with EPA's Office of 
Radiation Programs and Eastern 
Environmental Radiation Facility. 

The second phase is proposed to 
define appropirate impact assessment 
methodologies to be utilized by future 
applicants for National Pollutant 
Discharge Elimination System (NPDES) 
permits. Based on Phase l results. 


alternative control technologies may be 
evaluated and recommendations made 
regarding alternatives to reduce or 
eliminate anticipated impacts. 

The public is invited to submit wTittcn 
comments regarding the issues to be 
addressed. Tliese comments should be 
submitted by March 15.1985 to the 
above address. 

Dated: February 12,1985. 

Allan Hired). 

Director. Office of Federal Activities. 

|FR Doc 85-3953 Filed 2-14-85; 8:45 am] 

BILUWQ COOC iS«04MI 


IOPTS-51558; FRL-277S-S] 

Certain Chemicals; Premanufacture 
Notices 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 day9 before 
manufacture or import commences. 
Statutory requirements for section 
5(a)(1) premanufacture notices are 
discussed in EPA statements of the final 
rule published in the Federal Register of 
May 13.1983 (48 FR 21722). This notice 
announces receipt of nineteen PMNs 
and provides a summary of each. 

DATES: Close of Review Period: 
p 85-457—May 1,1985. 

P 85-458, 85-459. 85-460 and 85401— 
May 4.1985. 

P 85-462. 85-463. 85-464, 85-465 and 
85-466—May 5.1985. 

P 85-467—May 6,1985. 

P 85-468, 85-469. 85-470. 05-471, 85- 
472, 85-473, 84-474 and 85-475—May 7, 
1985. 

Written comments by: 

P 85-457—April 1.1985. 

P 85-458, 85-459. 85-460 and 85-461— 
April 4.1985. 

P 85-462, 85-403. 85-464. 85-465 and 
85-466—April 5.1965. 

P 85-467—April 6.1985. 

P 85-568. 85-469. 85470. 85471. 85- 
472, 85473. 85474 and 85475—April 7, 
1985. 

adoress: Written comments, identified 
by the document control number 
"(OPTS-51558l. M and the specific PMN 
number should be sent to: Document 
Control Officer (TS-793). Chemical 
Information Branch, Information 
Management Division. Office of Toxic 
Substances, Environmental Protection 
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Agency. Rm. E-201, 401 M St.. SW., 
Washington. DC 20460, (202-382-3532). 
FOR FURTHER INFORMATION CONTACT: 

Wendy Cleland-Hamnett. 
Premanufucture Notice Management 
Branch. Chemical Control Division (TS- 
794). Office of Toxic Substances. 
Environmental Protection Agency. Rm. 
E-811, 401 M St., SW.. Washington. DC 
20460. (202-382-3725). 

SUPPLEMENTARY INFORMATION: A 
nonsubstantive change in the prefixes is 
being initiated for information published 
under sections 5(d)(2) and 5(h)(6) of the 
Toxic Substances Control Act (TSCA). 
The notices wiU contain essentially the 
same information but the prefixes to the 
specific number assignment will appear 
in an abbreviated form. Prefixes under 
the modified format will use the letters 
"F* (PMN), T (TMEA) and T 
(POLYMER EXEMPTION). The 
following notice contains information 
extracted from the non-confidential 
version of the submission provided by 
the manufacturer on the PMN§ received 
by EPA. The complete non-confidenrial 
document is available in the Public 
Reading Room E-107 at the above 
address. 

P 85-457 

Manufacturer . Confidential. 

Chemical. (C) Reaction product of 
polytutramethylene glycol, methylene 
bis (phenyl isocyanate) and alcohols. 

Use/Production. (G) Reactive 
elastomer. Prod, range: Confidential 
Toxicity Data. Confidential. 

Exposure. Confidential. 

Environmental Release /Disposal. 
Confidential 

P 85-458 

Manufacturer. SCM Speciality 
Chemicals. 

Chemical (G) Alkyl ester of a 
trialkoxysilanc. 

Use/Production. (GJ Contained use— 
minor component of aqueous heat 
transfer fluids. Prod range: Confidential. 
Toxicity Data. No data submitted 
Exposure. Confidential. 

Environmental Release/Disposal. 
Confidential. 

P 85-459 

Importer. E.I. du Pont de Nemours and 
Company. Inc. 

Chemical (G) Aromatic tertiary 
diamine. 

Use/ImporL (G) Processing aid for 
elastomeric materials. Import range: 
Confidential. 

Toxicity Data. Ames Test: Negative. 
Exposure. Confidential. 

Environmental Release/Disposal. No 
release. 


P 85-460 

Manufacturer. Confidential. 

Chemical. (G) Substituted succinic 
anhydride, reaction product with 
heterocyclic amine. 

Use/Production. (G) Contained use. 
Prod, range: Confidential. 

Toxicity Data. Acute oral: Male and 
female—>5.0g/kg; Irritation: Skin— 
Non-irritant. Eye—Non-Irritant Ames 
Test: Non-mutagenic; Skin sensitization: 
Non-sensitizer. 

Exposure. Manufacture: dermal and 
inhalation, a total of 40 workers, up to 8 
hrs/da. up to 100 da/yr. 

Environmental Release/Disposal. 495 
kg/batch released to air or land. 
Disposal by landfill or heat recovered in 
accordance with Dean Air Act, Clean 
Water Act and Resource Conservation 
and Recovery Act 

P 85-161 

Manufacturer. Confidential 
Chemical (G) Hydroxy terminated 
polyester diol reaction with 
benzophenone tetracarboxylic 
dianhydride, terminated with hydroxy 
ethyl methacrylate. 

Use/Production. (S) Industrial 
electronic photoresist electronic solder 
mask and miscellaneous coating. Prod, 
range: Confidential 
Toxicity Data Acute oral 5 g/kg; 
Irritation: Skin—Slight Eye—Primary 
irritant: Inhalation: Not toxic 
Exposure. Confidential 
Environmental Release/Disposal No 
release. 

P 85-462 

Manufacturer. Confidential 
Chemical (G) Acrylic polymer. 
Use/Production. (G) Resin in coatings. 
Prod, range: Confidential. 

Toxicity Data. No data submitted. 
Exposure . Confidential 
Environmental Release/Disposal 
Confidential. 

P 85-463 

Importer. Confidential. 

Chemical (G) Silane. 

Use/Import. (S) Masonry water 
repellent additive. Import range: 
Confidential 

Toxicity Data No data submitted. 
Exposure. Processing: dermal, a total 
of 16 workers, up to 3.0 hrs/da. 

Environmental Release/Disposal 2 kg 
disposed of in a RCRA approved 
landfill. 

P 85-484 

importer. Confidential 
Manufacturer. (G) Substituted phenyl 
ar.o substituted heteromonocycle. 

Use/lmport. Confidential. Import 
range: 750-4.000 kg/yr. 


Toxicity Data. Ames Test: Not 
mutagenic LCk© 48 hr (Orange klilifish): 
>10 tig/ml. 

Exposure. Use: dermal and inhalation, 
a total of 3 workers, up to Vfc hr/da. up 
to 8 da/yr. 

Environmental Release/Disposal 
less than 1 kg/yr released to water. 
Disposal by publicly owned treatment 
works (POTW). 

P 85-465 

Manufacturer. Confidential. 
Chemical. (G) Mercaptan terminated 
poly ether polymer. 

Use/Production. (S) Site-limited and 
industrial polymer for adhesives and 
sealants. Prod range: 250.000-l.500.00o 

kg/yr. 

Toxicity Data. Acute oral >5 g/kg 
Irritation: Skin—Slight Eye—MUd 
Exposure. Manufacture and 
processing: dermal, a total of 47 
workers, up to 8 hrs/da, up to 100 da/yr. 

Environmental Release/Disposal. 0.3 
to 5 kg/batch released to land. Dispona! 
by landfill 

P 85-166 

Manufacturer. Kay-Pries. 
Incorporated 

Chemical (S) n-butyl cyanoacetate. 
Use/Production. (S) Industrial 
cyanoacrylate adhesives. Prod range 
Confidential. 

Toxicity Data. No data submitted 
Exposure. Manufacture: dermal a 
total of 5 workers, up to 1 hr/da, up to 4 
da/yr. 

Environmental Release/Disposnl 0 45 

to 264 kg/batch released to water. 
Disposal by biological treatment system 
and navigable waterway. 

P 85-467 

Manufacturer. Confidential 
Chemical (G) Functional vinyl 
copolymer. 

Use/Production. (G) Binder 
constituent for an industrial coating 
having an open non-dispersive use 
Prod, range: 18000-36.000 kg/yr. 
Toxicity Da to. No data submitted 
Exposure. Manufacture: dermal, a 
total of 18 workers, up to 8 hrs/da, up to 
17 da/yr. 

Environmental Release/Disposal Zh 
to 114 kg/batch released to land. 
Disposal by incineration and landfill 

P 85-468 

Manufacturer. Confidential. 

Chemical (G) Polycyclic sulfonic add 
salt 

Use/Production. (G) Open, non- 
dispersive use. Prod, range: 

Confidential. 

Toxicity Data. No data submitted 
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Exposure. Confidential 

Er v. mn mental Release/Disposal 

onfido ntial Disposal by navigable 

waterway. 

PS$-4*9 

Importer. Confidential. 

Chemical (G) Phosphate!mono/ 
fchjmethacrylate monomer. 

Use/Import (G) A formulation 
tnponent for open, non-dispersive use. 
ul port range: 1.000-5,000 kg/yr. 

Toxicity Data . No data submitted. 
Exposure. Processing: dermal, a total 
9 workers. 

Environmental Release/Disposal 0.01 
t>2.0 kg released to land. Disposal by 

dnn. 

PH5-T0 

Manufacturer. CIDA-GEIGY 
.oration. 

Chemical (G) Substituted alkyl 

utylester. 

Use/ Production. (S) Site-limited 
ntermediatc. Prod. Range: Confidential. 
Toxicity Data, Acute oral: 4.440 mg/ 

$ Acute dermal: >2,020 mg/kg: 
ritation Skin—Slight. Eye—Slight; 
halation: Males—>2.21 mg/L, 
Females—>0.71 but <2.21 mg/L; Ames 
Test: Not a mutagen: Skin sensitization: 
Koe-sensitizer, 

Exposure . Manufacture and use: 

nal, a total of 3 workers, up to 0.1 
ir/da. up to 99 da/yr. 

Environmental Releose/Disposal 1.0 
g/batch released to water. Disposal by 
kvigable waterway. 

Pas-i?i 

# 

Manufacturer, CIBA-GFJGY 

oration. 

Chemical (G) Carbomonocyclic butyl 

»ter. 

Use/ Production. (S) Site-limited 
ntf mediate. Prod, range: Confidential. 
Toxicity Data, Acute oral; 2.020 mg/ 
Acute dermal: >2.020 mg/kg; 

Ration: Skin—Slight. Eye—Moderate; 
Nation; >2.98 mg/L; Ames Test: 
nn-mutagenic; Skin sensitization: 
N’onsenttitizer. 

Exposure, Manufacture and use: 

•raid, a total of 3 workers, up to 0.1 
*/da, up to 99 da/yr. 

Environmental Release/Disposal 1.0 
i/batch released to water. Disposal by 
»vigable waterway 

P8S-172 

Importer. Confidential. 

Chemical (G) Aromatic 
tolycarbodiiraide. 

Use*‘Production . (G) Filament 
dditive. Import range: Confidential. 
Toxicity Data. No data submitted. 
Exposure. No data submitted. 
j Environmental Release/Disposal No 
ata submitted. 


P 85-473 

Manufacturer. Ethyl Corporation. 
Chemical (G) Alkylaluminum 
chloride. 

Use/Production. (G) Chemical 
intermediate/cataiyat component. Prod, 
range: Confidential. 

Toxicity Data . No data submitted. 
Exposure. Confidential. 
Environmental Refease/Disposal. No 
release. 

P 85-474 

Manufacturer. Ethyl Corporation. 
Chemical. (G) Alkylaluminum 
chloride. 

Use/Production. (G) Chemical 
intermediate/catalyst component Prod, 
range: Confidential. 

Toxicity Data, No data submitted. 
Exposure. Confidential 
Environmental Release/Disposal No 
release. 

P 85-475 

Manufacturer. Ethyl Corporation. 
Chemical. (G) Alkylaluminum 
chloride. 

Use/Production. (G) Chemical 
intermediate/catalyst component. Prod, 
range: Confidential 
Toxicity Data. No data submitted. 
Exposure. Confidential 
Environmental Releasc/Disposal. No 
release. 

Dated February 11.1985. 

Linda A. Trovers, 

Acting Director. Information Management 
Division. 

(FR Doc. 85-3850 Filed 2-14-85; 8:45 a.m.) 
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IOW-IO-FRL-2778-7] 

Draft General NPDES Permit for Oil 
and Gas Operations on the Outer 
Continental Shelf (OCS) of Alaska; 
Norton Sound 

agency: Environmental Protection 
Agency. 

action: Notice of Draft General NPDES 
Permit. 

summary: The Regional Administrator, 
Region 10. is proposing to issue a draft 
general National Pollutant Discharge 
Elimination System (NPDES) permit for 
oil and gas stratigraphic test and 
exploration wells on the Outer 
Continental Shelf (OCS) of Alaska. 

The proposed Norton Sound general 
permit will authorize discharges from oil 
and gas stratigraphic test and 
exploration wells only (not development 
or production wells) in all areas leased 
by Minerals Management Service 
(MMS) during Federal Lease Sale 57 


(Norton Sound). A general NPDES 
permit previously issued (48 FR 54881, 
December 7.1983) for this same area 
expired on June 30,1984 after which 
time permits must impose limitations 
which reflect Best Available Technology 
Economically Achievable (BAT) and 
Best Conventional Pollutant Control 
Technology (BCT). 

When issued, the proposed general 
NPDES permit will establish new 
effluent limitations, standards, 
prohibitions, and other conditions on 
discharges from these facilities. 
dates: Public Comment Period: 
Interested persons may submit 
comments on the draft general permit 
and administrative record to EPA. 

Region 10, at the address below. 
Comments must be received in the 
regional office by March 22,1985. 

Public Hearing: Public hearings on the 
Norton Sound proposed general permit 
are tentatively scheduled to be held at 
(1) City Council Chambers. City of 
Nome, on March 22.1985, at 1:00 PM. 
and (2) the Minerals Management 
Service Conference Room. University 
Plaza 949 East 36th Street. Room #601. 
Anchorage, Alaska on March 21.1985. at 
1:00 PM. Persons interested in having a 
hearing must contact John Gobrielson at 
the address below or at (206) 442-8509 
by 4.00 PM on March 15,1985. Either or 
both public hearings will be cancelled if 
no Interest is expressed. Between the 
hours of 8 a.m. and 4 p.m. on March 18, 
19, or 20 interested persons may call the 
above number or the EPA Alaska 
Operations Office at (907) 271-5083 to 
confirm whether hearings will be held. 
Hearings will continue until all persons 
have been heard. At these hearings you 
may submit oral or written statements 
concerning the draft general permit and 
administrative record. 

Request for Coverage: Written request 
for authorization to discharge under the 
appropriate general permit shall be 
provided, as described in Part l A. of the 
draft permit, to EPA. Region 10. at least 
sixty (60) days prior to initiation of 
discharges. The 60-day notification 
requirement may be waived for those 
permittees who notify EPA during the 
public comment period for the draft 
permit. Authorization to discharge 
requires written notification from EPA 
that a specific permit number has been 
assigned to operations at the discharge 
site. The permit also requires permittees 
to notify EPA within seven (7) days prior 
to the initiation of discharges at the site. 

Administrative Record: The 
administrative record for the draft 
permit is available for public review at 
(1) EPA Region 10, Room 10B at the 
address listed below, (2) EPA. Alaska 
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Operations Office. Room E 556, Federal 
Building. Anchorage. Alaska 99573. and 

(3) EPA. Alaska Operations Office. 3200 
Hospital Drive. Suite 101. Juneau, 
Alaska 99801. 

address: Public comments should be 
sent to: Environmental Protection 
Agency, Region 10, Attn: Ocean 
Programs Section M/S 430,1200 Sixth 
Avenue, Seattle, Washington 98101. 

FOR FURTHER INFORMATION CONTACT: 
John Gabrielson or Janis Hastings, 
Region 10. at the address listed above 
(telephone (206) 442-8509 or (206) 442- 
4181, respectively). Copies of the draft 
general permit and the fact sheet will be 
provided upon request. 

SUPPLEMENTARY INFORMATION: 

1. General Permits and Requests for 
Individual NPDES Permits 

Section 301(a) of the Cleun Water Act 
(the Act) provides that the discharge of 
pollutants is unlawful except in 
accordance with the terms of an NPDES 
permit. Under EPA's regulations (40 CFR 
122.28), EPA may issue a single general 
permit to a category of point sources 
located within the same geographic area 
if the regulated point sources: 

(1) Involve the same or substantially 
similar types of operations; 

(2) Discharge the same types of 
wastes: 

(3) Require the same effluent 
limitations or operating conditions; 

(4) Require similar monitoring 
requirements: and 

(5) In the opinion of the Regional 
Administrator, are more appropriately 
controlled under a general permit than 
under individual permits. 

In addition, under EPA regulations (40 
CFR 122.28(c)(1)! lb* Regional 
Administrator is required to issue 
general permits covering discharges 
from offshore oil and gas facilities 
within the Region's jurisdiction. Where 
the offshore area includes areas, such as 
areas of environmental concern, for 
which separate permit conditions are 
required, a separate individual or 
general permit may be required by the 
Regional Administrator. 

Tlie Regional Administrator has 
determined that exploratory oil and gas 
facilities operating in the area described 
in the proposed general NPDES permit 
are more appropriately controlled by a 
general permit than by individual 
permits. The decision of the Regional 
Administrator is based on an evaluation 
of the section 403(c) Ocean Discharge 
Criteria (45 FR 65942) for discharges 
from exploratory operations in Norton 
Basin, and the Agency's recAit permit 
decisions in other Alaskan OCS areas. 


Any owner and/or operator 
authorized to discharge under a general 
permit may request to be excluded from 
coverage under the general permit by 
applying for an individual permit as 
provided by 40 CFR 122.28(b). The 
operator shall submit an application 
together with the reasons supporting the 
request to the Director. Water Division, 
EPA. Region 10. A source located within 
a general permit area, excluded from 
coverage under the permit solely 
because it already has an individual 
permit (i.e^ a permit that has not been 
continued under the Administrative 
Procedure Act), may request that its 
individual permit be revoked, and that it 
be covered by the general permit. Upon 
revocation of the individual permit, the 
general permit shall apply. Procedures 
for modification revocation, termination, 
and processing of general permits are 
provided by 40 CFR 122.62-122.64. As in 
the case of individual permits, violation 
of any condition of a general permit 
constitutes a violation of the Act that is 
enforceable under section 309 of the Act. 

II. Nature of Discharges and Covered 
Facilities 

The general permit proposed today 
will authorize the discharge of drilling 
muds, drill cuttings and associated 
operational wastewaters from 
exploratory operations in federal 
waters. Exploratory operations are 
defined as those operations involving 
the drilling of wells to determine the 
nature of potential hydrocarbon 
reserves. Under the permit proposal they 
are limited to a maximum of five wells 
at a single site. Exploration facilities 
covered by the proposed Norton Sound 
general permit are included in the 
Offshore Subcategory of the Oil and Gas 
Extraction Point Source Category (40 
CFR Part 435). 

The proposed general permit will 
authorize the following discharges: 
drilling mud; drill cuttings and 
washwaten deck drainage, sanitary 
wastes; domestic wastes; desalination 
unit wastes; blowout preventer fluid; 
boiler blowdown; fire control system 
test water, non-contact cooling water; 
uncontaminated ballast water, 
uncontaminated bilge water excess 
cement slurry; mud, cuttings, and 
cement at the seafloor and test fluids. 
Descriptions of discharges are given in 
Part II.A. of the draft permit. 

Drilling muds and cuttings are the 
major pollutant sources discharged from 
exploratory drilling operations. 

III. Statutory Basis for Permit Conditions 

Sections 301(b). 304. 308, 401, 402, and 
403 of the Clean W'atcr Act provide the 
basis for the permit conditions 


contained in the draft permit. The 
general requirements of these section* 
fall into three categories, which are 
described below. A discussion of the 
basis for specific permit conditions 
follows in Part IV. 

A. Technology-Based Effluent 
Limitations 

1. BPT Effluent Limitations 

The Clean Water Act requires 
particular classes of industrial 
dischargers to meet effluent limitations 
established by EPA. EPA promulgated 
effluent limitations guidelines requiring 
Best Practicable Control Technology 
Currently Available (BPT) for the 
Offshore Subcategory of the Oil and Gc 
Extraction Point Source Category (40 
CFR Part 435, Subpart A) on April 13, 
1979 (44 FR 22069). 

BPT effluent limitations guidelines 
required "no discharge of free oil" for 
discharges of deck drainage, drilling 
muds, drill cuttings, and well treatment 
fluids. This limitation required that a 
discharge shall not cause a film or shea 
upon or discoloration on the surface of 
the water or adjoining shorelines or 
cause a sludge or emulsion to be 
deposited beneath the surface of the 
water or upon adjoining shorelines [40 
CFR 435 11(d)]. The BPT effluent 
limitations guideline for sanitary* was!* 
required that the concentration of 
chlorine be maintained as close to 1 mg 
I as possible in discharges from facility 
housing tep or more persons. For 
facilities continuously manned by nine 
or fewer persons or only intermittently 
manned by any number of persons, the 
BPT effluent limitations guideline 
required no discharge of floating solids. 
BPT limitations on oil and grease in 
produced water allowed a daily 
maximum of 72 mg/1 and a monthly 
average of 48 mg/1. 

2. BAT and BCT Effluent Limitations | 

All permits issued after July 1,19&4, J 
are required by Section 301(b)(2) of the 
Act to contain effluent limitations for aD 
categories and classes of point sources 
which: (1) Control toxic pollutants (40 
CFR 401.15) through the use of Bes! 
Available Technology' Economically 
Achievable (BAT), and (2) represent 
Best Conventional Pollutant Control 
Technology (BCT). BCT effluent 
limitations apply to conventional 
pollutants (pH, BOD. oil and grease, 
suspended solids and fecal coliforms). k 
no case may BCT or BAT be less 
stringent than BPT. Permits in effect 
after July 1.1987, must impose effluent 
limitations which control 
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Doncunventional pollutants by means of 

BAT 

BAT and BCT effluent limitations 
[guidelines and New Source Performance 
Standards (NSPS) are currently under 
development and will be proposed in the 
near future for the Offshore 
Subcat^gory. In the absence of effluent 
(limitations guidelines for the Offshore 
Subcategory, permit conditions must be 
[faUt'bshed using Best Professional 
Judgment (BPJ) procedures (40 CFR 
h22-43. 122.44. and 125.3). This proposed 
permit incorporates BAT and BCT 
[effluent limitations based on the 
Agency's Best Professional Judgment. 
Previous BP] determinations for ofTshore 
Icul and gas exploratory operations were 
incorporated into the general permits for 
the Bering Sea and the Beaufort Sea (49 
FR 23734. June 7,1954). 

As required by section 304(b)(2)(B) of 
the Act. in developing the BPJ/BAT 
permit conditions, the Agency 
considered: the age of equipment and 
[facilities involved, the process 
employed* the engineering aspects of the 
Application of various types of control 
techniques, process changes, the cost of 
Achieving such effluent reduction, non- 
Iwntcr quality environmental Impact 
■ (including energy requirements), and 
I such other factors as the Director , 

I deemed appropriate. 

I The type of equipment and processes 
I employed in exploratory drilling 
I operations are well known to the 
■Agency. Region 10 has issued numerous 
■general and individual permits for such 
I operations. The records for this permit 
I *nd those earlier permits thoroughly 
I discuss the types of equipment, facilities 
«id processes employed in exploratory 
drilling operations. Concerning the 
I fsetor of engineering aspects of the 
I application of various types of control 
I techniques, the only permit limitation 
I based on installation of control 
I equipment is the limitation on the oil 
I content of cuttings. Region 10 
[established the 10 percent limit based 
I nti the use of cuttings washers. All other 
I new proposed permit limitations can be 
I achieved through product substitution. 

I the technology basis for the limitations 
I in this permit Any costs of achieving 
I die effluent limitations and any non- 
I water quality environmental impacts 
I were also evaluated and a discussion of 
I such evaluations is presented below 
I wiih respect to any limitation where 
I applicable. 

I As required by section 304(b)(4)(B) of 
I Act. the Agency considered the 
I sarnie factors in determining BPJ/BCT 
I J crmu conditions, but with one 
I exception. Rather than considering “the 
I os! of achieving such effluent 
I r *duciion. M any BCT determination 


includes “consideration of the 
reasonableness of the relationship 
between the costs of attaining a 
reduction in effluents and the effluent 
reduction benefits derived, and the 
comparison of the cost and level of 
reduction of such pollutants from 
publicly owned treatment works to the 
cost and level of reduction of such 
pollutants from a class or category of 
industrial sources.** BCT effluent 
limitations cannot be less stringent than 
BPT; therefore, if the candidate 
industrial technology fails the BCT “cost 
test’*, BCT effluent limitations are set 
equal to BPT. 

The Agency's evaluation of the BAT 
factors. as discussed above, is also 
applicable to BCT. as well as to the 
Agency’s best professional judgment 
determinations of BPT in instances 
where there is no BPT effluent limitation 
guideline for a particular wastestreom. 
With respect to the BCT “cost test** all 
BCT limitations are equal to the BPT 
effluent limitations guidelines or to the 
Agency's best professional judgment 
determinations of BPT. Therefore, no 
incremental cost would be incurred. 

B. Ocean Discharge Criteria 

Section 403 of the Act requires that an 
NPDES permit for a discharge into 
marine waters located seaward of the 
inner boundary of the territorial seas be 
issued in accordance with guidelines for 
determining the degradation of the 
marine environment. These guidelines, 
referred to as the Ocean Discharge 
Criteria (40 CFR Part 125, Subpart M), 
and Section 403 are intended to “prevent 
unreasonable degradation of the marine 
environment and to authorize imposition 
of effluent limitations, including a 
prohibition of discharge, if necessary, to 
ensure this goal** (45 FR 65942, October 
3.1980). 

If EPA determines that the discharge 
will cause unreasonable degradation, an 
NPDES permit will not be issued. If a 
determination of unreasonable 
degradation cannot be made because of 
a lack of sufficient information, EPA 
must then determine whether a 
discharge will cause irreparable harm to 
the marine environment and whether 
there are reasonable alternatives to on¬ 
site disposal. To assess the probability 
of irreparable harm. EPA is required to 
make a determination that the 
discharger, operating under appropriate 
permit conditions, will not cause 
permanent and significant harm to the 
environment during a monitoring period 
in which additional information is 
gathered, if data gathered through 
monitoring indicate that continued 
discharge may cause unreasonable 
degradation, the discharge must be 


halted or additional permit limitations 
established. 

The determination of unreasonable 
degradation must be based on the 
following factors: Quantities, 
composition, and potential for 
bioaccumulation or persistence of the 
pollutants discharged; potential 
transport of such pollutants; the 
composition and vulnerability of 
biological communities exposed to such 
pollutants the importance of the 
receiving water area to the surrounding 
biological community; the existence of 
special aquatic sites; potential impacts 
on human health impacts on 
recreational and commercial fishing; 
applicable requirements of approved 
Coastal Zone Management Plans; 
marine water quality criteria developed 
pursuant to section 304(a)(1) of the Act; 
and other relevant factors. A final 
Ocean Discharge Criteria Evaluation 
has been completed for those discharges 
from exploratory operations in the area 
covered by this permit (Lease Sale 57). 

The Regional Administrator has 
concluded that with one exception, 
exploratory oil and gas facilities 
operating under the effluent limitations 
and conditions in this general permit 
will not cause unreasonable degradation 
of the marine environmental pursuant to 
the Ocean Discharge Criteria guidelines. 
The exception involves discharges of 
drilling muds and drill cuttings under 
unstable or broken ice in shallow areas. 
Under these conditions, the Agency has 
insufficient information to determine 
whether unreasonable degradation will 
occur from the discharge of drilling 
muds and drill cuttings. As discussed in 
Part IV.D. below, however, the Agency 
believes that no irreparable harm will 
occur in the general permit area while 
field monitoring is conducted to 
evaluate the fate of such discharges. 
Furthermore, the Agency has 
determined that reasonable alternatives 
to onsite discharge do not exist due to 
the difficulty and hazards associated 
with barging drilling muds and drill 
cuttings during broken or unstable ice 
conditions. 

C Section 306 of the Clean Water Act 

Under section 306 of the Act and 40 
CFR 122.44(1) the Administrator must 
require a discharger to conduct 
monitoring to determine compliance 
with effluent limitations and to assist in 
the development of effluent limitations. 
EPA has proposed several monitoring 
requirements for the effluent limitations 
proposed in this permit, as listed in the 
tobie below. 
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IV. Specific Permit Conditions 

A. Approach 

The determination of appropriate 
conditions for each discharge was 
accomplished through: 

(1) Consideration of technology-based 
effluent limitations to control 
conventional pollutants under BCT: 

(2) Consideration of technology-based 
effluent limitations to control toxic and 
nonconventional pollutants under BAT 
and 

(3) Evaluation of the Ocean Discharge 
Criteria assuming conditions in parts (1) 
and (2) were in place. 

Discussions of the specific effluent 
limitations and monitoring requirements 
derived from (1) through (3) appear 
below in Parts B. through D., 
respectively. For convenience, these 
conditions and the regulatory basis for 
each are cross-referenced by discharge 
in the following table: 


0*charga and parm* condtion 

Statutory b*s* 

0*ng mudl and cutting*; 

Ai<mart»d muds and add 

BAT 

only 

No orf^asrd muda . __ 

BAT and 0CT 

BAT 

No (total . .. 

10 pa»c«m mai od confer* o t 

BAT and BCT 

cufeng* 

No baa ofl .. 

3 mg/kg Cd and 1 mg/*.g Mg 

BAT and BCT 

BAT 

mbanfe 

Monflonng oI mafet*. hydro¬ 

Sac X* 

carbon*. aryl loactfy 
Scaaonaf'dapth ratalad ttfrtfa 

Sac 4034d 
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D. BCT Requirements 

1. Oil and grease in test fluids: 
Limited volumes of formation waters 
which are encountered during testing of 
the well are authorized for discharge as 
test fluids. Under BPT oil and grease in 
discharges of produced wate were 


limited to a 48 mg/1 monthly average 
and a 72 mg/ll daily maximum based on 
oil/water separation technologies. Since 
formation waters may be present in test 
fluids, these limits are applied to the 
discharge of test fluids under BCT. This 
limitation is equal to BPT because 
Region 10 does not have technology 
performance data available at this time 
on which to base a more stringent 
limitation. As this limitation is equal to 
the BPT level of control, there is no 
incremental cost involved. The 
discharge of oil is also controlled under 
BAT limits as discussed below. 

2. Free oil: No discharge of free oil is 
permitted from discharges authorized by 
this permit. Region 10 has determined 
that the BPT effluent limitations 
guideline of no discharge of free oil from 
the discharge of deck drainage, drilling 
muds, drill cuttings, and well treatment 
fluids should apply to other discharges, 
including uncontaminated bilge water, 
uncontaminated ballast water, test 
fluids, desalination unit wastes, boiler 
blowdown non-contact cooling water, 
excess cement slurry, blowout preventer 
fluid, tire control system test water and 
mud cutting and cement at the seafloor. 
Thus, the no free oil limitation is Region 
10’s best professional judgment 
determination of BPT controls for these 
discharges. They have been subject to a 
no free oil limitation in previous permits 
issued by Region 10, and past practices 
have not resulted in violations of this 
limitation. No technology performance 
data available to Region 10 indicate that 
a more stringent standard is appropriate 
at this time. For this permit, therefore. 
Region 10 has proposed BCT effluent 
limitations equal to the BPT level of 
control and, as such, these proposed 
limitations impose no incremental costs. 

As discussed above, the BCT effluent 
limitation on free oil for drilling muds is 
equal to the BPT limitation. The 
discharge of oil-based drilling muds 
(with oil as the continuous phase and 
water as the dispersed phase) is 
therefore prohibited since oil-based 
muds would violate the BCT effluent 
limitation of no discharge of free oil. 

The monitoring requirement for 
determining compliance with the 
effluent limitation on free oil is, in most 
instances, a visual observation of the 
receiving water. However, the Static 
Sheen Test is required for monitoring 
free oil In discharges with the greatest 
likelihood of oil contamination. These 
are (1) drilling muds and drill cuttings, 
with the Static Sheen Test required 
year-round, and (2) deck drainage and 
bilge water, with the Static Sheen Test 
required when ice is present The Static 
Sheen Test on drilling muds must be 
conducted prior to bulk discharges. 


Thus, a violation of the limitation due to 
the discharge of oil-contaminated 
drilling muds can be prevented, 
something a visual observation of a 
sheen on the receiving water does not 
allow. 

3. Oil Content of Cuttings Associated 
with Mineral Oil-Based Muds: The 
discharge of drill cuttings associated 
with mineral-oil based drilling muds is 
subject to the no free oil limitation (see 
2.. above) and to a limitation on the 
maximum mineral oil content (10 
percent by weight) of drill cuttings 

The limitation of 10 percent, by 
weight, on the oil content of drill 
cuttings is based on the efficiency of 
currently available cuttings washers 
Region 10 expects that if oil-based 
drilling muds arc used, drill cuttings 
would, at a minimum, have to be 
washed by cuttings washers to meet the 
no free oil limitation. Therefore, this 
effluent limitation on the maximum oil 
content of drill cuttings has been 
imposed os an additional means to 
effectively control the discharge of oil 
from cuttings associated with mineral 
oil-based muds. 

Region 10 expects that cuttings 
washers will routinely be required only 
for drilling operations which use mineral 
oil-based drilling muds and not for all 
drilling operations. Due to the rare usage 
of mineral oil-based drilling muds by 
exploratory drilling operations, very 
few. if any, Alaskan exploratory 
facilities will require the installation of 
cuttings washers. The proposed 
limitation will not require the Alaskan 
oil and ga9 industry to incur any 
additional cost beyond the cost of 
monitoring compliance since, at a 
minimum, such cuttings washers would 
be required to meet the BCT effluent 
limitation of no free oil if oil-based 
drilling muds are used. Therefore, there 
is no incremental cost involved, and tbe 
proposed limitation passes the BCT cost : 
test. 

The permit requires an analysis of 
drill cuttings for oil content both weekly 
(during any week when oil-based 
drilling fluids are used) and immediately 
on any sample that has failed the Static 
Sheen Test. Permittees'are required to 
use one of two analytical methods for 
determining the oil content of drill 
cuttings, as specified in the permit: (1) 
The soxhlet extraction procedure for oil 
and grease (as specified in 40 CFR Part 
138), or (2) the American Petroleum 
Institute retort distillation procedure for 
oil. The Static Sheen Test on muds and 
cuttings, however, is also required daily 
for all discharges of drill cuttings. The 
maximum oil content in discharged 
drilling muds due to additives or 


















Federal Register / Vol, 50, No. 32 / Friday, February 15. 1985 / Notices 


6389 


ipcttin g agents (an oil-based "pill" 
added to drilling mud to free stuck drill 
pipe) must be stated in the end-of-wcll 
chemical inventory. 

4 pH: The pH of discharged test fluids 
(which may have a substantially 
different pH from that of the ambient 
receiving water) has been limited to a 
range of 6.5-85 at the point of discharge. 
In the Agency’s best professional 
judgment, this limitation appropriately 
equals a BPT level of control. No more 
stringent standard has been identified 
by the Agency at this time. Therefore, 
the Agency is setting a BCT effluent 
limitation for the pH of test fluids equal 
to that of BPT. This limitation will 
ensure that pH changes greater than 0.2 
pH unit will not occur beyond the edge 
of the 100-raetcr mixing zone [40 CFR 
125121(c)). This requirement has been 
and is routinely complied with by 
operations under previous BPT permits 
end thus, reflects no cost incremental to 
BPT. 

5 Floating solids: The BCT prohibition 
on floating solids is equal to the BPT 
level of control for sanitary wastes. As 
with the free oil limitations, for other 
waste streams. Region 10 has 
determined that the BPT effluent 
limitations guideline of no discharge of 
floating solids from the discharge of 
sanitary wastes should apply to all other 
d;*rhurges as well. Thus, the no floating 
solids limitation is Region 10's best 
professional judgment determination of 
BPT limitations for these discharges. 

They have been subject to this limitation 
in previous permits issued by Region 10, 
and past practices have not resulted In 
violations of this limitation. No 
technology performance data available 
to Region 10 indicate that a more 
ifringent standard is appropriate at this 
time Therefore. Region 10 has 
determined that the BCT effluent 
limitation on floating solids from these 
discharges is equal to the BPT level of 
control. As such, the extension of this 
limitation to all discharges will involve 
ho incr -mental cost. 

6. Chlorine: The reqireinent of 
maintaining residual chlorine levels as 
dose as possible to. but no less than 1 
mg/1 in sanitary waste discharges for 
facilities manned by 10 or more people 
b a BCT determinaton equal to BPT. 
There is therefore no incremental cost to 
the industry. 

C BAT Requirements 

1 Diesel oil free oil\ and oil-based 
mads and associated cuttings: The 
prohibitions on the discharge of diesel 
oil. free oil, oil-based drilling fluids, and 
cuttings with greater than 10 percent 
mineral oil content are all intended to 
omit the oil content in the drilling fluid 


and drill cuttings waste streams. These 
limitations thereby control the toxic as 
well as conventional and 
nonconventional pollutants present in 
those oils. The pollutants “diesel oil," 
"free oil/' “oil-based drilling fluids/' and 
“oil content of cuttings" are each 
considered to be an "indicator” of the 
various specific pollutants present in 
these complex hydrocarbon mixtures 
used as additives to drilling fluids. The 
Agency's primary concern is to control 
the toxic pollutants in the oils, although 
these prohibitions also will serve to 
control nonconventional and 
conventional pollutants. The Agency 
selected the “indicator" approach as an 
alternative to establishing limitations on 
each of the specific toxic and non-toxic 
pollutants present in these oil- 
contaminated waste streams. The 
sampling and analysis data demonstrate 
that when the amount of oil, especially 
diesel, is reduced In drilling fluid, the 
concentrations of toxic pollutants and 
the overall toxicity of the fluid generally 
is reduced. For example, diesel oil may 
contain up to 50 percent by weight 
aromatic hydrocarbons, and most of 
these aromatics are toxic benzenes and 
naphthalenes. Mineral oils with their 
lower aromatic hydrocarbon content 
and lower toxicity, contain lower 
concentrations of toxic pollutants than 
do diesel oils. Therefore, the above 
indicator limitations will result in the 
control of toxic pollutants. 

These toxic pollutants and the others 
listed below are intended to be 
controlled by the proposed limitations. 
Region 10 believes that the limitations 
achieved by product substitution or the 
use of cuttings washers represent the 
technically feasible and economically 
achievable DAT-level of control for the 
various toxic pollutants to be controlled. 
Establishing limitations on these 
pollutant parameters as indicator 
pollutants, avoids the costly and 
technically complex requirement of 
complying with specific limitations on 
each of the toxic pollutants. Monitoring 
and analyzing all waste streams to 
confirm compliance with specific 
effluent limitations for each of the toxic 
pollutants is not considered by Region 
10 to be economically justified at this 
time. 

The discharge of muds which have 
been contaminated by diesel oil (i.e., 
those drilling muds which have 
contained diesel) or drill cuttings 
associated with these muds is 
prohibited. (Diesel is sometimes added 
to a water-based mud system.) These 
limitations are imposed because diesel 
oil contains a number of toxic 
pollutants, including benzene, 
ethylbenzene, napthatene. and 


phenanthrene. diesel oil also contains a 
number of nonconventional pollutants, 
including such polycyclic and 
polynuclear aromatic hydrocarbons as. 
for example, pyrene, fluoranthene, 
methylnaphthalcne, and 
dimethylnaphthalene. Low toxicity 
mineral oils are available as product 
substitutes for diesel oil, and do not 
impose unreasonable additional costs 
on industry. For example, mineral oil 
costs Alaskan operators approximately 
$2.60 per gallon more than does diesel 
oil. The increased costs associated with 
using mineral oil rather than diesel oil 
for 50 barrels (2.100 gallons) of oil (the 
maximum amount generally expected in 
a concentrated spotting or “pill” 
formulation used to free stuck drill pipe) 
would therefore be equal to 
approximately $5,500. Since the 
frequency of differential sticking of drill 
pipe and the use of oil-based spotting 
formulations is low for exploratory 
operations (less than once per well on 
an average), this cost would not be 
incurred for each operation. The Agency 
believes the cost associated with the 
prohibition on the discharge of diesel oil 
clearly is economically achievable. 

The free oil limitation is a BPT 
effluent limitations guideline for the 
major waste streams, and. as discussed 
above. Region 10 has made a BPj 
determination that it is an appropriate 
BPT effluent limitation for the other 
minor waste streams. Therefore, no 
incremental costs are incurred by 
establishing the no free oil limitations as 
a BAT effluent limitation in this permit. 

In addition, no oil-based muds may be 
discharged. The prohibition on the 
discharge of free oil for BPT effectively 
prohibited the discharge of oil-based 
drilling fluids and associated un wo shed 
or oil-contaminated drill cuttings. The 
limitation is also included under BAT to 
explicitly control the discharge of toxic 
and nonconventional pollutant 
components of the oils in oil-based 
muds and oil-contaminated cuttings. 

2. Mercury and cadmium in barite. 

The proposed permit contains limits of 1 
mg/kg mercury and 3 mg/kg cadmium in 
barite, a major constituent of drilling 
muds. These restrictions are designed to 
limit the discharge of mercury, cadmium, 
and other potentially toxic metals which 
can occur as contaminants in some 
sources of barite. An identical limitation 
is included in the general permits for the 
Bering Sea and the Beaufort Sea (49 FR 
23734, June 7.1984). 

As discussed in the fact sheet for the 
Bering and Beaufort Seas permit this 
limitation under BAT is reasonable due 
to the availability of substitute products: 
i.e.. Alaskan operators can substitute 
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"clean’* barite, which meets the above 
limitations, for contaminated barite 
which does not Numerous offshore 
exploratory wells have been drilled in 
Alaska over the past year, and chemical 
analyses have shown that the barite 
used has not exceeded the limitations in 
this permit. Given that "clean" barite is 
available and that operators in the 
Bering and Beaufort Seas have been 
complying with an identical limitation 
Region 10 believes that this limitation is 
both technologically feasible and 
economically achievable. 

EPA does recognize the possibility of 
changes in the available supply of 
"clean** barite. The draft permit contains 
a provision which would allow the 
Water Division Director the discretion 
to grant a waiver from the limitations on 
a ense-by cose basis if the permittee (1) 
satisfactorily demonstrates that barite 
which meets the limitation is not 
available, and (2) provides results of 
analyses of the substitute barite. In 
determining the availability of "clean" 
barite under this provision. Region 10 
will reasonably consider all relevant 
factors, including the cost of obtaining 
barite which meets the limitations. 

The Agency solicits comments and 
supporting data from those individuals 
who do not believe that they can meet 
the above proposed limitations. The 
Agency also solicits data indicating any 
increased costs that a permittee has 
incurred in meeting the barite 
limitations contained in the general 
permits for offshore drilling in the 
Beaufort and Bering Seas (49 FR 23734 
June 7.1984). 

3. Generic muds and authorized 
additives . The draft limit minimizes the 
discharge of toxic substances in drilling 
fluids by allowing only the discharge of 
generic drilling muds (listed in Table 1 
of the draft permit) and additives for 
which acceptable bioassay data are 
available. Permittees are required to 
certify in advance of discharge that only 
generic drilling muds and authorized 
additives will be discharged. 

Permittees may discharge the specific 
additives listed in Table 2 of the draft 
permit without special permission. This 
table is a modified version of Table 2 in 
the general permits for the Bering and 
Beaufort Seas (49 FR 23756, June 7.1984). 
The maximum allowable concentration 
of oleates in mixed alcohols has been 
reduced from 8 to 2 pounds per barrel 
(Ib/bbl) based on new toxicity 
information. Results of the Standard 
Drilling Fluids Toxicity Test on the 
suspended particulate phase of a mud 
containing 2 Ib/bbl of this lubricant 
showed a 96-hr LC50 (i.e„ the 
concentration which is lethal to 50 
percent of the test organisms in a 98- 


hour test) of 5,120 ppm (parts per 
million, by volume), whole mud 
equivalent. This LC50 is approaching 
that of the most toxic generic mud (Mud 
No. 1 ). which has a lower 95 ’* 
confidence limit on the LC50 of 3.000 
ppm (by volume), whole mud equivalent. 
Ihe lubricant was not deleted from the 
list because it may be used to introduce 
water-insoluble aluminum stearate (also 
listed in Table 2 ) Into a mud system, and 
because Region 10 has determined that 
It is acceptable for discharge up to a 
level of 2 lbs/bbl. 

Drilling mud constituents newly listed 
as acceptable for discharge are sepiolite 
clay, ammonium nitrate, sodium nitrate, 
sodium chloride, calcium carbide, zinc 
carbonate and lime, basic zinc 
carbonate, zinc oxide, and xanthan gum 
polymer. These chemicals have various 
applications in drilling practice, as 
outlined in Table 2 of the draft permit 
Region 10 has received numerous 
requests to allow discharge of these 
compounds, and Region 10 has 
determined that they are acceptable for 
discharge up to the specified 
concentrations. The addition of these 
additives to Table 2 will simplify the 
additive authorization process for both 
the permittees and EPA. 

Any discharge of a generic mud which 
has been modified other than by 
addition of an additive listed in Table 2 
requires submission of information 
demonstrating that it passes the criteria 
in Part U.B.l.d.(2) of the permit or prior 
authorization by Region 10. Permittees 
may request authorization to discharge 
additives (including mineral oils) not 
listed in Table 2 by submitting 
appropriate information and bioassay 
data in advance of discharge. Region 10 
will determine whether the use of the 
requested additives is likely to cause the 
mud system to be more toxic than 
Generic Mud No. 1 which is the base 
formulation which the Agency uses to 
determine acceptable toxicity levels for 
discharge of fluids. 

In some cases interim authorizations 
to discharge may be granted if 
preliminary bioassay data are submitted 
and the Region determines that 
additional bioassay testing is required. 
Such testing may be required, for 
example, to examine possible 
cumulative or synergistic effects if the 
additive is to be used in combination 
with a number of other additives. 
Because the additional testing may take 
a considerable amount of time to 
conduct, interim authorization to 
discharge may be granted so that 
operations are not impaired for an 
unreasonable amount of time. Interim 
authorizations may also require testing a 
used drilling mud from a rig. 


The basis for this permit condition if 
product substitution, /.a., mud additives 
and components which would cause the 
toxicity of a mud system to exceed that 
of Generic Mud No. 1 can be replaced 
by less toxic mud additives and 
components. 

Under section 308 of the CWA. 
compliance with this proposed permit 
condition will be monitored in two 
ways: first, by requiring that permittee! 
certify that only generic muds and 
authorized additives will be discharged 
and second, by requiring that permittees 
submit an end-ofwell inventory listing 
all chemical and the amounts of each 
added to each mud system. In addition, 
permittees must analyze one sample 
from the end-of-well mud system for 
metals content and toxicity. The meUli 
data will be used to verify that mercu .7 
and cadmium limits on barite are 
adequately controlling metal 
concentrations in used muds. The 
Standard Drilling Fluids Toxicity Test 
performed on the end-of-well mud 
system, will provide a comparison 
between the toxicity of used muds 
containing mixtures of additives and the 
bioassay data submitted on individual 
additives prior to discharge. 

4. Other toxic and nonconventional 
compounds . Under the draft permit, 
discharge of the following pollutants 
would be prohibited: halogenated 
phenol compounds, trisodium 
nitrilotriacetic acid sodium chromate, 
and sodium dichromate. The class of 
halogenated phenol compounds includes 
toxic pollutants, and sodium chromate 
and dichromate contain chromium, also 
a toxic pollutant. Trisodium 
nitrilotriacetic acid is a nonconventionil 
pollutant. The discharge of these 
compounds was previously prohibited in 
the BPT general permits for the Beaufort 
Sea and Norton Sound (48 FR 54881. 
December 7,1983) as well as in the 
BAT/BCT general permits for the Bering 
and Beaufort Seas (48 FR 23734. June 7. 
1984). These compounds are therefore 
subject to BAT limitations. Because 
operators complied with this provision 
in the BPT permit, there is no additional 
cost to the industry. 

D. Requirements Based on the Ocean 
Discharge Criteria Evaluation 

1. Drilling muds, cuttings , and 
washwater. Several additional 
restrictions on these discharges are 
necessary to ensure no unreasonable 
degradation of the environment. The 
Lease Sale 57 area includes water 
depths between 5 and 27 meters. 
Discharge rate limitations on muds *nd 
cuttings have been established in the 
Ocean Discharge Criteria Evaluation 
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process in order to allow adequate 
dispersion of the discharges. These 
maximum rates will ensure that 
acceptable toxicity limits will be 
satisfied at the edge of the 100-meter 
mixing zone during open water 
conditions (Tetra Tech, 1984). During 
stable Ice conditions, we have 
determined that on-ice disposal will 
mure no unreasonable degradation of 
the environment. This is because at ice 
breakup, ice will tend to move away 
from Norton Sound to deeper areas, 
tthcre the deposited discharges are 
expected to enter the water column at 
relatively slow rates. 

The computer models used to predict 
dilution and dispersion of drilling muds 
are not adequate to predict the fate of 
muds and cuttings discharged into 
shallow waters during unstable or 
broken ice conditions. Without this 
knowledge the Agency has insufficient 
information to determine that no 
unreasonable degradation of the marine 
environment will occur from the 
discharges. No reasonable alternatives 
to on site disposal exist during these ice 
conditions, however, because the risk to 
j the environment and human safety 
posed by the transportation of muds and 
cuttings under these conditions would 
, lie unacceptably high. EPA believes that 
no irreparable harm would occur in the 
general permit area during a monitoring 
period to evaluate the fate of such 
discharges because the projected 
| number and volume of such discharges 
i« relatively small. This permit therefore 
proposes to permit discharges under 
broken or unstable ice conditions, while 
requiring a field monitoring program to 
establish the fate of such discharges. It 
is not EPA's intention to have all 
operators in a particular area 
conducting monitoring studies. The first 
operator wishing to discharge under 
broken or unstable ice conditions in an 
area of concern would likely be required 
to monitor the fato of discharged muds 
and cuttings. If this monitoring clearly 
indicates the potential for biological 
effects, further evaluation or studies 
(including biological monitoring) may 
be required. Similar monitoring by 
I subsequent operators at other locations 
would be required only if environmental 
conditions were substantially different 
bum those at the site of the first 
monitoring program. 

2 . Other discharges (003-015). These 
^charges are adequately controlled by 
toe limitations in Parts Il.C.-F of the 
Proposed permit to ensure no 
unreasonable degradation of the marine 
environment due to those discharges. 


V. Other Legal Requirements 

A. Oil Spill Requirements 

Section 311 of the Act prohibits the 
discharge of oil and hazardous materials 
in harmful quantities. Routine 
discharges specifically controlled by the 
permit are excluded from the provisions 
of section 311. However, this permit 
does not preclude the institution of legal 
action or relieve permittees from any 
responsibilities, liabilities, or penalties 
for other unauthorized discharges of 
toxic pollutants which are covered by 
Section 311 of the Act. 

B. Endangered Species Act 

Based on information in the Ocean 
Discharge Criteria Evaluations and in 
the Environmental Impact Statement 
prepared for the federal Lease Sale 57, 
EPA has concluded that the discharges 
authorized by this genera! permit will 
neither jeopardize the continued 
existence of any endangered or 
threatened species nor adversely affect 
their critical habitat EPA is requesting 
comments from the U.S. Fish and 
Wildlife Service and the National 
Marine Fisheries Service and will 
consider their comments in making the 
final permit decision. EPA will initiate 
consultation should new information 
reveal impacts not previously 
considered, should the activities be 
modified in a manner beyond the scope 
of the original opinion, or should the 
activities affect a newly listed species. 

C. Coastal Zone Management Act 

EPA has determined that the activities 
authorized by this general permit are 
consistent with local and state Coastal 
Management Plans. The proposed 
permit and consistency certification has 
been submitted to the State of Alaska 
for State interagency review and 
concurrence. The requirements for State 
Coastal Zone Management Review and 
approval must be satisfied before the 
general permit may be issued. 

D. Marine Protection , Research and 
Sanctuaries Act 

No marine sanctuaries as designated 
by this Act exist in the vicinity of the 
permit areas. 

E. State Water Quality Standards and 
State Certification 

No state waters are included in this 
permit. 

F Executive Order 12201 

The Office of Management and Budget 
has exempted this action from the 
review requirements of Executive Order 
12291 pursuant of Section 8(b) of that 
order. 


G. Paperwork Reduction Act 

EPA has reviewed the requirements 
imposed on regulated facilities in this 
draft general permit under the 
Paperwork Reduction Act of 1980, 44 
U.S.C. 3501 et seq. Most of the 
information collection requirements 
have already been approved by the 
Office of Management and Budget 
(OMB) in submissions made for the 
NPDES permit program under the 
provisions of the Clean Water Act. In 
addition, the environmental monitoring 
requirements pursuant to section 403(c) 
of the Clean Water Act in Part Il.B. of 
this permit are similar to the monitoring 
requirements that were approved by 
OMB for the recently issued Beaufort 
Sea general NPDES permit (June 7.1984; 
49 FR 23734). The final general permit 
will explain how the information 
collection requirements respond to any 
OMB or public comments. 

//. The Regulatory Flexibility Act 

After review of the facts presented in 
the notice of intent printed above. 1 
hereby certify, pursuant to the 
provisions of 5 U.S.C. 805(b), that this 
general permit will not have a 
significant impact on a substantial 
number of small entities. This 
certification is based on the fact that the 
regulated parties have greater than 500 
employees and are not classified as 
small businesses under the Small 
Business Administration regulations 
established at 49 FR 5024 et seq. 
(February 9,1984). These facilities are 
classified as Major Group 13—Oil and 
Gas Extraction SIC 1311 Crude 
Petroleum and Natural Gas. 

Dated: january 18,1985. 

Erooila B. Barnes, 

Regional Administrator. Region JO. 
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(FR Doc. 85-3854 Filed 2-14-85; 8:45 am| 

BILLING COOf 


Intent To Conduct OMB Circular No. A- 
76 Cost Comparison Study 

IAS-FRL-2779-2] 

agency: Office of the Comptroller, 

Office of Administration and Resources 
Management, EPA. 

ACTION: Notice._ 

summary: Notice is hereby given 
pursuant to Office of Management and 
Budget Circular No. A-78 and 
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Environmental Protection Agency (EPA) 
Planning and Budgeting Manual. 

Chapter 6, that the EPA intends to 
conduct a cost comparison study of the 
costs of the Government's operation of 
the audiovisual services performed in 
the Office of Public Affairs. Washington. 
D.C« versus the costs of a private 
contractors) or other Federal agency 
performing the same tasks. Because the 
study has not yet begun, advertisements 
will be placed when bids/proposals are 
desired. Contracts may or may not result 
from the cost comparison study. Results 
of the study will be made available to 
bidders, offerors, and ail interested 
parties upon request. 

dates: The study is expected to begin in 
March 1985. Solicitation for bids or 
proposals is expected after October 1, 
1985. The study is expected to end by 
May 1906. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Peter Nobert, Resource Systems 
Staff. Office of the Comptroller (PM- 
225). Office of Administration and 
Resources Management, Environmental 
Protection Agency. 401 M Street S.W.. 
Washington, D.C. 20460. (202) 382-4160. 

Dated: February II. 1985. 

C Morgan Kinghom. 

Comptroller . 

(FR Doc 85-3852 Filed 2-14-85; 8:45 am) 

BtlXIMQ COOf UaO-tO-N 


FEDERAL MARITIME COMMISSION 
Agreement s) Fifed 

The Federal Maritime Commission 
hereby gives notice of the Filing of the 
following agreement(s) pursuant to 
section 5 of the Shipping Act of 1984. 

Interested parties may Inspect and 
obtain a copy of each agreement at the 
Washington. D.C. Office of the Federal 
Maritime Commission, 1100 L Street 
NW., Room 1032S. Interested parties 
may submit comments on each 
agreement to the Secretary, Federal 
Maritime Commission. Washington. D.C. 
20573, within 10 days after Ihe date of 
the Federal Register in which this notice 
appears. The requirements for 
comments are found in § 572.603 of Title 
46 of the Code of Federal Regulations. 
Interested persons should consult this 
section before communicating with the 
Commission regarding a pending 
agreement. 

Agreement No.: 224-003450-003. 

Title: Los Angeles Terminal 
Agreement. 

Parties: 

The City of Los Angeles (City) 

Overseas Terminal Company (OTC) 


Synopsis: This agreement amends the 
basic agreement by providing that the 
City will pant to OTC the right to use a 
portion of the premises located at Berths 
228-230, within the Port of Los Angeles, 
as a container freight station to stuff and 
unstuff containers and vans with 
merchandise which neither arrives at or 
leaves the premises by vessel. 

By order of the Federal Maritime 
Commission. 

Dated: February 12,1965. 

Francis C. Ilumey. 

Secretary. 


FEDERAL RESERVE SYSTEM 

Hydtn Citizens Bancorp, Inc., et at.; 
Formations of; Acquisitions by; and 
Mergers of Bank Holding Companies 

The companies listed in this notice 
have applied for the Board's approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 
8 225.14 of the Board's Regulation Y (12 
CFR 225.14) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C, 1842(c)). 

Each application is available for 
immediate inspection et the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Covemors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than March 8. 
1985. 

A. Federal Reserve Bank of Cleveland 
(Lee S. Adams. Vice President) 1455 East 
Sixth Street. Cleveland. Ohio 44101: 

1 . Hyden Citizens Bancorp, Inc., 

Hyden, Kentucky, to merge with 
Farmers State Bancorp, Inc.. Booneville. 
Kentucky, thereby indirectly acquiring 
Farmers & State Bank, Booneville. 
Kentucky. 

B. Federal Reserve Bank of Atlanta 

(Robert E. Heck. Vice President) 104 
Marietta Street, NW M Atlanta. Georgia 
30303: 

1. Sun Banks . Inc., Orlando, Florida; to 
merge with Hernando Banking 


Corporation, Brooksville. Florida, 
thereby indirectly acquiring Hernando 
State Bank, Brooksville. Florida. In this 
regard. SunTrust Banks. Inc., Atlanta. 
Georgia has also applied to Indirectly 
acquire Hernando Banking Corporation 
and Hernando State Bank. 

C. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President] 230 
South LaSalle Street. Chicago, Illinois 
60690: 

1. Lafayette Bancorporation, 
Lafayette. Indiana; to become a bank 
holding company by acquiring 100 
percent of the voting shares of The 
Lafayette Bank & Trust Company, 
Lafayette, Indiana. 

D. Federal Reserve Bank of St. Louis 
(Delmer P. Weisz, Vice President) 411 
Locust Street, St. Louis. Missouri 63186: 

1. Martinsburg Bancorp, Inc., 
Martinsburg, Missouri; to become a 
bank holding company by acquiring 100 
percent of the voting shares of 
Martinsburg Bank. Martinsburg. 
Missouri. 

Board of Governors of the Federal Resent 
System. February 11,1985. 
fames McAfee, 

Associate Secretary of the Board. 

(FR Doc. 85-3821 Filed 2-14-65; 8:45 amt 

BILLING COOC 


Mercantile Bankshares Corp.; 
Application To Engage de Novo in 
Permissible Nonbanking Activities 

The company listed in this notice has 
filed an application under 8 225.23(a)(1) 
of the Board's Regulation Y (12 CFR 
225.23(a)(1)) for the Board's approval 
under section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and ( 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to commence or to 
engage de novo, either directly or 
through a subsidiary, in a nonbanking 
activity that is listed in { 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise.* 
noted, such activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can "reasonably be expected 
to produce benefits to the public, such 
as greater covenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
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s undue concentration of resources. 

eased or unfair competition, 
onfltcts of interests, or unsound 
nkintf practices."* * Any request for a 
earing on this question must be 
r;Gompanied by a statement of the 
•I* isons a written presentation would 
ol suffice in lieu of a hearing. 

<?ntifying specifically any questions of 
bet that are in dispute, summarizing the 
Evidence that would be presented at a 
■aring and indicating how the party 
nmenting would be aggrieved by 
approval of the proposal. 

| Unless otherwise noted, comments 
gnrding the application must be 
received at the Reserve Bank indicated 
m the offices of the Board of Governors 
rot later than March 6.1985. 

A. Federal Reserve Bank of Richmond 
Joyd W, Bostiun, Jr.. Vice President] 

I Hast Byrd Street, Richmond. Virginia 
3261 : 

1. Mercantile Banks ha res 
vrporation , Baltimore, Man land; to 
gage de novo through its subsidiary. 

. Agency. Inc., Baltimore. Maryland, 
l acting as agent or broker with respect 
> the provision of credit life and credit 
cident and health insurance in 
nectiun with extensions of credit by 
ding subsidiaries of the holding 
npany. 

Board of Governors of the Federal Reserve 
Mem, February 11.1985. 

> McAfee, 

aute Secretary of the Board. 
pR Doc. 85-3822 Filed 2-14-85: 8:45 am) 

. COOC 1210-0I'M 


DEPARTMENT OF HEALTH AND 

human services 

Hfice of the Secretary 

v y Forms Submitted to the Office 
o' Management and Budget for 

arance 

Each Friday the Department of Health 
nd Human Services (HHS] publishes a 

*t of information collection packages it 
submitted to the Office of 
►lanagement and Budget (OMB) for 
prance in compliance with the 
^perwork Reduction Act (44 U.S.C. 
Raptor 35). The following are those 
ackages submitted to OMB since the 
ai! list was published on February 8. 


ublic Health Service 

enters for Disease Control 

Object: Investigation of Workers 
Exposed to Muthylenebis 
Chloroaniiine (MBOCA)—New 
"'pondents; Individuals 


Alcohol. Drug Abuse and Mental Health 
Administration 

Subject: A Study of Alcohol 
Consumption Patterns Among 
Americans of Japanese Ancestry— 
New 

Respondents: Individuals 
Subject: Inventory’ of Mental Health 
Organizations (Abridged Version)— 
New 

Respondents: State/local governments, 
businesses, non-profit organizations 

Health Resources and Services 
Administration 

Subject: Health Professions Student 
Loans and Nursing Student Loan 
Program Administration Requirements 
(Regulation and Policy}—Extension 
(0915-0047) 

Respondents: Non-profit Institutions 
National Institutes of Health 

Subject: Study of Manpower in the Field 
of Environmental Epidemiology—New 
Respondents: Individuals, state/local 
governments, businesses. Federal 
agencies 

OMB Desk Officer Fay S. ludicello 
Food and Drag Administration 

Subject Current Good Manufacturing 
Practices for Finished 
Pharmaceuticals 21 CFR Part 211— 
Extension (0910-0139) 

Respondents: Businesses 
OMB Desk Officer Bruce Artim 

Social Security Administration 

Subject: Statement Concerning Banking 
and Business Transactions—SSA 
4300—Revision (0960-0242) 
Respondents: Individuals 
Subject: Annual Report of Earnings— 
SSA 777 and SSA 7770—Extension— 
(0900-0057) 

Respondents: Individuals 

OMB Desk Officer: Robert J. Fishman 

Copies of the above information 
collection clearance packages can be 
obtained by calling the HHS Reports 
Clearance Officer on 202-245-6511. 

Written comments and 
recommendations for the proposed 
information collections should be sent 
directly to the appropriate OMB Desk 
Officer designated above at the 
following address: OMB Reports 
Management Branch. New Executive 
Office Building. Room 3208, Washington. 
D.C. 20503. ATTN: (name of OMB Desk 
Officer). 


Dated: February 8.1985. 

Wallace O. Keene, 

Acting Deputy Assistant Secretary for 
Management Analysis and Systems. 

[FR Doc. 85-3795 Filed 2-14-85: 8 45 am| 

BILLING COOC 4t»~04>* 


Food and Drug Administration 

Advisory Committee; Notice of 
Meetings 

agency: Food and Drug Administration. 
action: Notice. 

summary: This notice announces 
forthcoming meetings of public advisory 
committees of the Food and Drug 
Administration (FDA). This notice also 
summarizes the procedures for the 
meetings and methods by which 
interested persons may participate in 
open public hearings before FDA*s 
advisory committees. 

Meetings: The following advisory 
committee meetings are announced: 

Board of Tea Experts 

Date, time ; and place. March 4 and 5, 

10 a.m. Rm. 700. 850 Third Ave^ 
Brooklyn, NY. 

Type of meeting and contact person. 
Open public hearing. March 4,10 a.m. to 

11 a.m.; open committee discussion. 
March 4,11 a.m. to 4:30 p.m., March 5.10 
a.m. to 4:30 p.m.; Robert H. Dick. New 
York Import District, Food and Drug 
Administration, 850 Third Ave., 
Brooklyn, NY 11232, 212-965-5739. 

General function of the committee. 

The Board advises on establishment of 
uniform standards of purity, quality, and 
fitness of consumption of all leas 
imported into the United States under 21 
U.S.C. 42. 

Agenda—Open public hearing. 
Interested persons may present data, 
information, or views, orally or in 
writing, on issues pending before the 
Board. 

Open committee discussion. The 
Board will discuss and select tea 
standards. 

Orthopedic and Rehabilitation Devices 
Panel 

Date , time . and place. March 15,9 
a.m., Rm. 703, 200 Independence Avenue 
SW., Washington. DC 
Type of meeting and contact person. 
Open public hearing. 9 a jn. to 10 a.m.; 
open committee discussion. 10 a.m. to 12 
m.; Robert E. Mansell. Center for 
Devices and Radiological Health (HFZ- 
410), Food and Drug Administration, 

8757 Georgia Ave., Silver Spring, MD 
20910, 301-427-7238. 
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General function of the committee. 
The committee reviews and evaluates 
available data on the safety and 
effectiveness of devices and makes 
recommendations for then regulation. 

Agenda—Open public hearing. 
Interested persons may present data, 
information, or reviews, orally or in 
writing, on issues pending before the 
committee. Those desiring to make 
formal presentations should notify the 
contact person before March 1, and 
submit a brief statement of the general 
nature of the evidence or arguments 
they wish to present, the names and 
addresses of proposed participants, and 
an indication of the approximate time 
required to make their comments. 

Open committee discussion. The 
committee will discuss a premarket 
approval application for a dual channel 
muscle stimulation device used for the 
treatment of idiopathic scoliosis. 

Fertility and Maternal Health Drugs 
Advisory Committee 

Date, time, and place. March 18. 9 
a.m. Auditorium, Lister Hill Center. 
National Library of Medicine. National 
Institutes of Health. 8600 Rockville Pike. 
Bethesda, MD. 

Type of meeting and contact person. 
Open public hearing. 9 a.m to 10 a.m.; 
open committee discussion. 10 a.m. to 5 
p.m.; A. T. Gregoire, Center for Drugs 
and Biologies (HFN-810), Food and Drug 
Administration, 5600 Fishers Lane. 
Rockville. MD 20857. 301-443-1869. 

General function of the committee. 
The committee reviews and evaluates 
available data on the safety and 
effectiveness of marketed and 
investigational prescription drugs for 
use in obstetrics, gynecology, and 
contraception. 

Agenda—Open public hearing. 
Interested persons requesting to present 
data, information, or views, orally or in 
writing, on issues pending before the 
committee should communicate with the 
contact person. 

Open committee discussion. The 
committee will discuss protocols for 
evaluating drugs for treatment of 
endometriosis, and protocols for 
evaluating prostaglandins for 
management of gynecologic surgery. 

Gastrointestinal Drugs Advisory 
Committee 

Date, time, and place. March 21 and 
22 .9 a.m.. Auditorium. Lister Hill Center, 
National Library of Medicine, 8600 
Rockville Pike, Bethesda, MD. 

Type of meeting and contact person. 
Open public hearing, March 21. 9 a.m. to 
10 a.m.; open committee discussion. 
March 21,10 a.m. to 5 p.m., March 22, 9 
a m. to 5 p.m.; Joan C. Standuert. Center 


for Drugs and Biologies (HFN-110). Food 
and Drug Administration. 5600 Fishers 
Lane. Rockville, MD 20857, 301-443- 
4730. 

General function of the committee. 

The committee reviews and evaluates 
available data on the safety and 
effectiveness of marketed and 
investigational prescription drugs for 
use in gastrointestinal disorders. 

Agenda—Open public hearing. 
Interested persons requesting^ present 
data, information, or views, orally or in 
writing, on issues pending before the 
committee should communicate with the 
contact person. 

Open committee discussion. The 
committee will discuss a product for 
treatment of gastroesophageal reflux 
disease. Glaxo Inc. (NDA18-703/S-008); 
a product for prevention of recurrence of 
duodenal ulcer. Glaxo Inc. (NDA 18- 
7Q3/S-004); and guidelines for treatment 
of peptic ulcer diseases. 

Microbiology Devices Panel 

Dote. time, and place. March 26 and 
27, 9 ajn.. Rm. 1207, Silver Spring Plaza 
Bldg., 8757 Georgia Ave., Silver Spring. 
MD. 

Type of meeting and contact person . 
Open public hearing, March 28, 9 a.m. to 
10 a m.; open committee discussion. 10 
a.m. to 5 p.m.; open public hearing. 
March 27.9 a.m. to 10 a.m.; open 
committee discussion. 10 a.m. to 5 p.m., 
Joseph L Hackett, Center for Devices 
and Radiological Health (HFZ-440). 

Food and Drug Administration. 8757 
Georgia Ave., Silver Spring. MD 20910. 
301-427-7550. 

Genera! function of the committee. 

The committee reviews and evaluates 
available data on the safety and 
effectiveness of devices and makes 
recommendations for their regulation. 

Agenda—Open public hearing. 
Interested persons may present data, 
information, or view’s, orally or in 
writing, on issues pending before the 
committee. Those desiring to make 
formal presentations should notify the 
contact person before March 15, and 
submit a brief statement of the general 
nature of the evidence or arguments 
they wish to present, the names and 
addresses of proposed participants, and 
an indication of the approximate time 
required to make their comments. 

Open committee discussion. The 
committee will discuss: (1) a premarket 
approval application (PMA) supplement 
from United States Packaging Corp. for a 
presumptive test for acute gonorrhea in 
the male, seeking approval to offer the 
product for sale over-the-counter; (2) a 
PMA from Roche Diagnostic Systems, a 
Division of Hoffmann-La Roche Inc., for 
an automated qualitative antimicrobic 


susceptibility test system; and (3) a PMj 
from Organon, Inc., for a test to detect 
Hepatitis B, antigen HBe Ag and 
Heptatitis B« antibody Anti-HBe 

Oncologic Drugs Advisory Commute* 

Date. time, and place. March 2fi and 
29, 9 a.m.. Conference Rm. E, Park lawn 
Bldg , 5600 Fishers Lane, Rockville MD 

Type of meeting and contact person 
Open public hearing, March 28. 9 15am 
to 10:15 a.m.; open committee 
discussion, March 28.10:15 a.m. to 5 
p.m., March 29. 9 a m. to 4 p.m.: DavjdF 
Mersey. Center for Drugs and Biologic* I 
(HFN-32), Food and Drug 
Administration, 5600 Fishers Lam 
Rockville. MD 20857, 301-443-4695 

General function of the commit lee 
The committee reviews and evaluates 
available data on the safety and 
effectiveness of marketed and 
investigational prescription drugs for 
use in cancer patients. 

Agenda—Open public hearing 
Interested persons requesting to presea 
data, information, or views, orally or in 
writing, on issues pending before the 
committee should communicate with the 
contact person. 

Open committee discussion. The 
committee will discuss: (1) lymphoma 
clinical trials: (2) new drug application 
for Novantrone (Lederle); (3) new drug 
application for Fpirubicin (Adria): (4) 
labeling for safe handling of cancer 
drugs: and (5) second-line chemotherapy 
of breast cancer. 

FDA public advisory committee 
meetings may have as many as four 
separable portions: (1) An open public 
hearing, (2) an open committee 
discussion, (3) a closed presentation cf 
data, and (4) a closed committee 
deliberation. Every advisory committee 
meeting shall have an open public 
hearing portion. Whether or not It also 
includes any of the other three portion! 
will depend upon the specific meeting 
involved. There are no dosed portions 
for the meetings announced in this 
notice. The dates and times reserved 
the open portions of each committee 
meeting are listed above. . 

The open public hearing portion of 
each meeting shall be at least 1 hour 
long unless public participation docs rot 
last that long. It is emphasized, howsvrt 
that the 1 hour time limit for an open 
public hearing represents a minimum 
rather than a maximum time for public 
participation, and an open public 
hearing may last for whatever longer 
period the committee chairman 
determines will facilitate the 
committee's work. 

Public hearings are subject to FDA * 
guideline concerning the policy and 
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procedures for electronic media 
coverage of FDA’s public administrative 
proceedings. This guideline was 
published in the Federal Register of 
April 13, 1984 (49 FR 14723). These 
procedures are primarily intended to 
expedite media access to FDA's public 
proceedings, including hearings before a 
public advisory committee conducted 
pursuant to Part 14 of the agency's 
regulations. Under this guideline, 
representatives of the electronic media 
nay be permitted, subject to certain 
limitations, to videotape, film, or 
otherwise record FDA's public 
Administrative proceedings, including 
the prrsentation of participants at a 
public hearing. Accordingly, all 
interested persons are directed to the 
guideline, as well as the Federol 
Register notice announcing issuance of 
the guideline, for a more complete 
explanation of the guideline's effect on 
public hearings. 

Meetings of advisory committees shall 

conducted insofar as is practical, in 
accordance with the agenda published 
in this Federal Register notice. Changes 
in the agenda will be announced at the 
beginning of the open portion of a 
[meeting. 

Any in rerested person who wishes to 
he assured of the right to make an oral 
presentation at the open public hearing 
portion of a meeting shall inform the 
[contact person listed above, either 
[orally or in writing, prior to the meeting. 
[Any person attending the hearing who 
[does not in advance of the meeting 
request an opportunity to speak will be 
[allowed to make on oral presentation at 
[the hr,iring’s conclusion, if time permits, 
at the chairman's discretion. 

I Persons interested in specific agenda 
[items to be discussed in open session 
[may ascertain from the contact person 
|th* approximate time of discussion. 

A list of committee members and 
nummary minutes of meetings may be 
[requested from the dockets Management 
[Branch (HFA-305), Food and Drug 
[Administration. Rm. 4-62. 5600 Fishers 
|Une, Rockville* MD 20857, between the 
[hours of 9 a.m. and 4 p.m.. Monday 
| through Friday. 

This notice Is issued under section 
110(a) (l) and (2) of the Federal Advisory 
[Committee Act (Rub. L. 92-463. 86 StaL 
I *70-776 (5 U.S.C. App. I)). and FDA’s 
I regulations (21 CFR Part 14) on advisory 
[committees, 

I Dutfd February 11.1965. 

|h»«1>hP Hilo, 

I ^Jf* 70 ** Commissioner for Regulatory 

Mffair*. 

pOor 85-3825 Filed 2-14-65; 8.45 am| 

C00f 4i*0-0t-tf 


Health Care Financing Administration 

Privacy Act of 1974; Report of New 
System 

aqckcy: Health Care Financing 
Administration (HCFA). HHS. 

action: Notice of new system of 
records. 


summary: In accordance with the 
requirements of the Privacy Act of 1974, 
we are proposing to establish a new 
system of records, "Payments for Interns 
and Residents." HHS/HCFA/BPO No. 
09-70-0524. We have provided 
background Information about the 
proposed system in the "Supplementary 
Information" section below. HCFA 
invites public comments by March 18, 
1985, with respect to routine use 3 of the 
system. 

OATES: HCFA filed a new system report 
with the Speaker of the House, the 
President of the Senate, and the 
Director, Office of Management and 
Budget (OMB) on February 11,1985. The 
new system of records, including routine 
uses, will become effective April 12 . 

1385, unless HCFA receives comments 
which would convince us to make a 
contrary determination. 

ADDRESS: The public should address 
comments to Richard A. DeMeo, Privacy 
Act Officer, Office of Management and 
Budget. Health Care Financing 
Administration, Room G-A-l ELK, 6325 
Security Boulevard. Baltimore, 

Maryland 21207. Comments received 
will be available for inspection at this 
location. 

FOR FURTHER INFORMATION CONTACT*. 

John Burton, Bureau of Program 
Operations, Health Care Financing 
Administration. Room 1-H-3 Meadows 
East Building, 6325 Security Boulevard, 
Baltimore. Maryland 21207, Telephone 
301-594-9407. 

SUPPLEMENTARY INFORMATION: HCFA 
proposes to initiate a new system of 
records collecting data under the 
authority of section 1860(d)(5)(B) of the 
Social Security Act as amended by 
Section 2307(b) of Pub. L 98-369 (The 
Deficit Reduction Act of 1984). This 
amendment changes the method of 
Medicare reimbursement to hospitals for 
services provided by interns and 
residents in approved programs. 
Medicare wiU not distinguish between 
interns and residents employed by the 
hospital and those providing services in 
the hospital but employed by other 
institutions, in determining the 
additional payment amount for indirect 
medical education due hospitals under 
the prospective payment system. 


42 CFR 405.477{d)(2)(v)(C) mandates 
that in determining the additional 
payment amount for indirect medical 
education, no intern or resident be 
counted as more than one full-time 
employee in any reporting period. 
Hospitals will be required to submit to 
their intermediaries, quarterly reports 
containing the following information: ( 1 ) 
A monthly listing of names of all interns 
and residents providing services during 
the month; ( 2 ) the social security number 
of each intern and resident; and (3) the 
actual hours worked by each intern and 
resident at the hospital during each 
month. 

These amendments are effective for 
cost reporting periods beginning on or 
after October 1,1984. The first quarterly 
report will cover the period from 
October 1,1984 to December 31.1984. 

The Privacy Act permits us to disclose 
information without the consent of the 
individual for "routine uses”—that is, 
disclosures for purposes that are 
compatible with the purpose for which 
we collected the information. The 
proposed routine uses in the new system 
meet the compatibility criteria since the 
information is collected for 
administering the Medicare program for 
which we are responsible. We anticipate 
that disclosures under the routine uses 
will not result in any unwarranted 
adverse effects on personal privacy. 

Dated: February 11.1985. 

Carolyoe 1C Davit, 

Administrator. Health Cam Financing 
Administration. 

09-70-0524 

SYSTEM NAME: 

Payments for Interns and Residents. 
HHS/HCFA/BPO. 

SECURITY classification: 

None. 

SYSTEM location: 

Regional Matching Centers which 
have not been determined. Contact 
Systems manager for the exact 
locations. 

CATEGORIES OF INOTVlOUALS COVERED SY THE 

system: 

Interns and residents enrolled In a 
teaching program approved under 42 
CFR. Section 405.421 and employed by 
hospitals or those providing sendees in 
the hospitals but employed by other 
institutions. 

categories of records in the system: 

Physician's name, social security 
number, provider identification number 
and actual hours worked per month. 
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AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Section 1886(d)(5)(B) of the Social 
Security Act as amended by section 
2307(b) of Pub. L 98-369 (The Deficit 
Reduction Act of 1984) (42 U.S.C. 
1395ww(d)(5)(B)). 

PURPOSE OP THE SYSTEM: 

To ensure that in determining the 
additional payment amount for indirect 
medical education, no intern or resident 
be counted as more than one full-time 
employee in any reporting period. This 
is necessary to determine the overhead 
and direct costs HCFA is obligated to 
reimburse for such programs and to 
properly allocate time worked by interns 
and residents in approved teaching 
programs. 

ROUTINE USES OP RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND PURPOSES OF SUCH USES: 

Disclosures may be made: 

1. To providers and suppliers of 
service (and their authorized billing 
agents) directly or dealing through fiscal 
intermediaries or carriers, for 
administration of provisions of title 
XVIII. 

2. To third-party contacts where 
necessary to establish or verify 
information provided by interns and 
residents. 

3. To a contractor when the 
Department contracts with a private 
firm for the purpose of collating, 
compiling, analyzing, aggregating, or 
otherwise refining records in this 
system. Relevant records will be 
disclosed to such a contractor and the 
contractor shall be required to maintain 
Privacy Act safeguards with respect to 
such records. 

4. To a congressional office from the 
record of an individual in response to an 
inquiry from the congressional office at 
the request of that individual. 

5. In the event of litigation, where the 
defendant is (a) the Department, any 
component of the Department, or any 
empoloyee of the Department in his or 
her official capacity; (b) the United 
States where the Department determines 
that the claim, if successful, is likely to 
directly affect the operations of the 
Department or any of its components; (c) 
any Department employee in his or her 
individual capacity where the Justice 
Department has agreed to represent 
such employee, the Department may 
disclose such records as it deems 
desirable or necessary to the 
Department of Justice to present an 
effective defense, provided such 
disclosure is compatible with the 
purpose for which the records were 
collected. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING AND 
DISPOSING OF RECOROS IN THE SYSTEM: 

STORAGE: 

Paper and magnetic tape. 

retricv ability: 

Information will be retrieved by the 
intern's and resident's name and social 
security number. 

SAFEGUARDS: 

Unauthorized personnel are denied 
access to the records areas. For 
computerized records, safeguards 
established in accordance with 
guidelines in the DHHSADP Systems 
Manual\ Part 8. "ADP Systems 
Security," (e.g., security codes, use of 
passwords) will be used, limiting access 
to authorized personnel. 

RETENTION ANO DISPOSAL: 

Records are maintained in a secure 
storage area with identifiers. Disposal 
occurs three years from the last action 
on the reports. 

SYSTEM MANAGER(S) ANO AOORESS: 

Daniel Baker, Director, Division of 
Methods and Systems Requirements. 
Bureau of Program Operations, Health 
Care Financing Administration, 1-II-3 
Meadows Rust Building, 6325 Security 
Boulevard. Baltimore. Maryland 21267. 

NOTIFICATION PROCEDURE: 

To determine if a record exists, write 
to the system manager at the address 
indicated above and specify name and 
social security number. 

RECORD ACCESS PROCEDURES: 

Same as notification procedure. 
Requestors should also reasonably 
specify the record contents being sought. 

CONTESTING RECORD PROCEDURES: 

Contact the System Manager named 
above, and reasonably identify the 
record and specify the information to be 
contested. State the reason for 
contesting it (e.g.. why it is inaccurate, 
irrelevant, incomplete, or not current). 

RECORD SOURCE CATEGORIES: 

Sources of information contained in 
this record system include data 
collected from interns and residents as 
transmitted by the providers. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT. 

None. 

(FR Doc- 85-3027 Filed 2-14-85: 8 45 am] 
billing COOC 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Solar Energy and Energy 
Conservation Bank . 

Meeting of the Solar Energy and 
Energy Conservation Advisory 
Committees 

agency: Solar Energy and Energy 
Conservation Bank, HUD. 
action: Notice: Meeting of the Solar 
Energy and Energy Conservation 
Advisory Committees. 

summary: This Notice announces a 
meeting of the Solar Energy and Energy 
Conservation Advisory Committees, lie 
meeting will be held on March 20-21, 
1985. The purpose of the meeting is to 
discuss Bank business and visit a 
demonstration-site with solar 
applications. 

FOR FURTHER INFORMATION CONTACT. 

Colei Ritter, Office of the Solar Energy 
and Energy Conservation Bank. Housing 
and Urban Development. 451 7th Street. 
SW, Room 7110. Washington, DC 20418 
Telephone (202) 755-7166. (Tin* is not • 
toll-free number). 

SUPPLEMENTARY INFORMATION: The 

Energy Security Act of 1980 established 
Energy Conservation and Solar Energy 
Advisory Committees for the purpose of 
assisting the Board in carrying out the 
activities of the Bank which relate to 
energy conserving improvements and 
solar energy systems. Each committee 
consists of five members, appointed by 
the Board from among individuals who 
are not officers or employees of any 
governmental entity, as follows: 

(1) One individual who is able to 
represent the views of consumers as a 
result of the individual's education, 
training and experience. 

(2) One individual who is able to 
represent the views of financial 
institutions as a result of the individual i 
education, training and experience 

(3) One individual who is able to 
represent the views of builders as a 
result of the individual's education, 
training and experience. 

(4) One individual who is able to 
represent the views of architectural or 
engineering interests as a result of the 
individual's education, training and 
experience. 

(5) (a) For the Solar Energy 
Committee, one individual who is able 
to represent the views of the solar 
energy industry as a result of the 
individual's education, training and 
experience. 

(b) For the Energy Conservation 
Committee, one individual who is able 
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to represent the views of producers or 
installers of residential and commercial 
energy conserving improvements as a 
result of the individual's education, 
training and experience. 

In accordance with the Federal 
Advisory Committee Act. 5 U.S.C. App. 

1.10(a)(2). announcement is made of the 
following meeting: 

The Solar Energy and Energy 
Conservation Advisory Committees will 
meet on March 20 and 21,1985. The 
meetings are open to the public and will 
convene at 9:00 a.m. on Wednesday. 
March 20.1985 at the Hilton Hotel. 100 
Sandoval Street. Santa Fe. New Mexico 
87501. 

An agenda will be available at the 
meeting. Inquiries concerning the 
agenda and the meeting may be mode 
by contacting the Office of the Solar 
Energy and Energy Conservation Bank 
at ( 202 ) 755-7186. 

Authority: Title V. Subtitle A of the Energy 
Security Act of 1980, (Pub. L 90-294.12 US.C 

3601 Wse^.J. 

Dared: January 21.1985. 

Rjv li Daley, 

Advisory Committee Chairperson. 

Pelted: January 24,1985. 

Ku hard It. Francis, 

SfiwcTtfer. Solar Energy and Energy 
Con: 'ration Bank. 

|FR Doc. 86-3814 Filed 2-14-85. 8:45 «m) 
eiUJ*Q COOC 4210-32**1 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

I F-14 84 4—A ] 

Alaska Native Claims Selection; 

AHTNA, Inc. 

In accordance with Departmental 
regulation 43 CFR 2850.7(d). notice is 
hereby given that a decision to issue 
conveyance under the provisions of sec. 
12(a) of the Alaska Native Claims 
Settlement Act of December 18.1971 
(ANCSA), 43 U.S.C. 1601,1811, will be 
issued to AHTNA, Incorporated for 
approximately 512 acres. The lands 
involved are within the vicinity of 
Cantwell: 

fairbanki Meridian, Alaska 
T 19 S.. R. 9 W. (Surveyed) 

22. 27. 28 and 33. 

A notice of the decision will be 
published once a week, for four (4) 
consecutive weeks, in the FAIRBANKS 
DAILY NEWS-MINER. Copies of the 
decision may be obtained by contacting 
the Bureau of Land Management. Alaska 
State Office. 701 C Street. Box 13, 
Anchorage, Alaska 99513 (907) 271-5593. 


Any party claiming a property' interest 
which is adversely affected by the 
decision shall have until March 18,1985 
to file an appeal. However, parties 
receiving service by certified mail shall 
have 30 days from the date of receipt to 
Hie an appeal. Appeals must be filed in 
the Bureau of Land Management, 
Division of Conveyance Management 
(960). address identified above, where 
the requirements for filing an appeal can 
be obtained. Parties who do not file an 
appeal in accordance with the 
requirements in 43 CFR Part 4. Subpart E 
(1983) (as amended 49 FR 6371. February 
21.1984) shall be deemed to have 
waived their rights. 

Ruth Stockie, 

Section Chief, Branch of ANCSA 
Adjudication . 

[FR Doc. 85-3877 Filed 2-14-85: 8:45 «m| 
billing coot oia^A-N 


IF-14929-AJ 

Alaska Native Claims Selection; 

Askinuk Corp. 

In accordance with Departmental 
regulation 43 CFR 2650.7(d), notice is 
hereby given that a decision to issue 
conveyance under the provisions of sec. 
12(a) of the Alaska Native Claims 
Settlement Act of December 18 1971 
(ANCSA). 43 U.S.C. 1601.1611, will be 
issued to Askinuk Corporation for 
approximately 2.06 acres. The lands 
involved are in the vicinity of Scammon 
Bay. Alaska. 

Seward Meridian. Alaska 

T. 20 N. R. 90 W„ 

Sec. 10. 

A notice of the decision will be 
published once a week for four (4) 
consecutive weeks in THE TUNDRA 
DRUMS. Copies of the decision may be 
obtained by contacting the Bureau of 
Land Management, Alaska State Office, 
701 C Street. Box 13, Anchorage. Alaska 
99513. ({907) 271-5960). 

Any party claiming a property interest 
which is adversely affected by the 
decisions shall have until March 18.1985 
to file an appeal However, parties 
receiving service by certified mail shall 
have 30 days from the date of receipt to 
file an appeal. Appeals must be filed in 
the Bureau of Land Management, 
Division of Conveyance Management 
(960), address identified above, where 
the requirements for filing an appeal can 
be obtained. Parties who do not file an 
appeal in accordance with the 
requirements of 43 CFR Part 4, Subpart E 
(1983) (as amended. 49 FR 8371. 


February 21,1984) shall be deemed to 
have waived their rights. 

Ruth Stockie. 

Section Chief Branch of ANCSA 
Adjudication. 

|FR Doc 85-0879 Filed 2-14-85; 845 am| 

BILLING COOC 4JtO-JA-«l 


Alaska Native Claims Selection; 
Chefarnrmute, Inc. 

In accordance with Departmental 
regulation 43 CFR 2850.7(d), notice is 
hereby given that decisions to issue 
conveyance under the provisions of sec. 
12(a) of the Alaska Native Claims 
Settlement Act of December 18 1971 
(ANCSA). 43 U.S.C. 1601.1811, will be 
issued to Chefamrmute, Inc. The lands 
involved are in the vicinity of 
Chefornak, Alaska. 


SraNa 

Land ducnpeon 

Approx 

nwte 

•croiQ* 

P-1464* A 

S***ftf i/enefau t, AtUMM 



T.1X.RMW, 

Sac. IB 

7305 


A notice of the decisions will be 
published once a week, for four (4) 
consecutive weeks, in the TUNDRA 
DRUMS. Copies of the decisions may be 
obtained by contacting the Bureau of 
Land Management Alaska State OfBce, 
701 C Street Box 13, Anchorage. Alaska 
99513. ((907) 271-5980.) 

Any party claiming a property interest 
which is adversely affected by the 
decisions shall have until March 18 1985 
to file an appeal. How ever, parties 
receiving service by certified mail shall 
have 30 days from the date of receipt to 
file an appeal. Appeals must be filed in 
the Bureau of Land Management 
Division of Conveyance Management 
(960). address identified above, where 
the requirements for filing an appeal can 
be obtained. Parties who do not file an 
appeal in accordance with the 
requirements of 43 CFR Part 4. Subpart E 
(1983) (as amended. 49 FR 6371, 

February 21.1984) shall be deemed to 
have waived their rights. 

Ruth Stockie, 

Section Chief Branch of ANCSA 
Adjudication. 

[FR Doc. 85-3880 Filed 2-14-85: 8:45 am) 

BILLING COOC C310-JA-M 


(AA-8465-A1 

Alaska Native Claims Selection; 
Knikatnu, Inc. 

In accordance with Departmental 
regulation 43 CFR 2650.7(d). notice is 




























6398 


Federal Register / Vol. 50, No. 32 / Friday, February 15, 1985 / Notices 


hereby given that a decision to issue 
conveyance under the provisions or sec. 
14(a) of the Alaska Native Claims 
Settlement Act of December 18.1971 
(ANCSA), 43 U.S.C. 1601,1811, will be 
issued to Knikatnu, Inc., for 
approximately 139.83 acres The lands 
involved are within T. 17 N.. R. 2 W., 
Seward Meridian. Alaska. 

Notice of the decision will be 
published once a week, for four (4) 
consecutive weeks, in THE 
# ANCHORACE TIMES. Copies of the 
decision may be obtained by contacting 
the Bureau of Land Management, Alaska 
Slate Office. 701 C Street. Box 13. 
Anchorage. Alaska 99513 ((907) 271- 
5960). 

Any party claiming a property interest 
which is adversely affected by the 
decision shall have until March 18.1985 
to file an appeal. However, parties 
receiving service by certified mail shall 
have 30 days from the date of receipt to 
file an appeaL Appeals must be filed 
with the Bureau of Land Management. 
Division of Conveyance Management 
(960). address identified above, where 
the requirements for filing an appeal can 
be obtained. Parties who do not file an 
appeal in accordance with the 
requirements of 43 CFR Part 4. Supbart E 
(1983) (as amended, 49 FR 6371. 

February 21.1984), shall be deemed to 
have waived their rights. 

Olivia Short, 

Section Chief. Branch of ANCSA 
Adjudication . 

|FR Doc 85-3878 Filed 2-14-85; 8:45 am) 

BILLING COOC 43 tO-sJA-M 


Draft Guidelines on Section 2(a)(2)(A) 
of the Mineral Leasing Act of February 
25, 1920, as Amended (30 U.S.C. 
201(a)(2)(A)) 

agency: Bureau of Land Management. 
Interior. 

action: Notice of Draft Guidelines and 
Request for Public Comment. 

summary: This Notice sets forth draft 
guidelines reflecting the Department of 
the Interior's proposed administration of 
section 2(a)(2)(A) of the Act of February 
25.1920 (otherwise known as the 
Mineral Leasing Act (MLA)). as 
amended (30 U.S.C. 201(a)(2)(A)). When 
final, these guidelines will be used by 
Bureau of Land Management personnel 
in order to determine whether a Federal 
coal lessee, or any affiliate, is or is not 
in compliance with the requirements of 
section 2(a)(2)(A) of MLA, when the 
lessee, or any affiliate, seeks to qualify 
for a Federal lease issuance, on or after 
August 4.1986. These draft guidelines 
address the several instances where the 


holder of a Federal coal lease can 
qualify for a Federal lease issuance by 
satisfying the section 2(a)(2)(A) of MLA 
requirements for Federal coal leases. 
This Notice invites public comments on 
the draft guidelines. 

DATE: Comments must be submitted on 
or before April 16.1985. 
address: Department of the Interior. 
Bureau of Land Management (660). 18th 
and C Streets NW.. Washington. D.C. 
20240. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Paul W. Politzer or Mr. Allen B. 
Agnew, Bureau of Land Management 
(660). 18th and C Streets NW.. 
Washington. D.C. 20240 (202/343-7722). 
SUPPLEMENTARY information: Section 3 
of the Federal Coal Leasing 
Amendments Act of 1976, as amended 
(FCLAA), added paragraph 2(a)(2)(A) to 
MLA. This amendment states that any 
entity that holds and has held a Federal 
coal lease for 10 years when such entity 
is not, except as provided for in Section 
7(b) of MLA. producing coal from the 
lease deposits in commercial quantities, 
cannot be issued a Federal lease on or 
after August 4,1986. This Section is 
widely misunderstood, especially by 
those approaching its complexities for 
the first time. By way of simplification, 
we highlight the following. 

1. Section 2(a)(2)(A) applies (for all 
practical purposes) only to the holders 
of Federal coal leases issued prior to 
enactment of FCLAA (August 4.1976). 
"New" Federal coal leases, those issued 
after FCLAA's enactment, will terminate 
after 10 years if they are not in 
production, so the precondition for a 
problem under Section 2(a)(2)(A)— 
holding a Federal coal lease for 10 years 
and not producing—cannot occur. 

2. Section 2(a)(2)(A) is a 
"qualification" provision, affecting on 
entity's ability to acquire new Federal 
leases. It is not. strictly speaking, a 
"diligence" provision. Those who think 
of it as a "diligence" requirement 
regularly confuse its requirements with 
the "diligence" requirements of the 
statute: diligent development: producing 
at the end of 10 years: and. continued 
operation. 

Diligence relates to the obligation to 
develop a specific Federal coal lease or 
else breach the obligation and lose the 
lease. That clock is tied to the date that 
the Federal coal lease is readjusted (20 
years after issuance), or otherwise made 
subject to the amended statute, and is 
independent of the section 2(a)(2)(A) 
lease-holding clock that began running 
in 1976. If a lessee does not seek to 
qualify for new Federal leases (but 
decides rather to hold those Federal coal 
leases it currently holds), section 


2(a)(2)A) does not compel that lessee to 
do anything. That lessee's only 
compulsion to develop comes from the 
diligence obligations of the Federal coal 
leases it holds, which may not require 
production until after 1988—most likely 
whenever 10 years after Federal coal 
lease readjustment occurs. Production 
from or relinquishment of "old" Federal 
coal leases is required only at or prior to 
the time that that entity seeks to qualify 
for another Federal lease issuance. 

3. Whatever may be the Secretary’s 
discretion to define commercial 
quantities, the draft guidelines require - 
production at the time that 
qualifications for a Federal lease 
issuance are being determined. The • 
holder of a nonproducing Federal coal 
lease (held for more than 10 years) is 
disqualified. The policy question, on 
which comment is solicited, is the 
amount or rate of production that should 
constitute "producing in commercial 
quantities." Production is required. The 
production requirement assures that no 
Federal coal lease that "meets" section 
2(a)(2)(A) is being held for speculative 
purposes; any lease on which production 
(of other than frivolous amounts of coal) 
is occurring has seen the investment of 
millions of dollars of fixed, sunk costs 
Thus, the Congressional intent to force 
production or relinquishment, in order to 
qualify for new Federal leases, is fully 
satisfied. 

With these preview comments in 
mind, we turn to a discussion of the 
contents of the guidelines themselves, 
and the major Issues in them. 

Analysis of section 2(a)(2)(A) by the 
Department of the Interior has resulted 
in the following distinct questions about 
the "producing in commercial 
quantities" obligation: W r hat is the 
commercial quantities amount; over 
what time period must that production 
have occurred; what are the recoverable 
coal reserves for the purposes of this 
section of MLA; what can a lessee do to 
satisfy this requirement? 

The draft guidelines state that section 
2(a)(2)(A) of MLA can be satisfied, by 
producing coal in commercial quantities 
on the dale that qualifications are being 
determined for a new Federal lease 
issuance, on the three major classes of 
Federal coal leases: 

(1) Subject to the 1982 regulatory 
diligence system, and producing: 

(2) Not subject to the 1982 regulatory 
diligence system, and producing: and. 

(3) included in a logical mining unit 
that is producing. 

Public comments are specifically 
requested on the following policy issue: 
What altemative(s) should the Secretary 
consider before defining "producing in 
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commercial quantities/* under Section 
2 (a)( 2 )(A), in terms of amount of 
production and time over which it must 
be produced? The draft guidelines one of 
several alternatives that could be 
implemented. 

The key issue is that, if an entity 
wishes to qualify for a Federal lease 
issuance on or after August 4,1986. all 
of the Federal coal lease(s) that the 
entity, as a titleholder or as an affiliate, 
bolds and hus held for at least 10 years 
must bp, producing in commercial 
quantities. The current regulations (43 
CFR Part 3480) define commercial 
quantities to be 1 percent of the 
recoverable coal reserves. For the 
purposes of diligent development, the 
production of that 1 percent must be 
accomplished within the first 10 years 
that the lease is subject to FCLAA 
diligence requirements. By rule, once 
diligent development is achieved (i.e., 
production of 1 percent of the 
recoverable coal reserves), the lessee 
reserves J, the lessee mu*t maintain 
continued operation. For the purposes of 
continued operation, the production of 
that 1 percent must be accomplished 
each year, for the first 2 years that the 
Federal coal lease is subject to 
continued operation, and. therefore, on a 
2-year rolling average. 

The plain language of section 
2(a)(2)(A) does not require that the 
production of 1 percent must have 
occured prior to a given deadline. 

Rather, section 2(a)(2)(A) states that tho 
Federal coal lease must be producing in 
commercial quantities on or after 
August 4,1988, in order to qualify for a 
new Federal lease. Section 2(a)(2)(A) 
•tales that an individual Federal coal 
lease must also have been held for at 
least 10 years by the current lessee 
before that lease can be subject or any 
affiliate, to disqualification. However, 
•ection 2(a)(2)(A) does not provide a 
time frame over which production is 
measured, or by which it must be 
achieved. In order to constitute 

commercial quantities/* it only states 
that, after the Federal coal lease has 
been held for 10 years, the Federal coal 
lease must be producing in commercial 
quantities at the time the lease-holder, 
or any affiliate, wishes to be issued a 
Federal lease on or after August 4.1986. 

Production toward diligent 
development within a statutory time 
frame and production toward continued 
operation within a regulatory time frame 
«re allowed by MLA. Failure to achieve 
diligent development or to maintain 
continued operation is punishable by 
mss of the lease in the first instance, and 
either by payment of advance royalty or 
loss of the tease In the second instance. 


Tlie punishment for failure to be 
protiucing in commercial quantities for 
section 2(a)(2)(A) is disqualification 
from being issued a Federal lease on or 
after August 4,1986. 

The rules at 43 CFR 3472.1-2(3) cross- 
reference the definition of commercial 
quantities at 43 CFR 3480.0-5(a)(6); that 
is. 1 percent of the recoverable coal 
reserves. Neither the statute nor 
applicable rules specify the time frame 
for production of commercial quantities 
or the date that begins the time frame 
during which the production must occur. 
For the majority of Federal coal leases, 
the proposed guidelines define the time 
frame to be a 10-year period from the 
date that production begins. Production 
prior to August 4.1976, cannot be 
credited toward the producing-in- 
commercial-quantities obligation of 
section 2(a)(2)(A). 

We solicit comments on this system 
for defining “producing in commercial 
quantities." Comment are also requested 
on the three alternatives, to the current, 
partial regulatory definition of 
commercial quantities for section 
2(a)(2)(A) purposes, that are addressed 
below. Additional alternatives, with 
appropriate justification, are also 
solicited. 

1. Amending the 10-year time frame 
contained in the draft guidelines to be 1 
percent by the time that qualifications 
are being determined for a Federal lease 
issuance on or after August 4.1986, 
regardless when that production 
occurred after August 4.1976. as long as 
the Federal coal lease is producing in 
commercial quantities on the 
qualification date. This would make 
section 2(a)(2)(A) work more closely like 
“diligent development** under Section 7 
of MLA* which is currently defined in 
terms of “commercial quantities" and 
tied to the 10-year “commercial 
quantities*' sentence of Section 7(a) of 
MLA. 

2. Amending the 10-year time frame 
contained in the draft gudelines to be 1 
percent in the year preceding the date 
that qualifications are being determined 
for a Federal lease issuance on or after 
August 4.1988. as long as the Federal 
coal lease is producing in commercial 
quantities on the qualification date. This 
would make section 2(a)(2)(A) work 
more closely like “continued operation** 
under Section 7 of MLA. which is also 
currently defined in terms of 
“commercial quantities'* and which is 
tied to both the 10-year and the 20-year 
“commercial quantities" provisions of 
section 7(a) of MLA. 

3. Defining producing in commercial 
quantities to mean production under a 
bona fide coal sales contract or 


sufficient production such that operating 
revenues exceed operating costs, 
exclusive of capital investment 
(allowing for temprorary shutdowns not 
requiring suspensions of operations; e g., 
inclement weather). This would take the 
concept inherent in oil and gas leasing 
and habendum clauses and modify it to 
track the differences between coal 
mining and oil and gas operations. The 
purpose of section 2(a)(2)(A) was to 
prevent speculative holding of 
nonproducing Federal coal leases. Ill is 
alternative proposal would recognize 
that a lessee is not speculating if it has 
constructed a mine capable of 
commercial production and has initiated 
production from its Federal coal leases. 

The draft guidelines also state under 
what other circumstances section 
2(a)(2)(A) of MLA will not disqualify a 
holder of a nonproducing Federal coal 
lease; (1) Approved arm's-length 
transfer (e.g.. assignment) of Federal 
coal lease(s), thus the assignor no longer 
“holds . • . and has held"; (2) approved 
relinquishment, thus the former lessee 
no longer “holds . . . and has held**; (3) 
approved force ma/eure suspension 
(strikes, the elements, or casualties not 
attributable to the lessee), thus not 
producing as provided for by section 
7(b); (4) payment of advance royalty in 
lieu of continued operation, thus not 
producing as provided for by section 
7(b); and. (5) under a Section 39 
suspension (in the interest of 
conservation, as determined by the 
Secretary), thus the production 
obligation is suspended. 

In connection with these subjects, we 
solicit public comments on the following 
policy issues: Should the Secretary 
refuse to accept relinquishment or 
approve assignment (or make on 
assignment irrevocable by disapproving 
re-assignments) of Federal coal leases 
which would otherwise become subject 
to the section 2(a)(2)(A) prohibition? Tlie 
Department believes that refusal to 
accept a relinquishment may be 
inconsistent with the law, when read in 
concert with the legislative history. 
Regarding assignments, the Department 
ha9 not established a policy, pending 
public comment, except the 1982 rule on 
the limited issue of not approving 
assignments of Federal coal leases on or 
after August 4,1986, to entities 
disqualified from having Federal leases 
issued to them. 

If a Federal coal lease has been held 
for 10 years or more, is not producing in 
commercial quantities, and is not under 
a suspension, the lessee, or any affiliate. 
cannot qualify for a Federal lease 
issuance on or after August 4.1988. In 
connection with this subject, we solicit 
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public comments on the question: What 
criteria should the Secretary consider in 
determining what constitutes an 
“affiliate" under section 2(a)(2)(A) and 
what types of factual tests should the 
Secretary employ in making the 
determination that an entity is 
"controlled by or under common control 
with" another entity? And, must the 
Bureau of Land Management amend its 
corporate qualification and disclosure 
regulations to obtain additional 
information, or current information, on 
the stock ownership of bidders and 
lease applicants in order to implement 
this provision? This question is 
addressed genetically in Appendix C of 
the draft guidelines, discussing the 
relationship between section 2(a)(2)(A) 
of MLA and Section 11 of FCLAA. 

The draft guidelines were formulated 
in light of informal advice rendered by 
Solicitor's Office staff, and are designed 
to be consistent with the conclusions in 
the formal Solicitor's Opinion (M-30951. 
singed February 1985). which is 
available at the ADDRESS listed above. 

The primary authof of these draft 
guidelines is Mr. Allen B. Agnew, Solid 
Mineral Operations Division. Bureau of 
Lund Management (BLM), assisted by 
other BLM field and headquarters 
personnel and the Office of the Solicitor. 
Department of the Interior. 

The draft guidelines are set forth 
below. 

Dated: February 12,1905. 

Robert F. Burford, 

Director. Bureau of Land Management. 

Commercial Quantities for Section 
2 ( a )(2)(A) of the Mineral Leasing Act 
(Section 3 of the Federal Coal Leasing 
Amendments Act) Draft Guidelines 
Introduction 

On or after August 4.1986. if a Federal coal 
lease, that has been held by the current 
lessee for at least 10 years, it not in 
production or not under a suspension, the 
lessee, or any affiliate, cannot qualify for a 
new onshore Federal lease issuance. 

Section 2(a)(2)(A) of the Mineral Leasing 
Act of 1920, as amended (MLA), can be 
satisfied by producing cool in commercial 
quantities on the date that qualifications are 
being determined for a new Federal lease 
issuance for the three major classes of 
Federal coal leases: (1) Subject to the 1982 
regulatory diligence system, and producing; 

(2) not subject to the 1902 regulatory diligence 
system, and producing and. (3) included in a 
logical mining unit which Is producing. In 
order to take into account the differences in 
the first two types of Federal coal leases, the 
guidelines propose to treat them somewhat 
differently, as is developed below, 

Under certain other circumstances, section 
2(a)(2)(A) can also be satisfied: (1) Approved 
arm's-length transfer (e.g.. assignment) of 
Federal coal lease!s). thus the assignor no 


longer •'holds ... and has held**: (2) 
approved relinquishment, thus the Federal 
coal lessee ho longer ‘ holds . . . and has 
held"; (3) approved force majeure suspension 
(strikes, the elements, or casualties not 
attributable to the lessee), thus the 
production obligation is suspended. (4) 
amended Section 7 * * advance royalty paid in 
lieu of continued operation, thus satisfying 
the production obligation and. (5) Section 39 
(30 U.S.C 209) suspension (in the interest of 
conservation, as determined by the 
Secretary), thus the production obligation is 
suspended 

A detailed discussion of these concepts 
follows. 

Background 

Section 3 of the Federal Coal Leasing 
Amendments Act (FCLAA) added Section 
2(a)(2)(A), among others, to MLA. Section 
2(a)(2)(A) states, in part, that "(t]he Secretary 
shall not issue a lease or leases . . . to any 
person , association, corporation . . . where 
any such entity holds a lease or leases issued 
by the United States to cool depewits and has 
held such lease or leases for a period of ten 
years when such entity is not. except as 
provided for in section 7(b) of this Act 
producing coo! from the lease deposits in 
commercial quantities." (emphasis added) 
Departmental analysis of Section 2(a)(2)(A) 
resulted in the following distinct questions 
about the "producing in commercial 
quantities" obligation: What is the 
commercial quantities amount: over what 
time period must that production have 
occurred; what are the recoverable coal 
reserves for the purposes of this section of 
MIA: what can a lessee do to satisfy this 
requirement; what constitutes an affiliate For 
purposes of section 2(a)(2)(A): and for which 
mineral commodities can a lessee, or any 
affiliate, be prohibited from obtaining a 
Federal lease for his failure to satisfy Section 
2(a)(2)(A)? 

Producing In Commercial Quantifies: Section 
2(a)(2)(A) vs. Section 7 of MLA 

The term "commercial quantities" is used 
in three places in the Federal coal leasing 
statutes—twice in section 7fa) regarding 
individual lease diligence and once in section 
2(a)(2)(A). In implementing FCLAA. the 
Department has. since 1970. defined by rule 
diligent development (required by section 
7(b) of MLA) to conform with the producing- 
in-commercial-quantities-at-the-end-of -10 
years obligation in section 7(a). and has 
related continued operation (also required by 
Section 7(b)) to the lease-lasts-aslong as- 
coal-ts-produccdanminlly-in-commerdaJ- 
quantities obligation of section 7(1).* Thus, 


1 Amended Section 7 advanced royalty vs. pre 
Auguvl 4. lira. Irate-stipulated advance royalty Is 
discussed under the taction of these guidelines 
entitled Payment of Advance Royalty in liev of 
Continued Operation” 

* With rvspecl to e Federal coal lease that 

achieves diligent development in five year*, for 
example, and then proceeds to continued operation 
status, the continued operation definlUon conforms 
with the Section 7(a) aMhe-end-oT ten-years 
obligation as well. 


the definitions of diligent development and 
continued operation use the term 
"commercial quantities." The Bureau of Land 
Management (BLM) determined that the 
commercial quantities amount is 1 percent for 
both section 2(a)(2)(A) and section 7. as 
states in the preamble to the July 3a 1962.30 
CFR Part 211 (recodified at 43 CFR Part 3400) 
rules, which became effective on August 3a 
1962. The 43 CFR Part 3480 rules then defined 
the time period in which the 1 percent ts 
measured for both diligent development and 
continued operation purposes, but failed to 
define the commercial quantities time penod 
for section 2(a)(2)(A) purposes. Lack of 
guidance on the time period in which the 
producing in commercial quantities 
requirement is measured for section 
2(a)(2)(A) has caused lessees great 
uncertainty, especially as they examined 
their election possibility under the rules and 
as they' contemplate their ability to obtain 
Federal leases on or after August 4. 1908 

See Appendix A for definition* of advance 
royalty, commercial quantities, continued 
operation, diligent development. Federal 
lease issuance, production, and 1982 
regulatory diligence system. See Appendix B 
for a listing of Federal onshore mineral 
commodities that are prohibited from being 
leased to any entity, or any affiliate, that 
cannot satisfy the obligations of section 
2(a)(2)(A) at the time that qualifications are 
being determined for a Federal lease isstianct 
on or after August 4.1988 See Appendix C 
for a generic discussion of affiliates. 

Section 2(a)(2)(A) Requirements 

The word "producing" implies a continuing 
obligation on the part of the lessee. BLM hat 
determined that the continuing obligation 
means that if a Federal lease is to be issued 
at a given time, in order to determine whether 
a potential bidder is qualified under section 
2(a)(2)(A), BLM wilt look at all of the lessee's 
or any affiliate's. Federal coal leases at that 
time and determine if all are producing in 
commercial quantities in a certain time 
frame. If a Federal coal lease is producing m 
commercial quantities in ■ certain time 
frame, the lessee is satisfying section 
2(a)(2)(A) and may be issued another Federal 
lease. Section 2(a)(2)(A) requires that the 
Federal coal lease must have been held by 
the current Federal coal lease holder for 10 
years before the prohibition attaches. Sectioo 
2(a)(2)(A) also states that, in computing ihr 
10-year period, periods of time preceding 
August 4.1970. shall not be Included. 
Therefore. BLM is implementing a 10 -year 
bracket in determining whether the Federal 
coal lease is producing in commercial 
quantities . 

Figure 1 gives a schematic presentation of 
the various paths leading to the I 

determination of qualifications for a Federal 
lease issuance on or after August 4. 1986 a« 
related to section 2(a)(2)(A). The purpose of j 
Figure 1 is to diagram the text of these 
guidelines. There are instances when the 
diagram is not applicable (e.g.. where a 
Federal coal lease is under a section 39 (30 
U-S.C. 209) suspension). These exception* ** I 
discussed later in this text 
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Figure 1—Schematic Diagram Of How Coal Production Satisfies 
Section 3 Of The Federal Coal Leasing Amendments Act Of 1976 












































6402 


Federal Register / Vol. SO, No. 32 / Friday. February 16. 1985 / Notices 


Example* of slart/end rimes for 10-year 
brackets follow the discussion* of the three 
categories in which the question of producing 
in commercial quantities, at the time that 
qualifications for Federal lease issuance are 
being determined, must be addressed. B1J4 
has determined that the recoverable coal 
reserves are those in existence at the 
beginning of the 10-year bracket In question, 
as is further explained below. This 10-year 
bracket mean* that, nt the time that 
qualifications for a Federal lease issuance are 
being determined, each Federal coal lease of 
each Federal coal lessee, or any affiliate, 
wishing to qualify for a Federal lease 
issuance on or after August 4,1900, must be 
looked at Individually in the following three 
categories. 

Category 1: Leses Subject to the U&2 
Regulatory Diligence System 

Is the lease subject to the 1902 regulatory 
diligence systcm7 There arc six types of 


circumstances under which a Federal coal 
lease becomes subject to the 1982 regulatory 
diligence system: 

1. Federal coal lease issuance after August 
4.1976; 

2. Readjustment after August 4 , 1976; 

3. Modification (the noncompetitive 
addition of acreage or Federal coal to a 
Federal coal lease, after August 4.1976, under 
MLA. 30 U.S.C. 203); 

4. Revision (lessee execution of revised 
Federal coal lease diligence provisions at the 
request of the Department during 1900); 

5. Election to be subject to the 1982 
regulatory diligence system; or. 

6. Inclusion of a Federal coal lease in a 
logical mining unit (LMU). 

If the lease is one that was Issued after 
August 4,1976, the lease Is subject to diligent 
development and has 10 years within which 
to produce commercial quantities, or the 
lease may be lost If the Federal coal lease 
falls within one of the other five types of 


circumstances, has the Federal coal lease 
been held by the Current lessee for 10 years 
or more? If the current lessee has not held the 
Federal coal lease for 10 years or more, the 
lease does not prohibit the lessee, or any 
affiliate, from qualifying for i Federal leas? 
issuance on or after August 4.1978. See also 
the discussion on assignments in the section 
entitled "EXCEPTIONS " 

If the Federal coal lease has been held fur 
10 years or more by the current lessee, can 
DIM determine that the Federal coal lease or 
LMU is currently producing in commercial 
quantities? If so, the production Is being 
credited toward the production requirement* 
of the 1982 regulatory diligence system and. 
therefore, this specific Federal coal lease 
does not prohibit the lessee, or any affiliate 
from being issued another Federal lease. See 
the diagrams below concerning 10-year 
brackets. 


1983 8/4/86 1987 
E DIC 

Oise 1 : |-1-1-1- 

August 4, Goal Lease I Production 
1976 Issued Gbmences 

(Begins 
10-Year 
Bracket) 


1989 

B 

-1- 

(Vial if icat ions 
Fbr A federal 
lease Issuance 


1993 

A 

-1 

Dvi of 10-Year 
Bracket 
(Tire D to 
Tire A) 


The Case 1 lease has 10 years from time D 
to produce 1 percent of the recoverable coal 
reserves in existence at time D. Since tho 


lease is still in its diligent development 
period and only has been held 6 years, it does 
not have to be producing at the time B in 


order to allow the lessee, or any affiliate, to 
qualify for another Federal lease issuance 


E 
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At time B, the Case 2 lease production 
equals 1 percent of the recoverable coal 
reserves in existence at time D. thus 
achieving diligent development; and. the 
lease is thereafter subject to continued 


operation. Since the lease is satisfying the 
continued operation requirement by 
production or by payment of advance royalty, 
the lessee qualifies for another Federal lease 
issuance at time A. Where the Case 2 lease 


not maintaining continued operation by 
production or by payment of advance roy alty 
in lieu of continued operation, the lease 
would be subject to cancellation. 
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The difference between the Case 2 and 
Case 3 examples is that Case 2 applies to all 
Category 1 leases that have achieved diligent 
development and are maintaining continued 
operation by productjpn or by payment of 
advance royalty. Case 3 applies to all 
Category 1 leases except Federal coal leases 
issued after August 4. 1970. The Case 3 lease 
hat 10 years from time C to produce 1 percent 
of recoverable coal reserves in existence at 
time C in order to achieve diligent 
development The lease must be producing in 
commercial quantities at time B. If the lease 
were not producing at time B. the lease would 
have been held for at least 10 years and not 
be producing in commercial quantities: 
therefore, the Case 3 tease would prohibit the 
lessee, or any affiliate, from qualifying for 
another Federal lease issuance at time B. 

S<nce the lease, in this Case 3 exampel is 
producing at item B. the lessee, or any 
affiliate. qualifies for another Federal lease 
issuance at time B. 


coal. Since the production ts being credited 
toward diligent development or continued 
operation, if the lease or LMU is producing in 
commercial quantities on the date of 
determination of qualifications for Federal 
lease issuance, the lease or LMU ia in 
compliance with the section 2(a)(2)(A). 
Therefore, the Federal coal lease would not 
prohibit the lessee, or any affiliate, from 
being issued a Federal lease on or after 
August 4. 1986- 

Note.—For Federal coal leases in Category 
1. the recoverable coal reserves for section 
2(e)(2)(A) commercial quantities are those 
remaining at the time the Federal coal lease 
becomes subject to the 1982 regulatory 
diligence system. Under the 1982 regulatory 
diligence system, the recoverable coal 
reserves figure can not decrease due to any 
production after the initial estimate is made 


However, if new information is obtained (e.g., 
a previously undiscovered fault that makes 
some of the coal unrecoverable), the 
recoverable coal reserves may be revised 
pursuant to 43 CFR 3482 2(a)(3). 

Category 2* Leases Not Subject to the 1902 
Regulatory Diligence System 

If the lease is not subject to the 1982 
regulatory diligence system, has the Federal 
coal lease been held by the current lessee for 
10 years or more? If the current lessee has not 
held the Federal coal lease for 10 years or 
more, the lease does not prohibit the lessee, 
or any affiliate, from qualifying for a Federal 
lease issuance on or after August 4. 1900. See 
also the discussion on assignments in the 
section entitled "EXCEPTIONS.** 

If the Federal coal lease has been held for 
10 years or more by the current lessee, can 
BLM determine that the Federal coal lease is 
currently producing in commercial 
quantities? If BIM determines that the lease 
is producing in commercial quantities, the 
lease does not prohibit the lessee, or any 
affiliate, from being issued other Federal 
leases. If BLM determines that the lease Is 
not producing in commercial quantities, then 
that lease disqualifies the lessee, or any 
affiliate, from being issued a Federal lease on 
or after August 4. 1986. See the following 
diagrams concerning 16-year brackets. 




DiscusskMK Category 1 Exceptions to 10-year 

Brackets 

For Federal coal leases issued after August 
4.1976, if the lease has been held for 10 years 
■nd has not produced commercial quantities, 
the lease would be lost for failure to achieve 
diligent development If such a lease is lost, 
that lease would not prohibit the lessee, or 
any affiliate, from being issued another 
Federal lease because the lease would no 
longer exist. If that lease has achieved 
diligent development, than it is subject to 
continued operation. As long as the lessee 
satisfies continued operation by production 
or by payment of advance royalty, that lease 
does not prohibit the lessee, or any affiliate, 
from being issued another Federal lease. If 
the lessee docs not satisfy continued 
operation by production or by payment of 
advance royalty, that lease ia subject to 
cancellation. If such a lease is cancelled, that 
lease would not prohibit tHe lessee, or any 
affiliate, from being issued another Federal 
least* because the lease would no longer 
exist. 

For the other five types of circumstances, 
the Federal coal leases are also subject to the 
19H2 regulatory diligence system. Once 
Federal coal leases are subject to the 1962 
dilatory diligence system, any production 
after 'the effective date is credited toward 
diligent development or continued operation. 
NOTE' If there Is an LMU. any production 
after the effective date of the LMU approval 
U credited toward all Federal coal leases 
contained in that LMU. regardless whether 
ihe production is from Federal or non-Federal 


1975 1981 8/4/86 1987 1991 1995 
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For Case 1. the Federal coal tease has 10 
years from time D to produce 1 percent of the 
recoverable coal reserve in existence at time 
D. At time C. since the lease is producing in 
commercial quantities, of the recoverable 
coal reserves in existence et time D. the 
lessee, or any affiliate, qualifies for another 


1970 1974 

FED 

Case 2: |-f-1- 

Coal Lease Production August 4, 
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For Case 2, time B determines the end of 
the 10-year bracket because the Federal lease 
is to be issued on or after August 4, 1986 (at 
time B). The 16-year bracket within which the 


Federal lease issuance at time C. If the lease 
is not producing in commercial quantities at 
time C, the lessee, or sny affiliate. Is 
disqualified from being issued a Federal lease 
at time C, regardless of the amount of 
production between time D and time C. 
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tog inning | Qualifications toadjust- 
Of 10-Year Fbr A Federal ment 

Bracket Lease Issuance 
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lease must be producing in commercial 
quantities can start no earlier than 10 years 
prior to the date that qualifications are being 
determined for the Federal lease issuance. If 
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the lease hns had production of! percent of 
the recoverable coal reserves (in existence at 
lime C) from time C to time B and If the lease 
Is still producing at time B, the lessee, or any 
affiliate, qualifies for a Federal lease 
issuance at time B 

If the lease is not producing in commercial 
quantities at time B. the lessee, or any 
affiliate, is disqualified from being issued a 
Federal lease at time B, regardless of the 
amount of production between time C and 
time B. Since the guidelines maximally define 
producing in commercial quantities to be 1 
percent of the recoverable coal reserves at 
timo C. the following serves to depict the 
severity of the section 2(a)(2)(A) prohibition. 

For example, between time C and time B. 
the lessee could have produced 90 percent of 
the recoverable coal reserves in existence at 
time C. However, if at time B the lease is not 
nroducing in commercial quantities, the 
lessee, or any affiliate, is disqualified from 
being issued another Federal lease. Section 
2(a)(2)(A) Is first contingent upon whnt is 
occurring on the date that qualifications are 
being determined for a Federal lease issuance 
on or after August 4,1986. Therefore, if the 
lease is not producing at time B. previous 
production history cannot be considered. 

General Discussion: Category 2 

At the time that qualifications for h Federal 
lease issuance are being determined, if the 
lease is a Category 2 lease, the 10-year 
bracket begins on the date that coal is first 
produced from the lease on or after August 4. 
1976 (Case 1). or 10 years prior to the time 
that qualifications are being determined 
(Case 2). whichever is most recent. It is 
important to note that Case 2.10-year 
brackets depend on the date that 
qualifications for a Federal lease issuance are 
being determined. For example, if there were 
to be another Federal lease issuance m 1992, 
the 10-year bracket would have to begin no 
earlier than 1982. 

Under the 1982 43 CFR Part 3480 rules, for 
Category 2 leases, the recoverable coal 
reserves decrease with production until the 
lease becomes a Category 1 lease. Because of 
this, the commercial quantities amount olso 
decreases with production until the lease 
becomes a Category 1 lease. Therefore, for 
Federal coal leases issued prior to August 4. 
1976, that are not In Category 1, the 
recoverable coal reserves are those estimated 
by the Authorized Officer (43 CFR 34000- 
5(b)) to have existed on the date that federal - 
coal was first produced from the lease on or 
after August 4.1978 (Case 1). or 10years 
prior to the date that qualifications for a 
Federal lease issuance are being determined 
(Case 2). whichever is most recent. This is 
because section 2(a)(2)(A) states that the 
lease must hove been held for 10 years. 
Therefore, for section 2(a)(2)(A) purposes, the- 
producingin-commerciaJ-i/uantitws 
requirement must be based on the 
recoverable coal reserves remaining on the 
date that is no earlier than 10 years prior to 
the date that qualifications for a Federal 
lease issuance are being determined. For 
Case 2. if there were to be another Federal 
lease issuance in 1992, the quantities 
requirement would be based on the 
recoverable coal reserves remaining in 1982, 
not those in existence in 1978 


Note.—Mobil lease w23929 is considered to 
be a Category 2 lease until its readjustment in 
1991. This is because the lease is subject to 
its terms, as well as the Mobil v. Andrus 
litigation-settlement stipulation, and will not 
be subject to the 1982 regulatory diligence 
system until its readjustment in 1991. 

Discussion: Category 2 Leases Resulting 
from Exchanges Authorized or Mandated by 
Congress 

There have been several congressional!)* 
authorized or mandated Federal coal lease 
exchanges: Pub. L 95-87. August 3.1977 
(Surface Mining Control and Reclamation Act 
alluvial valley floor exchanges): Pub. L 95- 
554. October 30,1978 (1-90 exchanges); Pub. 

L 96-401. October 9. I960 (Northern 
Cheyenne exchanges); Pub. L 96-475, 

October 19. I960 (Bisti exchange): and. Pub. L. 
96-178 October 19.1980 (Rattlesnake 
exchange). In the 1-90 and Bisti cases, 
Congress directed that the exchange leases 
contain the “same terms * as the lease of 
which all or a portion thereof was 
relinquished. For example, under Pub. L 95- 
554 (1-90). Exxon Coal USA. Inc. relinquish 
part of Federal coal lease wS035 in exchange 
for Federal coal leases w 83 394 and WB3395. 
Although w83394 and w83395 were Issued on 
January 28.1983, both leases have the “same 
terms.'* and thus the same effective date, as 
w5035 (i.e.. December 1, 1967). 

Although, on paper, the teases appear to 
have been in effect since 1967, Exxon Coal 
USA, Inc. only "has held" w83394 and w83395 
since 1983. Therefore, the section 2(a)(2)(A) 
10-year prohibition on these two leases will 
not be a factor in determining qualifications 
for Federal lease issuance until Ianuary 28 
1983. Of these three leases, only lease w5035 
will carry such a possible prohibition, 
effective August 4.1988 

Note.—The readjustment of all three leases 
in 1987 will not affect the section 2(a)(2)(A) 
10-year bracket, es the readjustment 10-year 
clocks (section 7 of MLA) are wholly 
independent from the section 2(a)(A) 10-year 
bracket (i.e.. the section 2(a)(A). 10-year 
holding period before qualifications must be 
determined). This type of exchange lease falls 
within Category 2 until the effective date of 
the first post-August 4.197Q, lease 
readjustment or modification, which adds 
Federal recoverable coal reserves or acreage, 
whichever occurs first 

This issue arises only with Federal (non- 
Indian) coal leases resulting from 
congretsionally authorized or mandated ' 
exchanges, and whose terms are those of the 
lease of which all or a portion thereof was 
relinquished (i.e., the terms regarding the 
original lease issuance and next readjustment 
anniversary date). 

Federal coal leases resulting from the other 
listed exchange authorities, such as those 
mandated by Pub Law No. 96-401 (Northern 
Cheyenne), are issued with no retroactive 
effective date (e.g.. lease W60954, North Duck 
Nest Creek, which was effective October 1. 
1982). and this question does not arise. For 
this type of exchange lease, both the section 
2 (h)( 2)(A) 10-year bracket and the section 7, 
dilingent-development. 10-year clock run 
simultaneously. This type of exchange lease 
falls within Category 1. as the lease is 
effective after August 4,1976. 


Category 3: Nonproducing federal Coal 
Leases Contained in a Producing Logical 
Mining Unit 

If a Federal coal lease is not in production 
at the time that qualifications for a Fed»»r 
lease issuance on or after August 4. 1966. ,uc 
being determined, and that lease Is WOtammi 
in an LMU. has the lease been held for 10 
years or more by the current lessee? If the 
current lessee has not held the Federal co il 
lease for 10 years or more, the lease does not 
prohibit the lessee, or any affiliate, from 
qualifying for another Federal lease Jtoiuar.ee. 
If the Federal coal lease has been held for 10 
years or more by the current lessee, is the 
LMU producing in commercial quantities ■ 
Section 2(d) of MLA states that productici 
from anywhere within an LMU may be 
credited toward the production obligation* 
for all Federal coal leases in the LMU. If the 
LMU is producing in commercial quantities, 
the production is being credited toward the 
commercial quantities requirement of the 
1962 regulatory diligence system for the LMU 
Such LMU production is also credited for 
purposes of meeting the commercial 
quantities requirement of section 2(a)(2)(Ai 
for ail Federal coal leases within the LM1 : 
Therefore, any nonproducing Federal ooal 
lease contained in a producing LMU doe not 
prohibit the lessee, or any affiliate, from 
qualifying for another Federal lease totuance 

General Discussion: Category 3 

See the Category 1 Discussion regardir. 
Federal coal production within an LMU 

Exceptions 

In certain instances, a lessee, or any 
affiliate, can qualify for another Federal lets' 
issuance because the Federal cool lease is 
relieved of a production requirement or 
because the lessee no longer holds the lease. 
The following discussion addresses five such 
instances. 

force Majeuro Suspensions 

A Federal coal lease (Category 1) or the 
Federal coal leases in an LMU (Categoric 1 
and 3) can be relieved of the section 
2(a)(2>(A) prohibition under the staturory 
"except as provided in section 7(b) of thi* 
Act" clause. After a lease or LMU is subj^i 
to either diligent development or continued 
operation, section 2(a)(2)(A) may be satisfied 
by a force majeure suspension (strikes, the 
elements, or casualties not attributable to th* 
lessee), if approved by the Secretary. If. at 
the time of a Federal lease issuance on or 
after August 4, 1986. a Federal coal leasr or 
LMU is under a force majeure suspension it 
is relieved of the requirement to produce 
commercial quantities. Since there is no 
production obligation, the lease or LMU dors 
not prohibit the lessee, or any affiliate, from 
qualifying for a Federal lease issuance on or 
after August 4. 1968 

Category 2 leases, however, are not subject 
to section 7(b) of MLA; therefore, section 
2(a)(2)(A)’s exception does not apply lo them. 
Thus, even if a force majeure suspension can 
be granted by the Secretary under the lease** 
specific, force majeure lease term. It will col 
relieve the lessee, or any affiliate, of the 
section 2(a)(2)(A) obligation. Although there 
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is no production obligation, the lease does 
prohibit the lessee, or any affiliate, from 
qualifying for a Federal lease issuance on or 
after August 4.1906. 

Puyment of Advance Royalty in Lieu of 
Continued Operation 

As discussed in Category 1. once a lease, 
which is subject to 1962 regulatory diligence 
system, or LMU is subject to the condition of 
continued operation, the production 
oh ligation may be relieved by the payment of 
adv ance royalty in lieu of production to 
maintain continued operation. As long as the 
U-ssee is paying advance royalty', the Tease 
docs not have to be producing and. therefore, 
the lease does not prohibit the lessee, or any 
affiliate, from being issued a Federal lease on 
or after August 4, 1986. 

Note.—Tile payment of advance royalty in 
lieu of continued operation only applies to 
leases that are subject to the 1982 regulatory 
diliRence system or to LMLTs. Payment made 
under the minimum production clause, in lieu 
of actual production from a Federal coal 
Iras*, issued prior to August 4.1976, and not 
yet subject to the 1962 regulatory diligence 
system after August 4.1976, are not advance 
royalty for the purposes of suspending the 
;> n hfacing-in-commercial- quantities 
requirement of section 2(a)(2)(A) 

Section 39 (3017.S.C 209) Suspensions 

If any Federal Coal laaso or LMU (Category 
1,2. or 3) is under a section 39 (30 U5.C. 209) 
suspension (in the interest of conservetion). 
ft* a proved by the Secretary, the lessee has 
no beneficial use of the lease or LMU by 
statue, except to maintain mine openings and 
equipment, and to satisfy the reclamation 
obligations pursuant to the Surface Mining 
Control and Reclamation Act of 1977. Since 
such a lease or LMU has no production 
obligation and no right to produce, because 
the section 39 suspension has temporarily 
•topped the section 2(a)(2)(A) 10-year 
bracket, as well as the Section 7 diligent 
development 10-year clock or the Section 7 
requirement to maintain continued operation, 
the lease or LMU does not prohibit the lessee. 
or any affiliate, from being issued other 
Federal leases. It should be noted that when 
the Section 39 suspension terminates, the 
action 2(a)(2)(A) 10-year bracket and. if 
applicable, the time remaining to satisfy the 
production obligation for diligent 
development or continued operation, resumes 
bom the point at which it was stopped. 

Federal Coal Lease Assignments 

If a lessee transfers the holdkdng of a 
Federal coal lease via an armVlenght 
alignment, approved by the Authorised 
Offtcer after his determination that the 
assignment is for 100 percent of the lease or 
100 percent of a portion of the lease, the 
effective date of the approval of the 
alignment begins a new 10-year bracket for 
*he purposes of satisfying section 2(a)(2)(A). 
That is. the 10-year bracket is lease-holder - 
speciFic for each Federal coal lease. | Note: 

The diligent development and continued 


operation requirement arc /ease-specific or. if holder specific.) See the diagram and 
applicable, LA/L/specific; they arc not lease- discussion below. 


4 / 1/73 

I- 

Federal Coal 
Lease Issued 
to Lessee A 


7/1/85 

- 1 - 

Federal Goal 
Lease Assigned 
by Lessee A 
to Lessee B 


8/4/86 9/1/89 

—,- 1 

1 Determination of 
Qualifications Cor 
A Federal 
Lease Issuance 


The Federal coal lease was issued to lessee 
A on April 1.1973. and there has been nq 
production from that lease. This is the only 
Federal coal lease that lessee A holds. On 
July 1.1985. lessee A assigns 100 percent 
interest in that lease to lessee B and this 
lease is the only Federal coal lease that 
lessee B holds. Lessee B then wonts to qualify 
for a Federal lease issuance on or after 
August 4.1986. Assume that the date, that 
qualifications for Federal lease issuance are 
being determined, is September 1,1989. Since 
lessee B has only held this nonproducing 
lease for 4 years and 2 months after August 4. 
1976. lessee B does not have any problem 
with the section 2(a)(2)(A) prohibition of 


holding such a lease for 10 years at the lime 
that qualifications for the September 1.1989. 
Federal lease issuance are being determined. 
Since the Federal coal lease was the only 
Federal coal lease that lessee A had held, 
lessee A also does not have any problem 
with the section 2(a)(2)(A) prohibition of 
holding such a lease for 10 years because 
lessee A no longer holds any portion of. or 
any interest in. the lease. 

If a partial assignment is made, the 
assignee may not have a problem of being 
prohibited from being issued a Federal tease 
on or after August 4.1986. That is. the 
assignor’s and the assignee’s status must be 
determined independently (see the discussion 
following the diagram below). 


4/1/73 

I- 

Federal Goal 
Lease Issued 
to Lessee A 


7/1/85 8/4/86 9/1/89 

-,- 1 -, 

Partial Interest in I Determination of 
Federal Goal Qualifications for 

lease Assigned A Federal 

by Lessee A lease Issuance 

to Lessee B 


The Federal coal lease was issued to lessee 
A on April 1,1973. and there has been no 
production form that lease. On July 1.1985. 
lessee A assigns a partial interest in that 
lease (less than 100 percent) to lessee B and 
retains the remaining interest in the lease. 
This lease is the only Federal coal lease that 
lessee B holds. On September 1.1900. 
qualifications for a Federal lease issuance are 
being determined. Lessee A. having held the 
lease (or portion of, or interest in, the lease) 
for 13 years after August 4,1976, cannot 
qualify because the lease is not producing in 
commercial quantities. I io wever, lessee B 
can qualify for the Federal lease issuance 
because lessee B has only held his portion of 
the Federal coal lease for 4 years after 
August 4.1976. 

if an assignment of an undivided interest 
results in the creation of a new Federal coal 
lease, the same logic applies. That is. the 
section 2(a)(2)(A) 10-year holding period is 
lease-holder specific. 

Note.—By regulation (43 CFR 3453.3- 
1(a)(0)), a Federal coal lessee, or any affiliate, 
cannot be assigned any or all of a Federal 
coal lease on or after August 4.1986, if that 
lessee, or any affiliate, "holds . . . and has 
held" a nonproducing Federal coal lease for 
10 years or more after August 4.1976. 
However, such a lessee, or any affiliate, is 


not prohibited by statute or regulation from 
obtaining approval for a modification to add 
acreage and/or recoverable coal reserves to 
Federal coal leases that disqualify that 
lessee, or any affilliate, from a Federal lease 
issuance on or after August 4.1986, because 
such a prohibition could result in bypass 
situations in many instances. 

Federal Coal l*ease Relinquishments 

If a lessee with only one Federal coal lease 
has held that lease for 10 years or more after 
August 4,1976, the lease is relinquished in 
a<xordunce with 43 CFR 3452.1. and the 
relinquishment is effective prior to the time 
that qualifications for a Federal lease 
issuance are being determined, that lessee, or 
any affiliate, does not have any probtem with 
the section 2(a)(2)(A) prohibition of holding 
such a lease for 10 years. This is due to the 
dual requirement of section 2(a)(2)(A) which 
states, in part "holds . . . and has held." 
(emphasis added) Since the lessee no longer 
holds the tease, the "has held" provision of 
section 2(a)(2)(A) is not a factor at the time 
that qualification for a Federal lease issuance 
on or after August 4.1986. are being 
determined. 
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General Statement on Processing Federal 
Coal Lease Assignment, Relinquishment and 
IJfW Applications 

Rules will be developed to protect the 
priority of noncompetitive oil end gas lease- 
applicants and prevent advene action on 
other mineral-lease, assignment 
relinquishment, and LMU applications where 
HI M is unable to act upon nonprodudng 
Federal coal lease assignments, 
relinquishments, or LMU's within a specific 
period of time that will be established in the 
rulps. This will include mineral-lease, 
assignment, relinquishment, and LMU 
applications pending on August 4. 1080, 

Summary 

In determining whether a Federal cool 
lessee, or any affiliate, can qualify for a 
Federal lease issuance on or after August 4. 
I960, each of the Federal coal leases or 
LMlTs that that lessee, or any affiliate, holds 
must be assessed individually for compliance 
with section 2(a)(2)(A) of LMA. Individually, 
the leases or LMlTs must satisfy the 
producing- in -commercial quantities 
requirement, with the exceptions discussed 
above. 

Any previous or any subsequent failure to 
comply with section 2(a)(2)(A) does not 
negate a Federal coal lessee, or any affiliate, 
from qualifying for another Federal lease 
issuance. Provided That at the lima that 
qualifications for a Federal tease issuance on 
or after August 4.1986. are being determined, 
the Federal coal lessee, or any affiliate, is in 
full compliance with section 2(a)(2)(A). Any 
Federal coal lessee, or any affiliate, must 
satisfy section 2(a)(2)(A) at the time that 
qualifications are being determined. There is 
no provision in section 2(a)(2)(A) that 
mandates retroactive or future punishment 
because that Federal coal lessee, or any 
affiliate, failed to satisfy section 2(a)(2)(A) at 
another time. 

ON OR AFTER AUGUST 4 . 1980. IF A 
FEDERAL COAL LEASE, THAT HAS BEEN 
HELD BY Tl CE CURRENT LESSEE FOR AT 
LEAST 10 YEARS, IS NOT tN PRODUCTION 
OR NOT UNDER A SUSPENSION THE 
LESSEE. OR ANY AFFILIA TR CANNOT 
QUALIFY FOR A NEW ONSHORE 
FEDERAL LEASE ISSUANCE 

Appendix A—Definitions 

Advance Royalty: A payment under a 
Federal lease, when authorized by BUM. to In* 
made in lieu of actual production to meet the 
continued operation obligation. Payments 
made under the minimum production clause, 
in lieu of actual produc tion from a Federal 
coal lease issued prior to August 4.1976. and 
not yet subject to the 1982 regulatory 
diligence system, are not advance royalty for 
the purposes of suspending the producing-m- 
commercial-quantities requirement of section 
2(a)(2)(A). 

Commercial Quantities; One percent of the 
recoverable coal reserves or LMU 
recoverable coal reserves. 

Continued Operation: Production of not 
less than commercial quantities of the 
recoverable coal reserv es in each of the first 
2 continued operation years following the 
achievement of diligent development and an 
average amount of not less than commercial 


quantities of recoverable coal reserves per 
continued operation year thereafter, 
computed on a 2-year basis consisting of the 
continued operation year in question and the 
2 preceding continued operation years. 

Continued Operation Yean The 12-month 
period beginning with the commencement of 
the first royalty reporting period following the 
date thut diligent development Is achieved 
end each 12-month period thereafter, except 
as suspended in accordance with the 1982 
regulatory diligence system. 

Diligent Development Production of 
recoverable coal reserves in commercial 
quantities prior to the end of 10 yean from 
the date that the Federal coal lease or LMU is 
first subject to the 1982 regulatory diligence 
system. 

Fctlervl Lease Issuance: Receipt at 
issuance of a whole or partial interest in any 
onshore Federal lease issued pursuant to 
MIA. us amended, and. by regulation, receipt 
of a whole or partial interest in a Federal coal 
lease by assignment. The term ’'Federal 
Lease Issuance'* does not include 
modifications to existing Federal coal leases. 

Production: Mining of recoverable coal 
reserves and/or commercial byproducts from 
a mine using surface, underground, auger, or 
in situ methods. NOTE Mining includes 
processing or transporting mined Federal coal 
to a purchaser, or transporting Federal or 
non Federal coal to a purchaser if the Federal 
coal lease is contained In an approved LMU. 

I9U2 Regulatory Diligence System: The 43 
CFR Part 3480 rules, effective on August 30. 
1982, which implement the section 7 diligence 
provisions of MLA, as amended by FCLAA 
on August 4. 1978. 

Appendix B 

Federal Onshore Mineral Commodities. 
Leasable Pursuant to MLA. That Are 
Prohibited For Being Issuer! to any Entity 
That Cannot Satisfy the Obligations of 
Section 2(a) (2) (A) of MLA (Section 3 of 
FCLAA) at the Time That Qualifications Are 
Being Determined fora Federal Lease 
Issuance on ar After August 4 . 19R6 
Coal 

Gilaonite. including ALL VEIN-TYPE SOLID 

HYDROCARBONS 
Oil A Gas. including Tar Sands 
Oil Shale 
Phosphate 
Potash 
Sodium 
Sulphur 

Appendix C—Discussion of Affiliates 

Under section 2(a) (2) (A), the Secretary, 
subject to certain exceptions, may not issue a 
Federal lease "to any person, association, 
corporation, or any subsidiary, affiliate, or 
persons controlled by or under common 
control with stich person, association, or 
corporation, where any such entity.. /* has 
held a Federal coal lease for a period of 10 
years and the entity is not producing rout 
from that lease. 

The legislative history and administrative 
interpretation of section 11 of FCLAA are 
particularly relevant in interpreting section 
2(a) (2) (A) of MLA, as the language used in 
both Sections is identical. The legislative 
history of Section 11 states, in pari, that 


"(t)he purpose ... of this language is to 
assure that the restrictions... are not 
circumvented by the formation of holding 
companies, or other devices of corporate 
organization." It is apparent from the plain 
language of section 2(a) (2J (A) and the 
legislative history* of Section 11 that "contra!” 
fo the key concept through which ownership 
of a Federal coal lease will be attributed to 
related corporate entities. The phrase 
"controlled by or under common control with 
such person, association, or corporation" 
modifies the words "subsidiary." "affiliate " 
and "persons." Therefore, when a chain of 
corporate ownership fo involved, the qucRtmn 
is whether a given corporation fo "controILd 
by or under common control with" • related 
corporation. If there is sufficient control 6f a 
corporation by another corporation to Justify 
piercing the "corporate veil" under 
established legal principles, related 
corporations in the corporate chain will be 
charged with ownership of the Federal coal 
lease to the same extent that the Federal < xvl 
lease-holding corporation is charged. This 
analysis fo consistent with the DepartniFr.: i 
established interpretation of Section 11. Sec 
48 FR 813»n. 61403(1981). 

The question of whether a particular entity 
is "controlled by or under common control 
with" anothrr entity for section 2(a) (2) (A) 
purposes will have to be determined on a 
case by-case basis st the time that 
qualifications are being determined for a 
Federal lease issuance on or after August 4. 
1986. The 10-percent stock-ownership rule 
involved with the maximum acreage 
limitation in section 27(e) of MLA (30 U S C 
184(e)). as modified by section 11 of FCLA A 
(30 US.C. 184(a) (I)). for Federal coal lease 
holdings does not apply to section 2(a) (2) 

(A); However, it may be possible to adopt a 
similar rule as a matter of administrative 
discretion in order to implement section 2(a) 
(2) (A). 

[KR Doc. 85-3857 Filed 2-14-85, 8:45 ani| 

BILLING COOC 4J10-S4-M 


Federal-State Coal Advisory Board; 
Meeting 

agency: Bureau of Land Management. 
Interior. 

action: Notice of meeting. 


Summary: This notice is to inform the 
public that the Federal-State Coal 
Advisory Board will be meeting in 
Denver, Colorado, on March 21.1985 
The public is welcome to attend. The 
Board will (1) hear presentations on the 
status of the coal program. (2) review 
proposed changes to the program, and 
(3) discuss regional coal team charter - 
functions, and considerations for 
program restart. 

date: The Board will meet at 9:00 a m 
on March 21.1985. 

address: The meeting will be held at 
the Clarion Hotel, 3203 Quebec Street 
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Denver. Colorado 80207, telephone 1- 
800-325-6064. 

FOR FURTHER INFORMATION CONTACT: 

Walt Rewinski or Tom Walker, Division 
of Solid Mineral Leasing, Bureau of Land 
Management (650), 18th and C Streets 
NW., Washington, D.C, 20240, telephone 
(202/FTS) 343-4636. 

SUPPLEMENTARY INFORMATION: The 
l rderal-State Coal Advisory Board is 
chartered under the Federal Advisory 
Committee Act. The Board, which was 
rechartcred October 26.1984. advises 
the Secretary and the Director on 
certain aspects of the Federal coal 
r .magement program. 

The Board will meet at 9:30 a m. on 
March 21.1985, to review and discuss 
various issues related to the Federal 
coal management program. Among the 
general topics to be covered are (1) the 
proposed program changes prepared in 
response to the Linowes Commission 
report on Fair Market Value Policy For 
Federal Coal Leasing and the.Office of 
Technology Assessment report on 
Environmental Protection in the Federal 
Coat Leasing Program, (2) the 
supplement to the 1979 coal 
programmatic E1S, and (3) future 
activities of the Board and the regional 
coal teams. 

The public will have the opportunity 
to address the Board on agenda topics 
iTiring the public comment period that is 
currently scheduled for early afternoon 
(approximately 1:30 p.m.). However, the 
comment period may either be advanced 
or delayed depending on the flow of 
Board business. 

Written copies of a speaker’s remarks 
would be appreciated. All comments 
will become part of the permanent 
record of the Advisory Board meeting. 
The Chairperson may impose a time 
limit to ensure that all those wishing to 
address the board are heard. 

Dated: February 12,1985. 

I * nve* E. Cason, 

Acting Associate Director. Bureau of Land 

SluragemenL 


Agenda—Federal-State Coal Advisory 
Board Meeting 

March 21.1985 
Denver. Colorado 

Welcome and Introductions 
—BLM Director 

—Deputy Director for F.nergy and 
Mineral Resources 
—Board Members 

Review and Approval of Meeting 
Agenda 

Approval of 1984 Meeting Minutes 
BLM/FS Interchange Program 
Status of Coal Program 
—Supplement to 1979 Programmatic 
ElS/Scoping Document 

• Presentation of initial State review 
comments 

Break 

—Regulation Changes 

• Summary of important revisions 

• RCT selection of proposed action 

• Schedule for completion 
—Administrative Changes 

• Summary of significant revisions 

• Coal program handbook 
—RCTs 

• Charters 

• RCT meetings/program restart 

• Science Advisors 

• Regional EIS’s 

• Modification of coal regions 

• Drilling and drilling funds 

• National coal model runs 

• Washington Office representative 
—PRLA's 

• Monthly status reports 

• Policy development 

Advisory Board Program Oversight 
Public Comment Period 
Adjourn. 

[FR Doc. 8S-3B63 Filed 2-14-85: &45 am) 

BILLING CODE 4310-S4-M 


(4-00164 IL-M] 

Federal Coal Management Program; 
Public Hearings 

agency: Bureau of Land Management. 
Interior. 

action: Notice of public hearings. 

supplementary information: Pursuant 
to section 102(2)(c) of the National 
Environmental Policy Act of 1969, notice 
was given on February 8,1985, that the 
BLM has prepared a Draft 
Environmental Impact Statement (DEIS) 
supplementing the 1979 Final 
Environmental Statement: Federal Coal 
Management Program. The BLM will 
hold a series of public hearings to 
receive oral and written comments on 
the DEIS. Comments concerning the 
adequacy of the DEIS will receive 
consideration in preparation of the Final 
Environmental Impact Statement. The 
hearings will take place at the following 
times and locations: 


u»» 

locator) 

Time 

Monday March 

Nodh Dakota Malaga 

100 pm 

IS. 1065 

Cantor. Lecture 

Rooms A and B. 

Cop** Ground*. 
B-v'ntv Nonh Dakota 


T jeeday. March 


100 pm. 

19. 1966 

StowaMr Room, 
•reeretata 90 and 

M jhonay Lana. 

Bdtog* Montana 

700 pm 

WftjOtXK) 

Convention Comar. Taoa 

100 pm. 

March 20. 

Room. Second Street 

7-OOpm 

1905 

and Marquette, 
Afuquerque. New 

11 toco 


Thursday. March 

Centennial Square C. 

100 pm. 

21 1965 

Oanon Morel lArport). 
3203 Ouefcec Street 
Denver. Colorado 

7 .00 p m. 

fno&y. March 

Room C-104.100 South 

100 pm 

22. 19SS 

Meat Temple. Salt 
lake Oly. Utah. 


Tueadey. Match 

North Pantnoute. Man 

900 am 

26. 1986 

•manor Buactog. ism 
and C Street*. NW. 
Waahogton. OC 

100pm 


FOR FURTHER INFORMATION CONTACT: 

Jock D. Edwards. Bureau of Land 
Management. Division of FJS Services, 
555 Zang Street. Denver. Colorado 
80228. (303) 236-1080 or FTS 776-1080. 
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Dated: February 12,1985. 

|Ames E. Cason. 

Acting Associate Director. 

|FR Doc. 85-3897 Filed 2-14-05; 8:45 am) 

01U.ING COOf O10-44-M 


(OR 36202, OR 36342) 

Oregon: Modification of Realty 
Action—Competitive/Modified 
Competitive Sales—Lands in Malheur 
County 

The Notices of Realty Action— 
Competitive/Modified Competitive 
Sales—Lands in Malheur County, 
Oregon published in the Federal 
Register, Volume 48. No. 156 on August 
11,1983, at page 36531 and Volume 48. 
No. 189 on September 28.1983. at page 
44276, for sale no. OR 36202 and OR 
36342, respectively, are hereby modified. 
The parcels originally described and 
offered for sale have been reappraised 
and are rcoffered for sale as follows: 


Parc* No 

Lag* daacnpaoii 

Ac t—Q* 

VaJua 

OR 3620 2 
t - 

T. 15 S. R 42 

WM 

Sacbon IS, EW E%_ 

150 

SI 2.000 

2_ 

T 15 S.. R 42 E . 

WM 

Sacbon 23. Sf S 

120 

2*000 

a .. 

SWV SWSEW 

R 16$ . R 42 fc. 

WM 

Sacbon 3. lot 3 

406 

5.100 

OR 36342-. 

t is a. a as e . 

WM 

Socoon 17. N*, $WW. 

ISO 

22,000 


SWW SWV NWL, 

sew 



Except for the provisions of Section 
203 of the Federal Land Policy and 
Management Act of 1976. (90 Slat 2750; 
43 U.S.C. 1713), the above described 
lands are hereby segregated from 
appropriation under the public land 
laws, including the mining laws. 

Sealed bids for these parcels will now 
be accepted in the Vale District Office. 
Bids may be submitted by qualified 
person either by mail or delivered in 
person during regular business hours. 
Bids will not be accepted for less than 
the minimum bid listed for each parcel. 

All bids received will be opened the 
first Wednesday of each month. To be 
considered, bids must be received by 
10:00 a m. on the day of the bid opening. 
Each bid must be accompanied by a 
certified check, postal money order, 
bank draft, or cashier’s check, made 
payable to the Bureau of Land 
Management for not less than 20 percent 
of the amount of the bid, except for 
parcel No. OR 36202-3. This parcel must 
receive a deposit of no less than 30 
percent of the amount bid. Bids must be 
enclosed in a sealed envelope marked in 


the lower left-hand comer as follows: 

"Public Sale Bid. Serial No- H . If two 

or more envelopes are received each 
containing acceptable bids of the same 
amount for the same parcel, the 
successful bid shall be determined by 
drawing. In all cases, the highest sealed 
bid will determine the successful 
urchascr. The successful purchaser will 
e notified in writing and will be 
required to submit the remainder of the 
amount bid within 180 days. Failure to 
submit the full sale price within 180 
days shall result in cancellation of the 
sole and the bidder’s deposit will be 
forfeited. All unsuccessfiil bids will be 
returned. 

Federal law requries that all bidders 
by U.S. citizens. 18 years of age or more, 
a state or a state instrumentality 
authorized to hold property, or in the 
case of corporations, be authorized to 
own real estate in the state in which the 
sale land is offered. Proof of these 
requirements shall accompany all sale 
bids. 

All other applicable terms and 
conditions published in the original 
notices remain unchanged. 

The parcels will remain available for 
purchase as described above until sold 
or withdrawn from sale by the 
Authorized Officer, 

Bids and requests for information on 
the above parcels should be directed to 
the Vale District Office, 100 Oregon 
Street, P.O. Box 700, Vale. Oregon 97918, 
telephone (503) 478-3144. 

Date of Issue: February 8,1965. 

Fcorl M. Parker, 

District Manager. 

[FR Doc. 85-3820 Filed 2-14-85; 8:45 em| 

■ 'LUNG COOC 4310-33-M 


Fish and Wildlife Service 

Marine Mammals; Receipt of 
Application for Permit; Richard T. Nell 
et al. 

The following applicants have applied 
for permits to conduct certain activities 
with endangered species. This notice is 
provided pursuant to section 10(c) of the 
Endangered Species Act of 1973, as 
amended (16 U.S.C. 1531. etseq .): 

PUT# 689618 

Applicant: Richard T. Nell Colgate, 
Wisconsin. 

The applicant requests a permit to 
import one male bontebok (Domaliscus 
d. dorcas) trophy culled from Belvedere 
Farms, Bedford, South Africa, for 
enhancement fo propagation and 
survival of the herd. 

PRT* 689821 

Applicant: Ducky R. Steele. Scagoville. TX. 


The applicant requests a permit to 
purchase in interstate commerce one 
female Asian elephant (Elepkas 
maxima*) from Carson Barnes Circus. 
Hugo. OK. for the purpose of 
enhancement of propagation. 

PUT# 689526 

Applicant: D. |. Thurston, fr.. Charlotte. NC. 

The applicant requests a permit to 
import one male bontebok (Domaliscus 
d. dorcas) trophy culled from Belvedere 
Farms, Bedford. South Africa, for 
enhancement of propagation and 
survival of the herd. 

PUT# 689343 

Applicant: W. B. Scott Charlotte, NC. 

The applicant requests a permit to 
import one male bontebok ( Domaliscus 
d. dorccs) trophy culled from Skietkuil 
Ranch. Hutchinson. South Africa, for 
enhancement of propagation and 
survival of the herd. 

PRT# 689515 

Applicant: International Animal Exchange. 
Femdale, Ml. 

The applicant requests a permit to 
export one captive bom male mandrill 
(Popio sphinx ) to the Chiba Zoological 
Park. Japan, for public display and 
enhancement of propagation. 

Documents and other information 
submitted with these applications are 
available to the public during normal 
business hours (7:45 am to 4:15 pm) 
Room 611,1000 North Glebe Road. 
Arlington. Virginia 22201. or by writing 
to the Director, U S. Fish and Wildlife 
Service of the above address. 

Interested persons may comment on 
any of these applications within 30 days 
of the date of this publication by 
submitting written views, arguments, or 
data to the Director at the above 
address. Please refer to the appropriate 
PRT/APP number when submitting 
comments. 

Dated: February 7.1965. 

Lorry LaRochelle, 

Acting . Chief, Branch of Permits, Federal 
Wildlife Permit Office . 

[HI Doc 05-3869 Filed 2-14-85: 8:45 am] 

DIUJNG COOf OlO~5l-tf 


Receipt of Application for Permit; Joel 
Smith, et al. 

The following applicants have applied 
for permits to conduct certain activities 
with endangered species. This notice is 
provided pursuant to section 10(c) of the 
Endangered Species Act of 1973, as 
amended (16 U.S.C. 1531, et seq .): 

PRT-088797 

Applicant: Joel Smith. Bell. FL 
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The applicant requests a permit to 
Import 200 yearling American alligators 
{Alligator misstssippiensis) from Hamat 
Gadar, Israel, for the purpose of 
enhancement of propagation. These 
alligators are progeny of alligators the 
applicant exported under PRT 2-7498, in 
M\. 

PR T 4100002 

Applicant: New York Zoological Society, 

Bronx. NY. 

The applicant requests a permit to 
import 8 male and 6 female captive 
hatched river terrapins [Batagur baska) 
from the Wildlife Department and 
National Park, Peninsular Malaysia, for 
enhancement of propagation. 

PRT 068291 

Applicant Watson Yoahimota. Honolulu. 

Hawaii. 

The applicant requests a permit to 
import the trophy of one bontebok 
antelope ( Damaliscus dorcas dorcas) 
culled from Thom Kloof ranch. 
CMhamstown. South Africa, for 
enhancement of survival of the herd. 
PRT-6S00W 

Applicant: New York Zoological Society, 

Bronx. NY. 

The applicant requests a permit to 
import one captive bom male babirusa 
[Babyrouta bobyrussa ) from the 
Rotterdam Zoo. the Netherlands, for 
enhancement of propagation. 

PRT -690007 

Applicant: Don Perry. Darlington. NC. 

The applicant requests a permit to 
import the trophy of one bontebok 
antelope ( Damaliscus dorcas dorcas) 
culled from the herd of B.J. DeKlerk, 
Belvedere Farm, Bedford. South Africa, 
for enhancement of propagation of the 
herd 

PRT-S8SW 

Applicant: San Diego Zoological Park. San 

Do-go. CA. 

The applicant requests a permit to 
import a pair of captive-bora pampas 
dee. (Oiotoc&roM bezoarticus ) from the 
Berlin Zoo, West Germany, for the 
purpose of enhancement of propagation. 
MiT-tfWlZS 

Applicant: Clifford M Anderson. Kirkland 

WA. 

The applicant requests a permit to 
Me (capture, band, extract blood 
sample, remove a feather, release) 
Peregrine falcons (Falco percgrfnus 
unatum) at the Cape Flattery' Peninsula 
In Clallam Co., WA. for scientific 
research. 

PRT-6asi792 

Applicant: John M. Bosanec. Colgate. WL 


The applicant requests a permit to 
import one trophy of one bontebok 
antelope (Damaliscus dorcas dorcas) 
culled from the herd of B.J. DeKlerk. 
Bedford. Republic of South Africa, for 
enhancement of the survial of the herd. 

Documents and other information 
submitted with these applications are 
available to the public during normal 
business hours (7:45 am to 4:15 pm) 
Room 811.1000 North Glebe Road, 
Arlington, Virginia 22201, or by writing 
to the Director. U.S. Fish and Wildlife 
Service of the above address. 

Interested persons may comment on 
any of these applications within 30 days 
of the date of this publication by 
submitting written views, arguments, or 
data to the Director at the above 
address. Please refer to the appropriate 
PRT number when submitting 
comments. 

Dated February It, 1985, 

R.K. Robinson, 

Chief. Branch of Permits. Federal Wildlife 
Permit Office. 

[KR Doc 8S-387U Filed 2-14-8S; 8.45 am) 

0IILINQ COOC 4310-SS-4I 


National Park Service 

Alaska Region; Subsistence Resource 
Commission Meeting 

summary: The Alaska Regional Office 
of the National Park Service announces 
a forthcoming meeting of the Aniakchak 
Notional Monument Subsistence 
Resource Commission. The following 
agenda items will be discussed: 

(1) Review background information on 
ANILCA and the role of the subsistence 
advisory commission to update 
members who were not present at the 
previous meeting. 

(2) Election of a chairman. 

(3) Identification of and evidence for 
current subsistence uses of fish and 
wildlife populations in the monument. 
For each subsistence activity, specify 
the following: 

a. Nature of the activity (e.g., hunting, 
fishing, or trapping). 

b. Location of the activity. 

c. Means of access. 

d. Species taken. 

e. Number of animals taken. 

f. Time of year during which it takes 
place. 

g. Frequency with which a person is 

involved. 

h. Village in which the people 
involved reside. 

4. Identify the anticipated future needs 
for fish and wildlife populations in the 
monument. 

5. Scoping of possible strategies for 
management of fish and wildlife 


populations to accommodate 
subsistence uses. 

6. Scoping of possible guidelines, 
standards, regulations, and policies 
needed to implement management 
strategies. 

date: The meeting will begin at 9:00 a.m. 
on March 5.1985. and conclude the 
afternoon of March 6.1985. 
address: The meeting will be held at 
the Fish and Wildlife office in King 
Salmon. Alaska. 

FOR FURTHER INFORMATION CONTACT: 

David Morris. Superintendent, 
Aniakchak National Monument, P.O. 

Box 7. King Salmon. Alaska 99613. 

Phone (907) 246-3305. 

SUPPLEMENTARY INFORMATION: The 
Aniakchak National Monument 
Subsistence Resource Commission is 
authorized under Title VIII, section 808. 
of the Alaska National Interest Lands 
Conservation Act Pub. L 96-487. 

Roger f. Contor. 

Regional Director, Alaska Region. 

|FR Doc 85-3912 Filed 2-14-85: 8:45 am| 

84LUNG COOC 4310-70-41 


Golden Gate National Recreation Area; 
Advisory Commission Meeting 

Notice is hereby given in accordance 
with the Federal Advisory’ Committee 
Act that a meeting of the Golden Gate 
National Recreation Area Advisory 
Commission will be held at 7:30 p.m. 
(PST) on Tuesday. February 28.1985, al 
the City Council Chambers. Daly City. 
California. 

The Advisory Commission was 
established by Pub. L 92-589 to provide 
for the free exchange of ideas between 
the National Park Service and the public 
and to facilitate the solicitation of 
advice or other counsel from members 
of the public on problems pertinent to 
the National Park Service systems in 
Marin, San Francisco, and San Mateo 
Counties. 

Mcmbers^of the Commission are as 
follows: 

Mr. Frank Bocrgcr, Chairman 

Ms. Amy Meyer. Vice Chair 

Mr. Ernest Ayala 

Mr. Richard Bartke 

Mr. Fred Btumberg 

Mr. Margot Patterson Doss 

Mr. Jerry Friedman 

Mr. Charles Could 

Ms. Daphne Greene 

Mr. Peter Haas. Sr. 

Mr. Burr Heneman 
Mr. John Jacobs 
Mr. John Mitchell 
Ms. Gimmy Park Li 
Mr. Merritt Robinson 
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Mr, John J. Spring 
Dr. Edgar Waybum 
Mr. Joseph Williams 
The muin agenda Item is a 
recommendation to the Commission 
from its San Mateo Committee for a 
preferred alternative for the 
development of Sweeney Ridge as part 
ofGGNRA, 

The meeting is open to the public. Any 
member of the public may file with the 
Commission a written statement 
concerning the matters to be discussed. 

Persons wishing to receive further 
information on this meeting or who wish 
to submit written statements may 
contact Shirwin Smith. Staff Assistant of 
Golden Gate National Recreation Area, 
Building 201, Fort Mason. San Francisco. 
CA 94123. 

Minutes for the meeting will be 
available for public inspection by March 
26,1985. in the office of the General 
Superintendent. Golden Gate National 
Recreation Area, Fort Mason. San 
Francisco, CA 94123 

Dated: February 4. 1985. 

Howard Chapman. 

Regional Director. Western Region. 

(FR Doc. 85-3911 Filed 2-14-85: 8:45 am] 

BILLJMQ COOC 4310-70-* 


Office of Surface Mining Reclamation 
and Enforcement 

Availability of Annual Evaluation 
Reports on the Administration of State 
Regulatory and Abandoned Mine 
Lands Programs Under the Surface 
Mining Control and Reclamation Act of 
1977 

agency: Office of Surface Mining 
Reclamation and Enforcement (OSM). 
Interior. 

action: Notice of availability. 

summary? OSM is announcing the 
availability of eight annual evaluation 
reports on the administration of State 
regulatory and abandoned mine lands 
(AML) programs under the Surface 
Mining Control and Reclamation Act of 
1977 (SMCRA). The eight reports, 
covering the States of Arkansas. 

Indiana. Iowa. Louisiana. Kansas. 
Pennsylvania. Tennessee and Texas, 
were prepared under the provisions of 
OSM’s oversight policy and have been 
transmitted to Congress. This completes 
the reports for the 25 State programs 
evaluated during fiscal year 1984. 
ADDRESSES: See "SUPPLEMENTARY 
information'* for the addresses where 
copies of the reports may be obtained. 
for further information contact: 
Arlhur W. Abbs. Chief, Division of State 


Program Assistance, Office of Surface 
Mining, 1951 Constitution Avenue NW„ 
Washington. D.C. 20240: Telephone: 

(202) 343-5351. 

SUPPLEMENTARY INFORMATION: Copies 
of the reports are available, free of 
charge, at the respective OSM offices 
listed below: 

1. Arkansas. Louisiana and Texas: 
Tulsa Field Office. Office of Surface 
Mining. 333 West 4th Street, Room 3432, 
Tulsa. Oklahoma 74103. 

2. Indiana: Indianapolis Field Office. 
Office of Surface Mining, Federal 
Building and U.S. Courthouse. 46 East 
Ohio Street. Room 520. Indianapolis, 
Indiana 46204. 

3. Iowa and Kansas: Kansas City Field 
Office, Office of Surface Mining, Room 
502,1103 Grand Avenue, Kansas City, 
Missouri 64106. 

4. Pennsylvania: Harrisburg Field 
Office. Office of Surface Mining. 101 
South 2nd Street, Suite L-^. Harrisburg, 
Pennsylvania 17101. 

5. Tennessee: Knoxville Field Office, 
Office of Surface Mining, 530 Gay Street. 
S.W., Suite 400. Knoxville. Tennessee 
37902. 

Background 

Under section 503 of SMCRA. a State 
may elect to assume primary 
responsibility for regulating surface coal 
mining and reclamation operations 
within its borders by submitting a 
program to the Secretary of the Interior 
which demonstrates the State's 
capability to carry out the provisions of 
SMCRA. Once the Secretary approves 
the program, the State is granted 
primacy, and the Federal government 
assumes a monitoring and evaluation 
role. OSM has developed an evaluation 
policy, in consultation with the States, 
which is implemented primarily through 
OSM’s Field Offices. Monitoring of the 
State's administration and enforcement 
of its regulatory and AML programs is 
conducted throughout the year. The 
Field Office Directors compile and 
analyze the data gathered during the 
evaluation period and prepare annual 
evaluation reports for transmittal to 
Congress. The schedule for the reports 
calls for staggered completion dates. 

The first six evaluation reports for this 
year (Colorado, Kentucky. Mississippi, 
Montana. Ohio and West Virginia) were 
completed and sent to Congress 
September 5,1984. These final reports 
were made publicly available on 
September 17.1984 (49 FR 36453). Four 
additional evaluation reports for Alaska, 
Illinois, Maryland and Virginia were 
completed and sent to Congress 
September 28.1964, and were made 
publicly available on Octobr 18,1984 (49 
FR 40453). Two other evaluation reports 


for Atubama and North Dakota were 
completed and sent to Congress 
November 26,1984. and were made 
publicly available on December 26. mat 
(46 FR 50120). Subsequently. OSM 
completed five additional reports for 
Missouri. New Mexico. Oklahoma. Utafe 
and Wyoming. These final reports si>n? 
to Congress on December 20.1984 
(Missouri and Wyoming) and January T, 
1985 (New Mexico, Oklahoma and 
Utah), and were made available on 
January 25.1985 (50 FR 3965). Finally 
OSM completed eight reports for 
Arkansas, Indiana. Iowa. Louisiana 
Kansas. Pennsylvania. Tennessee and 
Texas. These reports were sent to 
Congress on January 10.1985 
(Pennsylvania and Texas), January 23. 
1965 (Louisiana and Kansas), and 
February 1.1985 (Arkansas. Indiana 
Iowa and Tennessee). These last eight 
reports complete the evaluation of a!) 23 
State programs evaluated in FY 1984 

Dated: February 11.1985. 

|ohn D. Word, 

Director. Office of Surface Mining. 

|FR Doc. 85-3871 Filed 2-14-85: 8:45 am) 

BILLING COOC 4J10-0S-* 


Bureau of Reclamation 

Westside Irrigation Project, WY; Intent 
To Prepare a Draft Environmental 
Statement 

Pursuant to Section 102(2)(C) of the 
National Environmental Policy Act of 
1969, the Department of the Interior, in 
conjunction with the Wyoming Water 
Development Association, proposes to 
prepare a draft environmental statement 
for the Westside Irrigation Project, 
Wyoming. The project would transfer 
public land to private ownership and 
provide water for sprinkler irrigation of 
lands on the upslope (west side) of the 
Big Horn Canal. Lands east of the Big 
Horn Canal are privately irrigated. Tbr 
Big Horn Canal diverts from the Bighorn 
River near Worland. The river itself» 
controlled by Boysen Dam and 
Reservoir. Pumps along the canal would 
lift water from the canal to irrigable 
lunds. Alternatives under consideration 
are defined by the number of acres in 
conjunction with n pump lift. Four 
alternatives of 7.200, 9.500.12.500 and 
14.700 acres of irrigable land have been 
identified. 

Each alternative, except the "no 
action," would transfer a different 
amount of land from public ownership to 
private ownership under the Federal 
Land Policy and Management Act of 
1976. and develop irrigation for crop 
production under the Reclamation Art. 
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This draft environmental statement 
will analyze the environmental 
ron sequences of each alternative. 
Preliminary issues and concerns include 
the potential effects on ground water, 
surface water, soils, livestock grazing: 
wild horses; access to public lands, 
utility lines, oil fields, and other mineral 
sites; cultural resources; wildlife; 
instream flows; and social and economic 
impacts. This action may necessitate 
amending the Crass Creek Management 
Fran-ework Plan; i.e.. the current land 
management plan covering the affected 
area. 

There will be a meeting held on March 
$. 1985. 7 p.m.. at the Elks Lodge in 
Woriand. Wyoming. The purpose of this 
meeting will be to solicit information 
from all interested entities and persons 
to assist in determining the scope of an 
environmental statement. 

The contact person for this draft 
environmental statement is: 

Stan Cappa. Bureau of Reclamation. 

P.O. 2553. Billings. Montana 59103. 

Telephone (406) 657-6519 

Del'll February 13. 1985. 

Robert A. Olson. 

Acting Commissioner 

|FR Doc. B5-40W Filed 2-14-85.1CMJ7 am| 
wuwo COOC 4310-9*-y 


INTERSTATE COMMERCE 
COMMISSION 

Motor Carriers; Intent To Engage in 
Compensated Intercorporate Hauling 

Operations 

This is to provide notice as required 
b> 49 U.S.C. 10524(b)(1) that the named 
corporations intend to provide or use 
compensated intercorporate hauling 
operations as authorized in 49 U.S.C. 
10524(b). 

1 Parent corporation and address of 
principal office: The Coleman Company. 
Inc. 250 North St. Francis. Wichitp. 

Kansas 67202. 

2. Wholly-owned subsidiaries which 
*•11 participate in the operations, and 
States(s) of incorporation: 
ffl O'Brien International. Inc.. 
Washington Corp.. 14615 N. E. 91st 
Street. Redmond. WA 90052 
Hi} Coleman International Sales. Inc.. 
Kansas Corp.. 2111 E. 37th Street 
North. Wichita. KS 67219 
(111) Coast Catamaran Corp.. California 
Corp., 4925 Oceanside Blvd . P.O. Box 
1008 Oceanside. CA 92054 
IIV) Coleman Acquisition. Inc.. 

California Corp., 1908 Friendship 
Drive, El Cajon. CA 92020 
IW Soniform Ino, California Corp.. 1906 
l nendship Drive. El Cajon. CA 92020 


(VI) Skeeter Investments, Inc.. Texas 
Corp., 1 Skeeter Road. Kilgore. TX 
75662 

(VII) Skeeter Products, Inc., Texas Corp.. 
P.O. Box 230,1 Skeeter Road, Kilgore, 
TX 75662 

(VIII) Coleman Boating. In<x. Kansas 
Corp., 250 No. St. Francis. Wichita. KS 
67202 

(IX) MasterCraft Boat Company. 
Tennessee Corp.. Rt 9. Box 152 
Binfield Rd.. Maryville. TN 37801 

(X) MasterCraft Skis, Inc., Tennessee 
Corp.. R.R. 3, Box 46. Creeneville. TN 
37743 

(XI) Collins Dynamics. Inc., Kansas 
Corp.. 3596 Moline Street. Bldg. 106, 
Aurora. CO 80010 

(XII) Western Cutlery Co.. Colorado 
Corp.. P.O. Box 1539.1800 Pike RcL 
Longmont CO 80501 

(XIII) California Cooperage. California 
Corp.. 880 Industrial Way. San Luis 
Obispo. CA 93406 

(XIV) Red T Coil Company. Inc. Kansas 
Corp.. 5004 South Street. 

Nacogdoches. TX 75961 

(XV) Ranging. Inc, New York Corp.. 90 
Lincoln Road N.E., Rochester. NY 
14445 

(XVI) Canadian Coleman Supply. Inc., 
Kansas Corp.. 250 No. St. Francis, 
Wichita. KS 67202 

(XVII) Coleman Country, LTD., Kansas 
Corp.. 250 No. St Francis, Wichita, KS 
67202. 

1. Parent corporation and address of 
principal office: Tumac Lumber Co., Inc., 
806 S.W. Broadway, Portland. Oregon 
97205. 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
state of incorporation: 

(a) Tumac Export Sales Co. (Oregon 
Corporation). 806 S.W. Broadway. 
Portland. Oregon 97205 
lb) A1 Disdero Lumber Co. (Oregon 
Corporation), P.O. Box 42247,1504 S.E. 
Woodward Street Portland. Oregon 
97242 

(c) Wood-Lam Structures. Inc. (Oregon 
Corporation!, fka/Disdero Structural. 
Inc., 1504 S.E. Woodward Street. 
Portland. Oregon 97242 

(d) K/D Cedar Supply Co.. Inc. 
(California Corporation), 22008 
Meekland Avenue. Hayward. 
California 94541. 

1. Parent corporation and address of 
principal office: Thrifty Corporation, 

3424 Wilshire Boulevard, Los Angeles, 
California 90010. 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 


State(s) of incorporation: United 
Merchandising Corp.. California, 
lames H. Bayne. 

Secretary. 

|FR Doc, 85-3899 Piled 2-14-85; 8:45 am] 

BILLING COOC 703*41-41 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

IV-84-3] 

The Graniteville Company; Grant of 
Temporary Variances 

agency: Occupational Safety and 
Health Administration, Department of 
Labor. 

action: Grant of temporary variances. 

summary: This notice announces the 
grant of temporary variances to the 
Graniteville Company from the 
standards perscribed in 29 CFR 
1910.1043 (e)(3Hiii) and (m)(2)(ii) 
concerning the effective date for 
compliance with the permissible 
exposure limit for cotton dust solely by 
means of engineering controls and work 
practices. 

dates: The effective date of the grant of 
temporary variances is 1965. The 
expiration date of the temporary 
variances is March 27,1985. 
for further information contact: 
fames). Concannon, Director. Office of 
Variance Determination. 

Occupational Safety and Health 
Administration. U.S. Department of 
Labor. Third Street and Constitution 
Avenue. NW.. Room N3666. 
Washington. D.C. 20210, Telephone: 
(202) 523-7193; 

or the following Regional and Area 
Offices: 

U.S. Department of Labor—OSHA, 1375 
Peachtree Street, NR, Suite 587. 
Atlanta. Georgia 30367; 

U.S. Department of Labor—OSHA 1835 
Assembly Street. Room 1468. 
Columbia, South Carolina 29201; 

U.S. Department of Labor—OSHA. 
Building 10. Suite 33, La Vista 
Perimeter Office Park. Tucker. 

Georgia 30084. 

I. Background 

On March 2a 1984. the Graniteville 
Company. Marshall Street, Graniteville. 
South Carolina 29629, applied pursuant 
to section 6(b)(6)(A) of the Occupational 
Safety and Health Act of 1970 (84 Stat, 
1594, 29 U.S.C 855) and 29 CFR 1905.10 
for temporary variances, and i.tterim 
orders pending decisions of the 
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applications for variance, from the 
standard prescribed in 29 CFR 
191Q.1043(e)(3)(iii), which specifies 
March 27.1864. as the effective date for 
engineering controls and work practices 
to be the sole means of control exposure 
to cotton dust. Interim orders were 
granted on August 24.1984 (49 FR 
33755). 

The interim orders for the Granite. 
Hickman, Townsend and Vaucluse 
Mills, all of which are located in the 
State of South Carolina, which has an 
approved occupational safety and 
health plan, were granted under the 
Federal State Reciprocity Procedure (29 
CFR 1932.9). 

The addresses of the places of 
employment affected by the granted 
interim orders ace as follows: 

Granite Mill, Marshall Street, 

Graniteville, South Carolina 29629: 
Hickman Mill, Marshal) Street, 

Graniteville. South Carolina 29829; 
Townsend Mill. Second Street, 

Graniteville, South Carolina 20829: 
Vaucluse Mill, Senn Street, Vaucluse. 

South Carolina 29829: 

Sibley Mill, Goodrich Street, Augusta. 

Georgia 30904 

In its application, the Graniteville 
Company stated that the demand for its 
traditional products dropped very 
rapidly. As a result the company 
suffered very large financial losses. 
Therefore, in order to maintain financial 
viability it had to close several facilities 
and consolidate operations in other 
facilities. To permit the company to 
regain financial viability, reopen some 
of the closed facilities and increase 
employment and production at other 
faciJities, the company had to very 
quickly change its product line and 
improve productivity. 

The company also stated that some of 
the product and production changes led 
to increased dust levels (others led to 
decreased dust levels). Because of the 
rapidity with which the changes had to 
be made to maintain employment and 
financial viahility, engineering controls 
to keep dust levels under the 
permissible exposure limit could not be 
completed by the time new production 
started. This was so even though the 
company had commenced design work 
and acquisition of needed equipment as 
it was planning the changes in product 
line and production equipment. In 
addition, a certain amount of time is 
needed after installation of control 
equipment and achievement of full 
production to adjust and fine tune the 
control equipment. 

The Graniteville Company made a 
detailed showing of the monitoring, 
design work, and requests for bids and 


contracts to install equipment it had 
engaged in to come into compliance 
with the cotton dust standard a9 soon us 
possible. It also presented a schedule 
detailing how it would achieve full 
compliance with the engineering control 
requirements of the cotton dust standard 
by March 27,1984. Finally, it gave firm 
assurances that it would meet the 
schedule and otherwise fully comply 
with the cotton dust standard. 

The applicant posted its request for 
temporary variance at its plant notifying 
employees of their right to file comments 
and seek a hearing. The notification and 
summary of the application and grant of 
the interim order was published in the 
Federal Register (49 FR 33735: August 24. 
1984). inviting the public to comment on 
the application. 

No comments were received 
contesting the facts presented by the 
Graniteville Company. After 
investigation and with no contrary 
evidence presented. OSHA accepts the 
evidence as presented by Graniteville as 
demonstrating the factual situation 
described above in this notice. OSHA 
also accepts the representations made 
by the company that it will come into 
full compliance by the date specified 
and take required interim measures. 

The cotton dust standard provided 
four years to come into compliance with 
the engineering controls. This was 
dearly adequate time in normal 
circumstances as has been 
demonstrated by various studies and the 
testimony of the American Textile 
Manufacturers Institute (see Docket H- 
052E), and this is not challenged by the 
applicant. Similarly, change in market 
conditions, change in products or change 
in production process or equipment is 
not the basis by itself for a temporary 
variance. 

Normally an employer should factor in 
necessary studies and equipment 
purchases to achieve or maintain 
compliance with OSHA standards as 
part of the process of change so that the 
new control equipment is ready to 
protect employees as the new products 
or process equipment reaches 
production. (A brief period after full 
production is reached may be needed 
for adjustments.) Certainly, delay in 
instituting planning, design or purchase 
of protective equipment is not a basis 
for temporary variance. 

However, Graniteville has clearly 
demonstrated that its circumstances are 
different than the normal change of 
product or equipment. The change in 
market conditions was so rapid as to 
create large losses quickly and to 
threaten the economic viability of the 
company. These economic 
circumstances forced major changes in 


product and process so rapidly that 
completion of the design, acquisition 
and installation of necessary control 
equipment was not possible by the 
deadline for compliance. In addition, the 
applicant immediately began design and 
acquisition of necessary control 
equipment and set a schedule as rapid 
as feasible to come into compliance with 
the engineering control and work 
practice requirements of the standard 
The application for temporary 
variances and notice of that application 
listed specifically 29 CFR 
19101043(e)(3)(iii) as the basis of the 
date for full compliance with the 
standard. However, that section should 
be>ead in conjunction with 29 CFR 
1910.1043(m)(2)(ii). Therefore, this granl 
of temporary variances identifies both 
sections. 

Grant of Variances 

In consideration of all those 
circumstances indicated by the 
application for temporary variances, it 
appears that, as required by section 
6(b)(6)(A) of the Act. the Graniteville 
Company was unable to comply with 
the requirements of 29 CFR 
1910.1043(e)(3)(iii) and 29 CFR 
1910.1043(m)(2)(ii) by the date required * 
by the standard because necessary 
alteration of facilities could not be 
completed by the compliance date. In 
addition, it appears that the applicant if 
taking all available steps to safeguard 
its employees during the time needed to 
come into compliance with the standard 
and has an effective program for coming 
into compliance with the standard as 
quickly as is practicable. Therefore it ii 
ordered, pursuant to the authority in 
section 6(b)(6)(A) of the Occupational 
Safety and Health Act of 1970, in 29 fJH 
1905.10 and in Secretary of Labor'* 

Order No. 9-63 (46 FR 35736), that the 
five plants of the Graniteville Company I 
listed below are authorized to comply 
with the requirements of the order set 
forth below in lieu of complying with the I 
requirements of 29 CFR 
1910.1043(e)(3)(iii) and 29 CFR 
1910.1(M3(m)(2)(ii). All other provision! 
of the cotton dust standard are 
unaffected by this order and therefore 
must be complied with in con)unction 
with the terms of this order. 

Temporary variances are being issued I 
for specified areas/operations in the I 
following Graniteville Company mill*: I 

Granite Mill, Marshall Street, Graniteville I 
South Carolina 29829: Opening, carding. I 
drawing, roving (slubbers), and spinning I 
operations; I 

Hickman Mill. Marshal) Street. Granitevtl.’e I 
South Carolina 29829: Carding operatic | 
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Tow nsend Mill, Second Street. Grnnitcville. 

South Carolina 29829: Cardin# and labbing 

operations; 

Vaucluse Mill. Senn Street. Vaucluse. South 

Carolina 29850: Weaving and waste 

operations; and 

Sibley Mill. Goodrich Street. Augusta. 

Georgia 30904: Carding, drawing, ond 

mving (slubbers) operations. 

The terms of the order are as follows: 

(1) The terms of the order apply to all 
employees in the cotton dust exposed 
workforce, in the specified plants and 

operations. 

(2) In lieu of paragraph (d)(3)(i) of 
§ 1910.1043 which requires that the 
employer repeat the measurements 
required by paragraph (d)(2) at least 
every six months, the employer shall 
repeal the measurements at least every 
three months. 

(3) The employer shall agree to allow 
OSH A (or the State agency, as the case 
may be) to inspect its premises in 
connection with this order. 

(4) The employer shall comply with all 
other provisions of the cotton dust 
standard pursuant to the specific 
language of f 1910.1043 which are 
unaffected by this order. 

As soon as possible, the Graniteville 
Company shall give notice of this order 
to employees affected thereby by the 
samp means required to be used to 
inform them of the applications for a 
variance. 

Effective Date: This order shall 
become effective February 7.1985. 

Expiration Date: Thi9 order shall 
remain in efTect until March 27.1985. 

Signed at Washington. D.C. ibis 7th day of 
February 1985. 

Robert A. Rowland. 

distant Secretary of Labor 

|FR Doc 85-3735 Filed 2-14-85. 8:45 am| 

COOC 4510-2*41 


NATIONAL advisory committee 
ON OCEANS AND ATMOSPHERE 

Notice of Meeting 

February 12, 1985. 

Pursuant to section 10(a)(2) of the 
Fedpra) Advisory Committee Acl. 5 
^ S C. App. l (1982). as amended, notice 
11 h ‘;reby given that the National 
Advisory Committee on Oceans and 
Atmosphere (NACOA) will hold a 
meeting on Monday and Tuesday. 

March 4-5. 1985. The meeting will be 
held in Page Building #1, Rooms 416 and 
jMoo. 2001 Wisconsin Avenue, NW., 
Washington. DC. The meeting will 
tommence at 9:00 a.m. and end at 5:00 
P m. on March 4 and will commence at 
a -m. and end at 3:30 p.m. on March 

5. 


The Committee, consisting of 18 non* 
Federal members appointed by the 
President from academic, business and 
industry, public interest organizations, 
and State and local governments was 
established by Congress by Pub. L 95- 
63 on July 5,1977. Its duties are to (1) 
undertake a continuing review, on a 
selective basis, of national ocean policy, 
coastal zone management, and the 
status of the marine and atmospheric 
science and service programs of the 
United States. (2) advise the Secretary 
of Commerce with respect to the 
carrying out of the programs 
administered by the National Oceanic 
and Atmospheric Administration; and 
(3) submit an annual report to the 
President and to the Congress setting 
forth an assessment, on a selective 
basis, of the status of the Nation's 
marine and atmospheric activities, and 
submit such other reports as may from 
time to time be requested by the 
President or Congress. 

The tentative agenda is as follows: 

Monday , March 4.1965 

2001 Wisconsin Avenue, NW., Page 
Building #T, Rooms 416 and B-100, 
Washington. DC 

Plena ry 

Room 410 

9:00 a.m.-9:30 a.m. 

• Introductory Remarks 

• Swearing-In Ceremony 
9:30 a.m.-12:00 Noon 

• Guest Speakers 

Topic: Operational Satellites 
John H. McElroy. Assistant 
Administrator for Environment, 
Satellite, Data, and Information 
Services, National Oceanic and 
Atmospheric Administration 
Topic: Geophysical Data: An Industry 
Perspective 

Carl Savit. Chief Scientist and Senior 
Vice President, Western 
Geophysical Company of America 
12:00 Noon-1:00 p.m. 

LUNCH 

1:00 p.m.-5:00 p.m. 

Panel meetings 

• Federal/State Relationships. 
Chairman: John Norton Moore. 
Room 416 

Topic: Work Session on Coastal Zone 
Management Consistency 
Speakers: None 
IDO p.m.-5 00 p.m. 

• Atmospheric Affairs. Chairman: S. 
Fred Singer. Room B-100 

Topic: Acid Rain 
Speakers: TBA 
5:00 p.m. 

Recess 


Tuesday. March 5.1985 

2001 Wisconsin Avenue NW.. Page 
Building #1, Room 416, Washington. 
DC 

8:30 a.m.-12:00 Noon 
PANEL MEETING 

• Exclusive Economic Zone, 
Chairman: Lee Gerhard. Room 416 

Topic: Elements of a National Plan 
Speakers: 

Commodore John R. Seesholtz. 
Oceanographer of the Navy. 
Department of Defense 
James L Malone, Assistant Secretary 
for Ocean and International and 
Scientific, Affairs. Department of 
State 

Carl Savit. Chief Scientist and Senior 
Vice President, Western 
Geophysical Company of America 
United States Coast Guard 
Representatives 
12:00 Noon-l:00 p.m. 

LUNCH 

1:00 p.m.-3:30 p.m. 

Plenary 

• Panel Reports 

• Other Business 
3:30 p.m. 

Adjourn. 

The public i9 welcome at the sessions 
and will be admitted to the extent that 
seating is available. Persons wishing to 
make formal statements should notify 
the Chairman in advance of the meeting. 
The Chairman retains the prerogative to 
place limits on the duration of oral 
statements and discussions. Written 
statements may be submitted before or 
after the session. 

Additional information concerning 
these meetings may be obtained through 
the Committee’s Executive Director, 
Steven N. Anastasion. whose mailing 
address is: National Advisory 
Committee on Oceans and Atmosphere. 
3300 W r hitehaven Street. NW., Page 
Building #1, Suite 438. Washington. DC 
20235. The telephone number is 202/653- 
7818. 

Dated: February 12,1985. 

|amea A. Atmazan. 

Staff Physical Scientist 

[FR Doc. 85-3932 Filed 2-14-85: 8:45 am) 

01UJNG COOC >51*-124l 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

National Endowment for the Arts, 
Dance Advisory Panel; Renewal 

In accordance with the provision of 
the Federal advisory Committee Act 
(Pub. L 92-483). section 10(a)(4) of the 
National Foundation on the Arts and the 
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Humanities Act of 1965, as amended (20 
U.S.C. 959(a)(4) and Paragraph 9 of 
Office of Management and Budget 
Circular A-63) notice is hereby given 
that renewal of the Dance Advisory 
Panel has been approved by the 
Chairman of the National Endowment 
for the Arts for a period of 2 years until 
February 6.1987. The Committees 
objectives and scope of activities 
include the formulation of expert advice 
and recommendations to the Chairman, 
National Endowment for the Arts and 
the National Council on the Arts with 
respect to: (a) Applications submitted to 
the National Endowment for the Arts for 
Federal grant assistance under the 
National Foundation on the Arts and the 
Humanities Act of 1905. as amended, 
and (b) policies and programs of the 
National Endowment for the Arts. This 
Committee shall report to the National 
Endowment for the Arts, National 
Foundation on the Arts end the 
Humanities. 

This charter will be filed with the 
standing Committees of the Senate and 
the House of Representatives having 
legislative jurisdiction over the 
Endowment and to the Library of 
Congress. 

John H. Clark, 

Director, Office of Council & Fane/ 
Operations, National Endowment for the Arts, 
[FR Doc. 85-3894 Filed 2-14-8$; 8:45 am\ 
B’UJMQ COOC 7W-01-W 


National Endowment for the Arts, 
Design Arts Advisory Panel; Renewal 

In accordance with the provision of 
the Federal Advisory Committee Act 
(Pub. L 92-463), section 10(a)(4) of the 
National Foundation on the Arts and the 
Humanities Act of 1965, as amended (20 
ll.S.C. 959(a)(4) and Paragraph 9 of 
Office of Management and Budget 
Circular A-63) notice is hereby given 
that renewal of the Design Arts 
Advisory Panel has been approved by 
the Chairman of the National 
Endowment for the Arts for a period of 2 
years until February 6.1967. The 
Committee's objectives and scope of 
activities include the formulation of 
expert advice and recommendations to 
the Chairman. National Endowment for 
the Arts and the National Council on the 
Arts with respect to: (a) applications 
submitted to the National Endowment 
for the Arts for Federal grant 
assistances under the National 
Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
and (b) policies and programs of the 
National Endowment for the Arts. This 
Committee shall report to the National 
Endowment for the Arts, National 


Foundation on the Arts and the 
Humanities. 

This charter will be filed with the 
standing Committees of the Semite and 
the House of Representatives having 
legislative jurisdiction over the 
Endowment and to the Library of 
Congress. 

John H. Clark, 

Director, Office af Council Sr Panel 
Operations, National Endowment for the Arts. 
(FR Doc. 85-3893 Filed 2-14-85; 845 am] 

BILLING COOC 7S37-OMft 


National Endowment for the Arts, 
Federal Graphics Evaluation Advisory 
Panel; Renewal 

In accordance with the provision of 
the Federal Advisory Committee Act 
(Pub, L 92-463), section 10(a)(4) of the 
National Foundation on the Arts and the 
Humanities Act of 1965 as amended (20 
U.S.C. 959(a)(4) and Paragraph 9 of 
Office of Management and Budget 
Circular A-63) notice is hereby given 
that renewal of the Federal Graphics 
Evaluation Advisory Panel has been 
approved by the Chairman of the 
National Endowment fox the Arts for a 
period of 1 year until February 8,1966. 
in response to requests from top 
management of Federal agencies, the 
Committee reviews the quality of 
printed and graphic materials and 
makes expert recommendations for 
improvements. This Committee shall 
report to the National Endowment for 
the Arts, National Foundation on the 
Arts and the Humanities. 

This charter will be filed with the 
standing Committees of the Senate and 
the House of Representatives having 
legislative jurisdiction over the 
Endowment and to the Library of 
Congress. 

John H. Clark, 

Director, Office of Council & Panel 
Operations, National Endowment for the Arts. 
(FR Doc 85-3891 Filed 2-14-85, 845 am) 

BILLING COOC 7*17-01-* 


National Endowment for the Arts, 
Inter-Arts Advisory Panel; Renewal 

In accordance with the provision of 
the Federal Advisory Committee Act 
(Public Law 92-463), section 10(a)(4) of 
the National Foundation on the Arts and 
the Humanities Act of,1965, as amended 
(20 U.S.C. 959(a)(4) and Paragraph 9 of 
Office of Management and Budget 
Circular A-63] notice is hereby given 
that renewal of the Inter-Arts Advisory 
Panel has been approved by the 
Chairman of the National Endowment 
for the Arts for a period of 2 years until 


February 6.1987. The Committee’s 
objectives and scope of activities 
include the formulation of expert advice 
and recommendations to the Chairman. 
National endowment for the Arts and 
the National Council on the Arts with 
respect to: (a) Applications submitted to 
the National Endowment for the Arts for 
Federal grant assistance under the 
National Foundation on the Arts and the 
Humanities Act of 1965. as amended, 
and (b) policies and programs of the 
National Endowment for the Arts. This 
Committee shall report to the National 
Endowment for the Arts. National 
Foundation on the Arts and the 
Humanities. 

This charter will be filed with the 
standing Committees of the Senate and 
the House of Representatives having 
legislative jurisdiction over the 
Endowment and to the Library of 
Congress. 

(ohn H. Clark. 

Director. Office of Council & Panel 
Operations. National Endowment for the Arts. 
(FR Doc. 85-3890 Filed 2-14-85; 845 im| 

BILUNG COOC 7*37-0141 


National Endowment for the Arts. 
Literature Advisory Panel; Renewal 

In accordance with the provision of 
the Federal Advisory Committee Act 
(Pub. L. 92-463). sectioo 10(a)(4) of the 
National Foundation on the Arts and the 
Humanities Act of 1965. as amended (20 
U.S.C. 959(a)(4) and Paragraph 9 of 
Office of Management and Budget 
Circular A-63) notice is hereby given 
that renewal of the Literature Advisory 
Panel has been approved by the 
Chairman of the National Endowment 
for the Arts for a period of 2 years until 
February 6.1987. The Committee’s 
objectives and scope of activities 
include the formulation of expert advice 
arid recommendations to the Chairman. 
National Endowment for the Arts and 
the National Council on the Arts with 
respect to: (a) Applications submitted to 
the National Endowment for the Arts for 
Federal grant assistance under the 
National Foundation on the Arts and the 
Humanities Act of 1965. as amended, 
and (b) policies and programs of the 
National Endowment for the Arts. This 
Committee shall report to the National 
Endowment for the Arts. National 
Foundation on the Arts and the 
Humanities. 

This charter will be filed with the 
standing Committees of the Senate and 
the House of Representatives having 
legislative jurisdiction over the 
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Endowment and to the Library of 
Congress. 

John H. Clark. 

l)t rector, Office of Council h Panel 
Operation*; National Endowment for the Arts. 
[KR Doc. 85-3889 Filed 2-14-85; 8:45 ami 
Billing coot 7537-01-M 


National Endowment for the Arts, 

Media Arts Advisory Panel; Renewal 

In accordance with the provision of 
the Federal Advisory Committee Act 
(Pub. L. 92-463). section 10(a)(4) of the 
National Foundation on the Arts and the 
Humanities Act of 1965. as amended (20 
U.S.C 959(a)(4) and Paragraph 9 of 
Office of Management and Budget 
Circular A-63) notice is hereby given 
that renewal of the Media Arts Advisory 
Panel has been approved by the 
Chairman of the National Endowment 
for the Arts for a period of 2 years until 
February 6, 1987. The Committee's 
objectives and scope of activities 
include the formulation of expert advice 
and recommendations to the Chairman. 
National Endowment for the Arts and 
the National Council on the Arts with 
respect to: (a) Applications submitted to 
the National Endowment for the Arts for 
Federal grant assistance under the 
National Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
and (b) policies and programs of the 
National Endowment for the Arts. This 
Committee shall report to the National 
Endowment for the Arts, National 
Foundation on the Arts and the 
Humanities. 

Ibis charter will be filed with the 
standing Committees of the Senate and 
the House of Representatives having 
legislative jurisdiction over the 
Endowment and to the library of 
Congress. 

Mm 11. Clark. 

Director. Office of Council & Panel 
Operations* National Endowment for the Arts. 
[KR Doc 85-3888 Filed 2-14-85; £:45 am| 

■UJNQ CODC 7537-01 


National Endowment for the Arts. 
Museum Advisory Panel; Renewal 

In accordance with the provision of 
the Federal Advisory Committee Act 
(Pub. L 92-463), section 10(a)(4) of the 
National Foundation on the Arts and the 
Humanities Act of 1965. as amended (20 
H-S.C. 959(a)(4) and Paragraph 9 of 
Office of Management and Budget 
Circular A-63) notice is hereby given 
that renewal of the Museum Advisory 
Fanel has been approved by the 
Chcurman of the National Endowment 
,r ' e Art® for a period of 2 years until 


February 6, 1987. The Committee's 
objective and scope of activities include 
the formulation of expert advice and 
recommendations to the Chairman. 
National Endowment for the Arts and 
the National Council on the Arts with 
respect to: (a) Applications submitted to 
the National Endowment for the Arts for 
Federal grant assistance under the 
National Foundation on the Arts and the 
Humanities Act of 1965. as amended, 
and (b) policies and programs of the 
National Endowment for the Arts. This 
Committee shall report to the National 
Endowment for the Arts. National 
Foundation on the Arts and the 
Humanities. 

This charter will be filed with the 
standing Committees of the Senate and 
the House of Representatives having 
legislative jurisdiction over the 
Endowment and to the Library of 
Congress. 

John 11. Clark. 

Director. Office of Council & Panel 
Operations. National Endowment for the Arts. 
(FR Doc. 85-3887 Filed 2-14-85; 845 am) 

BILLING COOC 7S37-01-H 


National Endowment for the Arts, 
Music Advisory Panel; Renewal 

In accordance with the provision of 
the Federal Advisory Committee Act 
(Pub. L 92-463). section 10(a)(4) of the 
National Foundation on the Arts and the 
Humanities Act of 1965. as amended (20 
U.S.C. 959(a)(4) and Paragraph 9 of 
Office of Management and Budget 
Circular A-63) notice is hereby given 
that renewal of the Music Advisory 
Panel has been approved by the 
Chairman of the National Endowment 
for the Arts for the period of 2 years 
until February 6.1987. The Committee’s 
objectives and scope of activities 
include the formulation of expert advice 
and recommendations to the Chairman. 
Nutional Endowment for the Arts and 
the National Council on the Arts with 
respect to: (a) Applications submitted to 
the National Endowment for the Arts for 
Federal grant assistance under the 
National Foundation on the Arts and the 
Humanities Act of 1965. as amended, 
and (b) policies and programs of the 
National Endowment for the Arts. This 
Committee shall report to the National 
Endowment for the Arts, National 
Foundation on the Arts and the 
Humanities. 

This charter will be filed with the 
standing Committees of the Senate and 
the House of Representatives having 
legislative jurisdiction over the 


Endowment and lo the Library of 

Congress. 

john II. Clark, 

Director. Office of Council & Panel 
Operations. National Endowment for the Arts. 
(FR Doc. 85-3886 Filed 2-14-85; 8:45 am| 
BILLING COOC 7SJ7-41-M 


National Endowment for the Arts. 
Office for Partnership Advisory Panel; 
Renewal 

In accordance with the provision of 
the Federal Advisory Committee Act 
(Pub. L 92-463), section 10(a)(4) of the 
National Foundation on the Arts and the 
Humanities Act of 1965, as amended (20 
U.S.C. 959(a)(4) and Paragraph 9 of 
Office of Management and Budget 
Circular A-63) notice is hereby given 
that renewal of the Office for 
Partnership Advisory Panel has been 
approved by the Chairman of the 
National Endowment for the Arts for a 
period of 2 years until February 8 1987. 
The Committee's objectives and scope 
of activities include the formulation of 
expert advice and recommendations to 
the Chairman. National Endowment for 
the Arts and the National Council on the 
Arts with respect to: (a) Applications 
submitted to the National Endowment 
for the Arts for Federal grant assistance 
under the National Foundation on the 
Arts and the Humanities Act of 1965. as 
amended, and (b) policies and programs 
of the National Endowment for the Arts. 
This Committee shall report to the 
National Endowment for the Arts. 
National Foundation on the Arts and the 
Humanities. 

This charter will be filed with the 
standing Committees of the Senate and 
the House of Representatives having 
legislative jurisdiction over the 
Endowment and to the Library of 
Congress. 

John II. Clark, 

Director. Office of Council & Panel 
Operations. National Endowment for the Arts. 
(FR Doc 85-3885 Filed 2-14-85; 845 am] 

BILLING COOC 7537-01-41 


National Endowment for the Arts, 
Theater Advisory Panel; Renewal 

In accordance with the provision of 
the Federal Advisory Committee Act 
(Pub. L 92-463). section 10(a)(4) of the 
National Foundation on the Arts and the 
Humanities Act of 1965, as amended (20 
U.S.C. 959(a)(4) and Paragraph 9 of 
Office of Management and Budget 
Circular A-63) notice is hereby given 
that renewal of the Theater Advisory 
Panel has been approved by the 
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Chairman of the National Endowment 
for the Arts for a period of 2 years until 
February 6.1987. The Committee’s 
objectives and scope of activities 
include the formulation of expert advice 
and recommendations to the Chairman. 
National Endowment for the Arts and 
the National Council on the Arts with 
respect to: (a) Applications submitted to 
the National Endowment for the Arts for 
Federal grant assistance under the 
National Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
and (b) policies and programs of the 
National Endowment for the Arts. This 
Committee shall report to the National 
Endowment for the Arts, National 
Foundation on the Arts and the 
Humanities. 

This charter will be filed with the 
standing Committees of the Senate and 
the House of Representatives having 
legislative jurisdiction over the 
Endowment and to the Library of 
Congress.. 

John H. CUrk. 

Director , Office of Council & Pane! 

Operations , National Endowment for the Arts. 
IKR Doc. 85-3884 Filed 2-14-85:8:45 am] 
stujNG coot mr-oi-M 


National Endowment for the Arts, 
Visual Arts Advisory Panel; Renewal 

In accordance with the provision of 
the Federal Advisory Committee Act 
(Pub. L 92-463), section 10(a)(4) of the 
National Foundation on the Arts and the 
Humanities Act of 1965, as amended (20 
U.S.C. 959(a)(4) and Paragraph 9 of 
Office of Management and Budget 
Circular A-63) notice is hereby given 
that renewal of the Visual Arts 
Advisory Panel has been approved by 
the Chairman of the National 
Endowment for the Arts for a period of 2 
years until February 6.1987. The 
Committee's objectives and scope of 
activities include the formulation of 
expert advice and recommendations to 
the Chairman. National Endowment for 
the Arts and the National Council on the 
Arts with respect to: (a) Applications 
submitted to the National Endowment 
for the Arts for Federal grant assistance 
under the National Foundation on the 
Arts and the Humanities Act of 1965. as 
amended, and (b) policies and programs 
of the National Endowment for the Arts. 
This Committee shall report to the 
National Endowment for the Arts. 
National Foundation on the Arts and the 
Humanities. 

This charter will be filed with the 
standing Committees of the Senate and 


the House of Representatives having 
legislative jurisdiction over the 
Endowment and to the Library of 
Congress. 

John H. Clark. 

Director. Office of Council & PoneI 
Operations. National Endowment for the Arts . 
|FR Doc. 85-3883 Filed 2-14-85. 8:45 ami 

BJUJffQ COOf 7M7-01-U 


National Endowment for the Arte; 
Artiste in Education Advisory Panel; 
Renewal 

In accordance with the provision of 
the Federal Advisory Committee Act 
(Pub. L 92-463), section 10(a)(4) of the 
National Foundation on the Arts and the 
Humanities Act of 1965, as amended (20 
U.S.C. 959(a)(4) and Paragraph 9 of 
Office of Management and Budget 
Circular A-63) notice is hereby given 
that renewal of the Artists in Education 
Advisory Panel has been approved by 
the Chairman of the National 
Endowment for the Arts for a period of 2 
years until February 8. 1987. The 
Committee's objectives and scope of 
activities include the formulation of 
expert advice and recommendations to 
the Chairman. National Endowment for 
the Arts and the National Council on the 
Arts with respect to: (a) Applications 
submitted to the National Endowment 
for the Arts for Federal grant assistance 
under the National Foundation on the 
Arts and the Humanities Act of 1965, as 
amended, and (b) policies and programs 
of the National Endowment for the Arts. 
This Committee shall report to the 
National Endowment for the Arts, 
National Foundation on the Arts and the 
Humanities. 

This charter will be filed with the 
standing Committees of the Senate and 
the House of Representatives having 
legislative jurisdiction over the 
Endowment and to the Library of 
Congress. 

Dated: February 8.1985 

John H. Clark, 

Director. Office of Council and Panel 
Operations . National Endowment for the Arts. 
|FR Doc. 85-3895 Filed 2-14-85: 8:45 ami 
MLLiNQ COOe 7SI7-OI-7 • 


National Endowment for the Arts; 
Expansion Arts Advisory Panel; 
Renewal 

In accordance with the provision of 
the Federal Advisory Committee Act 
(Pub. L 92-463), section 10(a)(4) of the 
National Foundation on the Arts and 
Humanities Act of 1965. as amended (20 


U.S.C. 959(a)(4) and Paragraph 9 of 
Office of Management and Budget 
Circular A-63) notice is hereby given 
that renewal of the Expansion Arts 
Advisory Panel has been approved by 
the Chairman of the National 
Endowment for the Arts for a period of 2 
years until February 6,1987. The 
Committee's objectives and scope of 
activities include the formulation of 
expert advice and recommendations to 
the Chairman. National Endowment for 
the Arts and the National Council on the 
Arts with respect to: (a) Applications 
submitted to the National Endowment 
for the Arts for Federal grant assistant * 
under the National Foundation on (he 
Arts and the Humanities Act of 1965, as 
amended, and (b) policies and programs 
of the National Endowment for the Arts 
This Committee shall report to the 
National Endowment for the Arts, 
National Foundation on the Arts and the 
Humanities. 

This charter will be filed with the 
standing Committees of the Senate and 
the House of Representatives having 
legislative jurisdiction over the 
Endowment and to the Library of 
Congress. 

Dated: February 8.1985. 

John H. Clark, 

Director. Office of Council and PaneI 
Operations. National Endowment for the Arts. 
IFR Doc. 85-3892 Hied 2-14-85: 8:45 am) 
BKJJNQ COOC 7H7-01-U 


NUCLEAR REGULATORY 
COMMISSION 

(Docket No. 40-2061-41L; ASLBP No. 83- 
495-01-44LJ 

Kerr-McGee Chemical Corp., West 
Chicago Rare Earths Facility; 
Prehearing Conference 

February 11.1985. 

Before Administrative Judges: John H 
Frye, III, Chairman, Dr. James H. 
Carpenter, Dr. Peter A. Morris. 

Please take notice that a prehearing 
conference in the above-captioned 
matter will take place at 9:30 a jn. 
Friday. February 22,1985, in the 
Comirrission's hearing room, 5th floor. 
4350 East-West Highway. Bethesda. 
Maryland. The purpose of the 
conference is to access the current 
status of this proceeding and set a 
schedule for its completion. 

For the Atomic Safety and Licensing Board 
John H. Frye, III, 

Chairman. Administrative Judge. 

IFR Doc. 85-3901 Filed 2-14-85: 8:45 am] 

BICUMO COOC 7MO-01-M 
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I Advisory Committee on Reactor 
Safeguards, Subcommittee on Reactor 

Operations; Meeting 

The ACRS Subcommittee on Reactor 
Operations will hold a meeting on 
March 5.1985. Room 1046. 1717 H Street 

N n ,V Washington* DC. 

The entire meeting will be open to 
publ.c attendance. 

The agenda for subject meeting shall 

be as follows! 

Tuesday, MarchS. 1965 — 8:30 a m. until 
the conclusion of business 


The S ibeemmittee will discuss recent 
plant operating experience. 

Oral statements may be presented by 
nemfcers of the public with the 
concurrence of the Subcommittee 
Chairman: written statements will be 
sccepled and made available to the 
Committee. Recordings will be permitted 
only during those portions of the 
meeting when a transcript is being kept, 
and questions may be asked only by 
©embers of the Subcommittee, its 
c * and Staff. Persons desiring 
tom.ike oral statements should notify 
the ACRS staff member named below as 
for in advance as practicable so that 
sppropriate arrangements can be made. 

During the initial portion of the 
meeting, the Subcommittee, along with 
tnv of its consultants who may be 
I present, may exchange preliminary 
v ^ curding matters to be 
considered during the balance of the 
^■ting. The Subcommittee will then 
ar presentations by and hold 
ssians with representatives of the 
C Staff, Subcommittee consultants, 
other interested persons regarding 
s review. 

Further information regarding topics 
be discussed, whether the meeting 
s been cancelled or rescheduled the 
in's ruling on requests for the 
rtunity to present oral statements 
tho time allotted therefor can be 
tamed by a prepaid telephone call to 
cognizant ACRS staff member, Mr. 
rd Major (telephone 202/634-1413) 
<’en 8 15 a.nu and 5:00 p.m.. F.ST. 

s planning to attend this meeting 
urged to contact the above named 
dual one or two days before the 
aJcd meeting to be advised of any 
;c*s in schedule, etc., which may 
ve occurred. 

IkrecJ February 12.1085. 

Ir,r > W. Ubarkln, 

«•'ton/ Ex ocutivs Director for Project 

pbur. 

X Dor - fiS-3002 Fifed 2-14-85: 8:45 amj 
‘ : 00f 7ltO-0t~M 


SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 23596; 70-7081] 

Central Ohio Coal Co, et al; Proposal 
to Enter Into Leasing Agreement 

February 8,1985. 

Central Ohio Coal Company 
rCOCCol Southern Ohio Coal 
Company ("SOCCo"l, and Windsor 
Power House Coal Company 
(••Windsor'*) (collectively the 
"Applicants**), wholly owned coal 
mining subsidiaries of Ohio Power 
Company (‘“Ohio Power"), which is in 
turn an electric utility subsidiary of 
American Electric Power Company. Inc., 
a registered holding company, 1 
Riverside Plaza, Columbus, Ohio 43215, 
have Hied an application with this 
Commission subject to Sections 9 and 10 
of the Public Utility Holding Company 
Act of 1935 ("Act"). 

Each Applicant proposes to enter into 
a Master Leasing Agreement ("Leasing 
Agreement**) with non-affiliates 
("Lessors'*) pursuant to which Lessors 
will commit to lease through June 30, 

1986 to such companies, mining 
equipment with a total aggregate 
acquistion cost not exceeding $50 
million. Of this $50 million. $45,864,000 
or approximately 94% is for replacement 
equipment. The remaining $2,763,000 is 
for new equipment. 

The Leasing Agreement provides that 
each quarterly payment for 1985 of basic 
rent with respect to a unit of equipment 
covered by the Leasing Agreement shall 
be in an amount equal to the product of 
(i) the basic lease rate factor applicable 
to that unit and (ii) the Lessors’ 
acquisition cost. Each installment of 
basic rent shall be paid quarterly in 
arrears. The lease rate factors 
applicable to the first six months of 1986 
will be determined by combining (1) a 
new fixed debt rate (to be determined in 
late 1985) for the first six months of 1086 
with (2) Lessors* original economics 
embodied in the 1985 lease rate factors. 
The lease rate factors for the first six 
months of 1686 will necessarily be 
higher than those in 1985 if the debt rate 
is above 12.25% and necessarily lower if 
the debt rate is below 12.25%. 

The Lessor will borrow a portion of 
the funds required to purchase the 
equipment to be placed under lease from 
The Prudential Insurance Company of 
America on a non-recourse basis. The 
debt interest rate is a fixed 12.25% for 
1985. Such lender will be granted a first 
security interest in the Leasing 
Agreement and the rental payments due 
thereunder. 


An interim loan arrangement will be 
utilized during the period in which 
equipment is being placed under the 
Leasing Agreement The debt rate on 
such interim arrangement shall be a 
1.375% over the rate of yield-adjusted 
30-day dealer-placed Prudential Funding 
Corporation commercial paper on the 
15th day of the prior month. Such rates 
would be fixed for each month. 

The application and any amendments 
thereto are available for public 
inspection through the Commission's 
Office of Public Reference. Interested 
persons wishing to comment or request 
a hearing should submit their views In 
writing by March 5.1985. to the 
Secretary. Securities and Exchange 
Commission. Washington. D.C. 20549, 
and serve a copy on the applicants at 
the address specified above. Proof of 
service (by affidavit or, in case of an 
attorney at law. by certificate) should be 
filed with the request Any request for a 
hearing shall identify specifically the 
issues of fact or law that are disputed. A 
person who so requests will be notified 
of any hearing, if ordered, and will 
receive a copy of any notice or order 
issued in this matter. After said date, the 
application, as filed or as it may be 
amended, may be authorized. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

John Wboeler. 

Secretory. 

[FR Doc. 85-3933 Piled 2p- 14-85: 845 ami 

fMUJNG COOC §010-01-41 


I File No. 1-7973] 

Cameron Iron Works, Inc.; Application 
To Withdraw From Listing and 
Registration 

February & 1985. 

The above named issuer has filed an 
application with the Securities and 
Exchange Commission pursuant to 
Section 12(d) of the Securities Exchange 
Act of 1934 ("Act") and Rule 12d2-2(d) 
promulgated thereunder, to withdraw 
the specified security from listing and 
registration on the New York Stock 
Exchange. Inc. ("NYSE"). 

The reason alleged in the application 
for withdrawing this security from 
listing and registration include the 
following: 

Cameron Iron Works. Inc. 
("Company") issued $50,000,000 
principal amount of the 10%% Notes due 
November 15, I960 ("Notes") on 
November 15.1982. On December 1„ 
1882, the NYSE ("Exchange") advised 
the Company that the Exchange had 
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authorized for listing $50,000,000 
principal amount of the Notes. On 
December 14.1982, the Commission 
entered an order declaring effective the 
registration on the Exchange of the 
Company’s Notes. According to 
information supplied by Morgan 
Guaranty Trust Company of New York, 
the Trustee ('Trustee”) under the 
Indenture governing the Notes, there 
were 35 holders of record of the Notes 
us of December 14.1984, of whom 24 
were institutions holding $49,910,000 
principal amount, and 11 were retail 
holders holding S90.000 principal 
amount. Due to the limited trading 
activity in the Notes, the Company 
hereby makes this application for 
withdrawal of the Notes from listing and 
registration on the Exchange. 

Any interested person may, on or 
before March 1.1985. submit by letter to 
the Secretary of the Securities and 
Exchange Commission, Washington, 

D.C. 20549, facts bearing upon whether 
the application has been made fn 
accordance with the rules of the 
Exchange and what terms, if any. should 
be imposed by the Commission for the 
protection of investors. The 
Commission, based on the information 
submitted to it, will issue an order 
granting the application after the date 
mentioned above, unless the 
Commission determines to order a 
hearing on the matter. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

John Wheeler. 

Secretary* 

|FK Doc. 85-3836 Filed 2-4-65; 8:45 am) 

billing COOC S010-01-M 


(File No. 1-6332J 

Dataflex Corp.; Application To 
Withdraw From Listing and 
Registration 

February 8.1985. 

The above named issuer has tiled an 
application with the Securities and 
Exchange Commission pursuant to 
section 12(d) of the Securities Exchange 
Act of 1934 (”Act”) and Rule 12d2-2(d) 
promulgated thereunder, to withdraw 
the specified security from listing and 
registration on the Boston Stock 
Exchange. Inc. ("BSE”). 

The reason alleged in the application 
for withdrawing this security from 
listing and registration include the 
following: 

Dataflex Corporation (‘'Company”) 
stock was initially listed on the BSE 
("Exchange”) on August 16.1982. Since 
its initial listing on the Exchange the 


Company's stock has experienced little 
to no volume of trading. The 
management of the Company has made 
a decision that it is in the best interest of 
the Company to withdraw the stock 
from listing on the BSE. 

Any interested person may. on or 
before March 1,1985, submit by letter to 
the Secretary of the Securities and 
Exchange Commission. Washington. 

D.C. 20549, facts bearing upon whether 
the application has been made in 
accordance with the rules of the 
Exchange and what terms, if any, should 
be imposed by the Commission for the 
protection of inv estors. The 
Commission, based on the information 
submitted to it, will issue an order 
granting the application after the date 
mentioned above, unless the 
Commission determines to order a 
hearing on the matter. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

John Wheeler, 

Secretary. 

(FR Doc. 85-3832 Filed 2-14-85; 8:45 am) 

BILLING COOC SO>8-01*11 


t File No. 22-13489] 

Salomon Brothers Mortgage Securities 
II, Inc.; Application and Opportunity for 
Hearing 

February 8.1965. 

Notice is hereby given that Salomon 
Brothers Mortgage Securities II. Inc. (the 
“Applicant”) has Filed an application 
under clause (ii) of Section 310(b)(1) of 
the Trust Indenture Act of 1939 (the 
"Act”) fofa finding by the Securities 
and Exchange Commission that the 
trusteeship of Texas Commerce Bank 
National Association ("TCB”) with 
respect to two Series (each a "Series”) 
of Collateralized Mortgage Obligations 
("Bonds”) issued pursuant to two 
supplemental indentures (each a 
“Supplemental Indenture”) to an 
indenture (the "Basic Indenture”) 
previously qualified (File No. 22-13159) 
under the Act Is not so likely to involve 
a material conflict of interest with the 
trusteeship of TCB with respect to (a) 
the Applicant’s Series 1984-1 
Collateralized Mortgage Obligations (the 
“Series 1984-1 Bonds”) previously 
issued pursuant to the initial 
supplemental indenture to the Basic 
Indenture (the '*Series 1984-1 
Supplement”), and (b) the Applicant s 
Series 1984-2 Collateralized Mortgage 
Obligations (the “Series 1984-2 Bonds") 
previously issued pursuant to a 
supplemental indenture to the Basic 


Indenture (the “Scries 1984-2 
Supplement”). 

Section 310(b) of the Act provides, 
inter alia, that if a trustee under an 
indenture qualified under the Act has or 
shall acquire any conflicting interest (as 
defined in the Section) it shall within 
ninety days after ascertaining that it has 
such conflicting interest, either eliminate 
such conflicting interest or resign. 
Subsection (1) of section 310(b) 
provides, with certain exceptions, that a 
trustee is deemed to have a conflicting 
interest if it is acting as trustee under 
another indenture under which any 
securities of the same obligor are 
outstanding. However, pursuant to 
clause (ii) of subsection (1), there may 
be excluded from the operation of this 
provision another indenture or other 
indentures under which other securities 
of such obligor are outstanding If the 
issuer shall have sustained the burden 
of proving, on application to the 
Commission, and after opportunity for 
hearing thereon, that trusteeship under 
the qualified indenture and such other 
indenture is not so likely to involve a 
material conflict of interest as to make it 
necessary in the public interest or for 
the protection of investors to disqualify 
such trustee from acting as trustee under 
any of such indentures. 

The Applicant alleges that: 

(1) The Basic Indenture, dated as of 
July 1.1984. between the Applicant and 
the TCB. as trustee (the ’Trustee”), 
provides for the issuance of one or more 
Series of Bonds, with each such Series 
of Bonds to be issued pursuant to a 
separate Supplemental Indenture. The 
Basic Indenture further provides that the 
collateral granted to the Trustee as 
security for a particular Series of Bonds 
will serve as security only for that 
Series of Bonds: that an Event of Default 
with respect to a Series of Bonds is not 
necessarily an Event of Default with 
respect to any other Series of Bonds, 
that if an Event of Default with respect 
to a particular Series of Bonds occurs 
and the Bonds of such Series are 
declared due and payable, the holders of 
Bonds of such Series have no recourse 
against the collateral securing any other 
Series of Bonds; that no judgment 
granted against the Applicant for any 
amount due with respect to a particular 
Series of Bonds may be enforced against 
the collateral securing any other Series 
of Bonds; and that no prejudgment lien 
or other attachment may be sought 
against any such other collateral. 

(2) As required by section 310(b) of 
the Act. section 6.08 of the Basic 
Indenture provides in part: 

This indenture shall always have a Trust* 
who satisfies the requirements ofTIA Section 
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310 |a;|ll. . . The Trustee shall be vubjeU to 
TIA Section 310(b) including the optional 
jfovtsion permitted by the second sentence 
ofTIA Section 310(8)01. 

In c iclitlon to the connicting interests 
fpeofud in TIASection 310(b). the Trustee 
fktll deemed to hui’e n conflicting Interest 
prohibited by said Section 310(b) and 
theftforr prohibited by this Section 8,06 tf by 
mien of supplements or amendments to this 
Mcntare as originnlly executed there shall 
br crr-ited covenants, restrictions, conditions 
or additional events of defjult which are 
applicable to less than all Series of Bonds 
and the existence of which: (1) Would give 
the Holders of Bonds of any Series any rights 
wtlh respect to the Trust Estate or any other 
property held by the Trustee for the benefit of 
Holdrn of Bonds of any other Series with 
rctpect to which it it also serving as Trustee; 

(2) would cause the Bunds of one or more 
Scrum not to rank equally with the Bonds of 
any other Series, provided, however, that 
differences among tbeTrua! Eatctes securing 
the Bond* of various Series or differing 

of other property bald by the Trustee 
for the benefit of Holders or Bonds of various 
Senes shall not be deemed to cause Bonds of 
any Series not to rank equally with Bonds of 
any other Serttcs; or (3) h sufficiently likely 
to involve a materiel conflict of interest 
betervn Series of Bonds that it is advisable 
m the public interest or for the protection of 
Holders of Bonds of any Series that the 
Trustee disqualify itself from acting as such 
snth r. sped to one or more applicable Series 
nf Bonds. 

(3) The Applicant issued its Series 
1964-1 Bonds pursuant to the Basic 
Indenture, as supplemented by the 1984- 
1 Series Supplement. The 1984-1 Scries 
Supplement grants TCB, as Trustee for 
the Series 1984-1 Bonds, a security 
interest in certain collateral (the "Series 
*964-1 Trust Estate") for the exclusive 
benefit of the holders of the Series 1984- 
1 Bonds. The Series 1984-1 Trust Estate 
consists of fa) certain specified 
Guaranteed Mortgage Pass-Through 
Certificates ("FNMA Certificates") 
issued and guaranteed as to timely 
payment of principal and interest by the 
Federal National Mortgage Association. 

(b) certain specified Mortgage 
Participation Certificates ("FHLMC 
Certificates") issued and guaranteed as 
to timely payment of interest and 
ultimate payment of principal by the 
Federal Home Loan Mortgage 
Association, (c) certain cash reserve 
funds established by the Applicant with 

1 Cl) including all income from the 
investments of amounts in such reserve 
funds, and (d) all proceeds of the 
conversion, voluntary or involuntary, of 
«ny of the foregoing into cash or other 
liquid property. 

("I) Tlie Applicant issued its Series 
U'84-2 Bonds pursuant to the Basic 
Indenture, as supplemented by the 1984- 

2 Senes Supplement The 1904-2 Series ’• 
Supplement grants TCB. as Trustee for 


the Series 1984-2 Bonds, a security 
interest in certain collateral (the "Series 
1984-2 Trust Estate") for the exclusive 
benefit of the holders of the Series 1984- 
2 Bonds. The Series 1984-2 Trust Estate 
consists of (a) certain specified 
Guaranteed Mortgage Pass-Through 
Certificates ("FNMA Certificates’") 
issued and guaranteed as to timely 
payment of principal and interest by the 
Federal National Mortgage Association, 
(b) certain specified Mortgage 
Participation Certificates ("FHLMC 
Certificates") issued and guaranteed as 
to timely payment of interst and 
ultimate payment of principal by the 
Federal Home Loan Mortgage 
Association, (c) certain cash reserve 
funds established by the Applicant with 
TCB. including all income from the 
investment of amounts in such reserve 
funds* and (d) all proceeds of the 
conversion, voluntary or unvoluntary, of 
any of the foregoing into cash or other 
liquid property. 

(5) The Series 1984-1 Bonds and the 
Series 1984-2 Bonds are secured by 
separate security interests in separate 
and distinct property. Applicant stales 
that it is not anticipated that the 
Applicant will have any significant 
assets other than the assets separately 
pledged to secure each Senes of Bonds. 
Applicant believes that if TCB were to 
serve as Trustee under a Supplemental 
Indenture. TCB would not thereby 
represent two classes of Bondholders 
who could have divergent claims or 
interest against the assets of the 
Applicant in case of any bankruptcy or 
reorganization proceedings. 

(6) Applicant believes mat the 
difference between the provisions of the 
Series 1904-1 Supplement and the Series 
1984-2 Supplement are in any event not 
likely to involve TCB in a material 
conflict of interest so as to make it 
necessary in the public interest or for 
(he protection of investors to disqualify 
TCB from acting as Trustee under both 
the Series 1984-1 Supplement and Series 
1984-2 Indenture. 

The Applicant waives notice of 
hearing and waives hearing and waives 
any and all rights to specify procedures 
under the Commission s Rules or 
Practice with respect to the application. 

For more detailed account of the 
matters of fact and law asserted, all 
persons are referred to said application 
which is a public document on file in the 
offices of the Commission at the Public 
Reference Room. 450 Fifth Street NW., 
Washington. D.C. 20549. 

Notice is further given that any 
interested person may. not later than 
February 28.1985. request in writing that 
a hearing be held on such matter, stating 
the nature of his interest, the reasons for 


such request, and the issues of law or 
fact raised by such application which he 
desires to controvert or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any 
such request should be addressed: John 
Wheeler. Secretary. Securities and 
Exchange Commission. Washington, 

D C. 20549. At any time after said date, 
the Commission may issue an order 
granting the application, upon such 
terms and conditions as the Commission 
may deem necessary or appropriate in 
the public interest, or in the interest of 
investors, unless a hearing is ordexd by 
the Commission. 

For the Commission by the Division of 
Corporation Finance, pursuant to delegated 
authority. 

John Wheeler. 

SocpBtory. 

|FR Doc. 85-3831 Filed 2-14-85; 845 am) 
etuj»G cooe amo-oi-tf 


Self-flegufatory Organizations; 

Midwest Stock Exchange, Securities 
Exchange Act of 1934; Applications for 
Unlisted Trading Privileges and of 
Opportunity for Hearing 

February 11.1985. 

The above named national securities 
exchange has fifed applications with the 
Securities and Exchange Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted 
trading privileges in Ihe following 
stocks: 

Internationa) Controls Corporation 
Common Stock, $.10 Par Value, File 
No. 7-8314 

Dillard Department Stores 
Class A Common Stock. $.10 Par 
Value, File No. 7-8315 

These securities are listed and 
registered on one or more other national 
securities exchanges and are reported in 
the consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before March 4. 1985, 
written data, views and arguments 
concerning the above-referenced 
applications. Persons desiring to make 
written comments should file three 
copies thereof with the Secretary of the 
Securities and Exchange Commission. 
Washington, D.C. 20549. Following this 
opportunity for hearing, the Commission 
will approve the applications if it finds, 
based upon all the information available 
to it. that the extensions of unlisted 
trading privileges pursuant to such 
applications are consistent with the 
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maintenance of fair and orderly markets 
and the protection of investors. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

John Wheeler. 

Secretary. 

|FR Doc. 85-0834 Filed 2-14-85; *45 am| 

artUNO COOC ®0 10 - 0 1-41 


Self Regulatory Organizations; 
Philadelphia Stock Exchange; 
Applications for Unlisted Trading 
Privileges and of Opportunity for 
Hearing 

February 11.1985. 

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted 
trading privileges in the following stock: 

Wtckes Company. Inc. 

Common Stock. $.10 Par Value, File 
No. 7-8280. 

This security is listed and registered on 
one or more other national securities 
exchange. While this security is not 
included in the consolidated transaction 
and quotation reporting system, the 
Philadelphia Stock Exchange ("Phlx”) 
has indicated in its application that last 
sale and quotation information for the 
security will be provided by the Phlx to 
vendors of securities information and 
will be available on the Phlx floor. 

Interested persons are invited to 
submit on or before March 4.1985, 
written data, \1ew9 and arguments 
concerning the above-referenced 
application. Persons desiring to make 
written comments should file three 
copies thereof with the Secretary of the 
Securities and Exchange Commission. 
Washington, D.C. 20549. Following this 
opportunity for hearing, the Commission 
will approve the application if it finds, 
based upon all the information available 
to it. that the extension of unlisted 
trading privileges pursuant to such 
application is consistent with the 
maintenance of fair and orderly markets 
and the protection of investors. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

John Wheeler, 

Secretory. 

(FK Doc. 85-3833 Filed 2-14-85; 8:45 nm| 

BILL;MO COOC SOfS-01-M 


Self-Regulatory Organizations; 
Philadelphia Stock Exchange 
Applications for Unlisted Trading 
Privileges and of Opportunity for 
Hearing 

February 11,1985. 

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted 
trading privileges in the following 
stocks: 

FPL Croup. Inc. 

Common Slock. $.01 Par Value. File 
No. 7-8313 

These securities arc listed and 
registered on one or more other national 
securities exchanges and are reported in 
the consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before March 4.1985, 
written data, views and arguments 
concerning the above-referenced 
applications. Persons desiring to make 
written comments should file three 
copies thereof with the Secretary of the 
Securities and Exchange Commission. 
Washington. D.C. 20549. Following this 
opportunity for hearing, the Commission 
will approve the applications if it finds, 
based upon all the information available 
to it. that the extensions of unlisted 
trading privileges pursuant to such 
applications are consistent with the 
maintenance of fair and orderly markets 
and the protection of investors. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

John Wheeler. 

Secretory. 

(FR Doc. 85-3835 Filed 2-14-85; 845 am] 

BILLING COOC S010-01-41 


I Release No. 34-21728; File No. SR-CBOE- 
84-341 

Self-Regulatory Organizations; 
Proposed Rule Change by Chicago 
Board Options Exchange, Inc., 
Relating to Treasury Bond Escrow 
Receipts 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934.15 
U.S.C. 78s(b)(l), notice is hereby give 
that on December 24.1984. the Chicago 
Board Options Exchange. Incorporated 
filed with the Securities and Exchange 
Commission the proposed rule change 
as described in Items I. II and HI below, 
which items have been prepared by the 
self-regulatory organization. The 
Commission is publishing this notice to 


solicit comments on the proposed rule 
change from interested persons. 

I. Text of the Proposed Rule Change 

Additions are italicized; deletions are 
bracketed. 

Margin Requirements 

21.25(f) No change. 

(1) in the case of a custodial or 
Treasury security escrow receipt 
(covering calls), the bank maintains an 
Exchange approved position in a [the 
underlying] Government [securities] 
security . as specified in Exchange 
interpretation .02 below, for the account 
of the customer [which], and the bar.k 
certifies that the bank will deliver the 
underlying government securities at the 
order of the member organization 
against payment of the exercise price of 
the calls in accordance with the terms of 
the custodial receipt; or 

(2) No change, 

. . Interpretations and Policies 

.01 No Change. 

.02 Exchange approved Treasury 
bonds other than the underlying 
Treasury bond may collateralize a 
Treasury security escrow receipt 
(co vering calls), provided that the bonds 
have at feast fifteen years until the 
callable or maturity date, and that 
bonds of a single coupon /maturity are 
held in escrow against one specific 
option contract The amount of 
surrogate Treasury bonds needed to 
collateralize a Treasury security escrow 
receipt is determined by multiplying 
$100,000per contract by the Exchange 
approved conversion factor, which is 
the percentage of the face value of the 
surrogate bond that must be deposited 
for the principal value of the deliverable 
bond underlying the option contract . 

New issues of long term U.S . Treasury | 
bonds which satisfy this regulation shall 
be added as they are issued. The 
Exchange shall ha ve the right to include \ 
any no w issue meeting the requirements j I 
specified a bo ve or to further limit any 
outstanding issue from collateralizing a 
Treasury security escrow receipt . 

H. Self-Regulatory Organization's 
Statement of the Purpose of, and the 
Statutory' Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below 
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I and is set forth in sections (A). (B), and 

I (C| below. 

I (A j Self-Regulatory Organization s 
I Statement of the Purpose of and the 
I Statutory Basis for, the Proposed Rule 

I Change 

The Treasury bond option contracts 
I currently traded on the Exchange are 
I primarily used by institutions to produce 
I income and to partially offset price 
I declines in their Government bond 
I portfolios. Because the majority of 
I institutions are restricted from initiating 
I margin transactions, options writing 
I programs must be effected on a covered 
|| basis, normally through the use of 
I escrow receipts. 

| Because Treasury bonds trade on the 
I lame credit basis, a close relationship 
I exists between Government bonds in 
1 tho name maturity tiers. It is therefore 
H practical for institutions to use options 
I strategies to hedge portfolios composed 
I of various Treasury bonds, not all of 
| which specifically underlie the Treasury 
I bond options. This rule change would 
| pro\ ide that bonds of a single coupon/ 

H maturity be held in escrow against one 
| specific Treasury bond option contract; 

[I i.e . a substitution of only one bond issue 
I far the bonds deliverable per $100,000 
I principal amount. The bank is, however, 

| still obligated to deliver the underlying 
|| Treasury bond(s) should assignment 
I occur. 

The Exchange is confident that this 
approach will provide to institutional 
investors a much needed flexibility in 
m.m.iging their investments as well as 
I increase the liquidity of the bond 
options market. 

The statutory basis for the proposed 
m3,? change is section 6(b)(5) under the 
Securities Exchange Act of 1934. in that 
the proposal will facilitate the use of 
Treasury bond options. 

W Self Regulatory Organization s 
Statement on Burden on Competition 

The Exchange does not believe that 
, this proposed rule change will have any 
1 j adverse effect on competition. 

IQ Seif Regulatory Organization s 
Statement on Comments on the 
I'roposed Rule Change Received From 
Members, Participating or Others 

The Federal Reserve Board reviewed 
the proposal favorably. 1 Comments 
received from the user community have 
also been favorable, although no other 
written comments were cither solicited 
1 or received. 


&*• teller dated November 16.1904 from Laura 
S^nmite* Credit Officer, Board of 
Jarman of the Federal Reserve System. to Mary 
Brnd * T « Assistant Vice President CBOE. 


III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding of (ii) 
as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) By order approve such proposed 
change, or 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

IV. Solicitation of Comments 

Interested persons &re invited to 
submit wrfffen data, views and 
arguments concerning the foregoing. 
Persons making written submission 
should file six copies thereof with the 
Secretary. Securities and Exchange 
Commission, 450 Fifth Street 
Washington, D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
450 Fifth Street NW„ Washington, D.C. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted by March 14.1985. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: February 8.1985. 

|ohn Wheeler, 

Secretary . 

(FR Doc. 85-3935 Filed 2-14-415; 6:45 am) 

BkJJMQ COOt M10-01-U 


(Release No. 21731; SR-MSE-84-6) 

Self-Regulatory Organizations; 
Midwest Stock Exchange, Inc.; Order 
Approving Proposed Rule Change 

February 8,1965. 

The Midwest Stock Exchange. Inc. 
("MSE") submitted on October 26.1984, 
copies of a proposed rule change 
pursuant to section 19(b)(1) of the 


Securities Exchange Act of 1934 (the 
"Act") and Rule 19b-4 thereunder, to 
delete Article VI. Rule 4(a) and 
Interpretations and Policies .01 of MSE 
Rule 4 (''Employment of Registered 
Persons’) 1 which currently prohibits a 
member organization from employing 
any registered representative or other 
person in a nominal position because of 
the business obtained by such person. 
According to the MSE, Rule 4(a) and its 
-Interpretation were adopted as anti- 
rebate provisions when fixed 
commission rates were in effect. The 
Exchange has stated that the prohibition 
no longer serves a valid purpose 
because fixed commission rates have 
been abolished. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
the issuance of a Commission release 
(Securities Exchange Act Release No. 
21547, December 7.1984) and by 
publication in the Federal Register (50 
KR 908, January 7.1985). No comments 
were received with respect to the 
proposed rule filing. 

Tlte Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 
exchange and. in particular, the 
requirements of section 8, and the rules 
and regulations thereunder. 

It is therefore ordered, pursuant to 
section 19(b)(2) of the Act. that the 
above-mentioned proposed rule change 
be, and hereby is, approved. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority, 
fohn Wheeler. 

Secretary'. 

[FR Doc, 65-3934 Filed 2-14-85; 6:45 am] 
BILLING COOC SG10-01-H 


(Release No. 34-2172* Fils No. SR-MSRB- 
65-5] 

Self-Regulatory Organizations; 
Proposed Rule Changes by Municipal 
Securities Rulemaking Board Relating 
to Uniform Practice 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C. 788(b)(1). notice is hereby given 


1 Interpretations and Policies 01 slate* that “the 
prohibition against employment of persons in a 
nominal position Is Intended to prevent buying 
business by providing nominal titles to persons who 
attract business merely because of their contacts 
and to foster professional competence and 
reliability of registered persons by requiring them to 
serv ice and be responsible for thr conduct of the 
accounts for which they are compensated" 
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that on February 5,1985. the Municipal 
Securities Rulemaking Board filed with 
the Securities and Exchange 
Commission the proposed rule changes 
as described in Items I. II, and UI below* 
which Items have been prepared by the 
self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
changes from interested persons. 

I. Self-Regulatory Organization's 
Statement of the Terms of Substance of # 
the Proposed Rule Changes 

(a) The Municipal Securities 
Rulemaking Board ("Board") is filing 
herewith certain amendments to Board 
rule G-12 on uniform practice (hereafter 
referred to as the "proposed rule 
changes"). The Board requests that the 
Commission delay the effectiveness of 
the proposed rule changes for a period 
of 60 days following the date of 
Commission approval, in order to 
provide time for information concerning 
the approval of the proposed rule 
changes to be circulated to oil persons 
to be affected by them. The text of the 
proposed rule changes is as follows: 1 

Rule G-12 Uniform Practice 

(aHc) No change. 

(d) Comparison and Verification of 
Confirmations: Unrecognized 
Transactions. 

(iHivJ No change. 

[(vii) In the event a party has 
submitted a transaction for comparison 
through the facilities of a registered 
clearing agency but such transaction 
fails to compare, the submitting party 
shall, within one business day after final 
notification of the failure to compare is 
received from the clearing agency, 
initiate the procedures required by 
paragraph (iii) of this section; provided, 
however, that if the submitting party 
initiates within such time period in 
accordance with the rules of a registered 
clearing agency, a po9t-originol- 
companson procedure on the 
uncompared transaction, which requires 
affirmative action of the contraparty, the 
submitting party shall not be required to 
follow the procedures required by 
paragraph (iii) of this section.! 

(vii) [(viii)J [Paragraph (viii) 
renumbered (vii): no change in text.J 

(e) No change. 

(0 Use of Automated Comparison. 
Clearance, and Settlement Systems. 

(f) Notwithstanding the provisions of 
sections (c) and (d) of this rule, with 
respect to a transaction in municipal 
securities which are eligible for 
comparison through the facilities of a 


1 Halo, indicate* new language. [bracket* j 
indicate deletions. 


clearing agency registered with the 
Securities and Exchange Commission, if 
both parties to such transaction are 
members in one or more of such clearing 
agencies (and such clearing agencies are 
interfaced or linked for comparison 
purposes), each party to the transaction 
shall submit to its clearing agency 
information concerning the transaction, 
as required by the clearing agency's 
rules, for purposes of automated trade 
comparison. In the event that a 
transaction submitted to a registered 
clearing agency for comparison in 
accordance with the requirements of 
this paragraph (i) shall fad to compare. 
the party submitting such transaction 
shall use the postoriginal-comparison 
procedures provided by the registered 
clearing agency in connection with such 
transaction until sbeh time as the 
transaction is compared or final 
notification of o failure to compare the 
transaction is received from the contra¬ 
party. The provisions of this paragraph 
(i) shall apply to transactions effected 
on or after August 1,1964; provided, 
however, that transactions in federally 
guaranteed public housing authority 
protect notes effected prior to January 1. 
1965 shall not be subject to the 
provisions of this paragraph. 

II. Self-Regulatory Organization's 
Statement on the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Changes 

A. Self-Regulatory Organization's 
Statement on the Purpose of. and 
Statutory Basis for. the Proposed Rule 
Changes 

(a) Board rule G-12(f) provides that* in 
certain circumstances, municipal 
securities brokers and dealers which are 
participants in a registered clearing 
agency offering automated comparison 
services must submit transaction 
information to the registered clearing 
agency for automated comparison, tn 
adopting the automated comparison 
requirements of rule G—12(f) the Board 
intended that the parties to a 
transaction submitted for comparison 
through the automated system would 
continue to attempt to compare the 
transaction through the system until the 
transaction was successfully compared 
or formal notification of a failure to 
compare was received. In circumstances 
in which the transaction was not 
compared during its original submission 
into the comparison system, this would 
necessitate the use of the post-original- 
comparison procedures provided by the 
system. The Board believes that this is 
appropriate and in accordance with its 
objectives of promoting efficiency in the 


comparison process through the use of 
the automated comparison systems 

The Board understands that some 
system participants, however, have not 
pursued comparison of transactions 
through the system once the original 
attempt proves unsuccessful* but rather 
have initated physical comparison 
procedures, or physical "failure to 
confirm" procedures in accordance with 
the procedure prescribed under Board 
rule G-12(d)(iii), with respect to these 
transactions. It appears that certain of 
this latter group of participants believe 
that this is the proper course of action 
under the Board's ruleB. in view of the 
provisions of rule G-12(c)(vii). The 
Board believes that these persons are 
clearly misconstruing the intent of the 
automated comparison requirements of 
section (f) of the rule, and has adopted 
the proposed rule changes to clarify the 
requirements of section (f) in 
circumstances where a transaction is 
not compared in the original comparison 
cycle. 

The proposed rules changes clarify the 
rule by incorporating Into section (f) 
language which explicitly requires the 
use of post-original-comparison 
procedures on transactions which have 
not been compared in the original 
comparison cycle. The proposed rule 
changes also delete the provisions of 
present paragraph (d)(vii) of the rule to 
eliminate the apparent conflict between 
these provisions and the present 
requirements of section (f) of the rule. 

(b) The proposed rule changes arc 
adopted pursuant to section 15B(b](2)(C) 
of the Securities Exchange Act of 1934. 
as amended, which requires and 
empowers the Board to adopt rules: 

designed ... to foster cooperation and 
coordination with persons engaged 
in . • . clearing, settling, processing 
information with respect to. and facilitating 
transactions in municipal securities . . 

the proposed rule changes are consistent 
with the provisions of Section 17A of the 
Act. The Board believes that the 
proposed rule changes will promote 
compliance with rule G-12(f)(i). thereby 
fostering the use of automated clearance 
facilities and providing greater 
efficiences in the comparison of intr 
dealer transactions. 

B. Self-Regulatory Organization's 
Statement on Burden on Competition 

The Board does not believe that the 
proposed rule changes will impose any 
burden on competition since they merely 
clarify and strengthen the current rule's 
requirement that certain transactions be 
compared in the automated comparison 
system. 
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C Self Regulatory Organization s 
Statement of Comments on the Proposed 
fiult Changes Received from Members. 

I Participants, or Others 

I The Board neither solicited nor 
I received comments on the proposed rule 
chaises from the municipal securities 
industry. The Board's consideration of 
this matter was prompted by oral 
comments from representatives of a 
roistered clearing agency. 

III. Date of Effectiveness of the 
Proposed Rule Changes and Tuning for 
Commission Action 

Within 35 days of the dale of 
| publication of this notice in the Federal 
! Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
| publishes its reasons for so finding or (ii) 

, ai to which the self-regulatory 
I organization consents, the Commission 
I will: 

(A) By order approve such proposed 

| rule changes, or 

■ (B) Institute proceedings to determine 
whether the proposed rule changes 
| should be disapproved. 

IV. Solicitation of Comments 

Interested persons arc invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission. 450 Fifth Street NW . 
Washington. D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule changes that are filed 
with the Commission, and all written 
communications relating to the proposed 
njk* changes between the Commission 
and any person, other than those that 
may be withheld from the public In 
•ccordance with the provisions of 5 
U S C. 552. will be available for 
inspection and copying In the 
Commission’s Public Reference Section. 
Copies of such filing also will be 
available for inspection and copying at 
ihe principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
“ submitted by March 14.1985. 

for th*> Commission by the Division of 
Market Regulation, pursuant to delegated 

•tithority. 

Hated: February 8. 1965. 

I°bn Wheeler. 

Secretary. 

(Fit Doc. 85-3838 filed 2-14-85; 8:45 am) 

COOl S01S-01-U 


SMALL BUSINESS ADMINISTRATION 

Southwest Venture Corp.; Application 
for License To Operate as a Small 
Business Investment Company 

( Application No. 09/09-0360) 

Notice is hereby given that an 
application has been filed with the 
Small Business Administration pursuant 
to 1 107.102 of the Regulations governing 
small business investment companies 
(13 CFR 107.102 (1984)} for a license to 
operate as a small business investment 
company (SB1C) under the Small 
Business Investment Act of 1958, as 
amended (the Act), (15 U.S.C. 661 el. 
seq .) and the Rules and Regulations 
promulgated thereunder. 

Applicant: Southwest Venture 
Corporation. 

Address: 5220 Wilshire Boulevard, Los 
Angeles. California 90036. 

The proposed officers, directors and 
shareholders of the Applicant are as 
follows: 



The Applicant, a California 
corporation, will begin operations with 
$1,000,000 in private capital and conduct 
its activities principally in the State of 
California. 

Matters involved in SBA’s 
consideration of the application include 
the general business reputation and 
character of the proposed owners and 
management, and the probability of 
successful operations of the applicant 
under their management, including 
profitability and financial soundness in 
accordance with the Small Business 
Investment Act and the SBA Rules and 
Regulations. 

Notice Is hereby given that any person 
may. not later than 30 days from the 
date of publication of this Notice, submit 
written comments on the proposed SBIC 
to the Deputy Associate Administrator 
for Investment. Small Business 


Administration, 1441 L Street NW., 
Washington. D.C. 20416. 

A copy of the Notice will be published 
In a newspaper of general circulation in 
the Los Angeles, California area. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011. Small Business 
Investment Companies) 

Dated: February 11.1985. 

Robert G. Uncbeny. 

Deputy Associate Administrator for 
Investment 

[FR Doc. 85-3942 Filed 2-14-85; 8:45 am| 

•ILL WO COOC a0!S~0MI 


UNITED STATES INFORMATION 
AGENCY 

Culturally Significant Objects Imported 
for Exhibition; Determination 

Notice is hereby given of the following 
determination: Pursuant to the authority 
vested in me by the act of October 19. 
1965 (79 Stat. 985. 22 U.S.C 2459). 
Executive Order 12047 of March 27.1978 
(43 FR 13359, March 29.1978). and 
Delegation of Authority of December 17. 
1982 (47 FR 57000. December 27.1982), I 
hereby determine that the objects to be 
included in the exhibit, 'The Sculpture 
of India” (included in the list 1 filed as a 
part of this determination) imported 
from abroad for the temporary 
exhibition without profit within the 
United States are of cultural 
significance. These objects are imported 
pursuant to loan agreements between 
The National Gallery of Art and the 
foreign lenders. I also determine that the 
temporary exhibition or display of the 
listed exhibit objects at the National 
Gallery of Art. Washington. D.C. 
beginning on or about May 3,1985. to on 
or about September 2.1985. and the Art 
Institute of Chicago. Chicago, Illinois, 
beginning on or about October 19,1985. 
to on or about January 5,1986, is in the 
national interest. 

Public notice of this determination is 
ordered to be published in the Federal 
Register. 

Dated: February 12, 1985. 

Joseph A. Bltmdon. 

Acting General Counsel and Congressional 
Liaison. 

[FR Doc. 85-3945 File 2-14-85; 8:45 am| 

BILLING COOC •JJtWn-N 


1 An Itemized hit of objects Included In the 
exhibit ka filed at pari of the original document. 
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VETERANS ADMINISTRATION 

Advisory Committee on Women 
Veterans; Meeting 

The Veterans Administration gives 
notice under Pub. L 92-463 that a 
meeting of the Advisory Committee on 
Women Veterans will be held in the 
Administrator's Conference Room at the 
Veterans Administration Central Office, 
810 Vermont Avenue. NW.. Washington, 
D.C. on March 25 through 27.1985. The 
purpose of the Advisory Committee on 
Women Veterans is to advise the 
Administrator regarding the needs of 
women veterans with respect to health 
care, rehabilitation, compensation, 
outreach and other programs 
administered by the Veterans 
Administration; and the activities of the 
Veterans Administration designed to 
meet such needs. The Committee wiU 
make recommendations to the 
Administrator regarding such activities. 

The session will convene at 9:00 a.m. 
all three days. These sessions will be 
open to the public up to the seating 
capacity of the room. Because this 
capacity is limited, it will be necessary 


for those wishing to attend to contact 
Mrs. Barbara Brandau. Program 
Assistant. Office of the Administrator. 
Veterans Administration Central Office 
(phone 202/389-5518) prior to March 15, 
1985. 

Dated: February 8.1985. 

By direction of the Administrator. 

Rosa Maria Fontanel. 

Committee Mangement Officer. 

(FR Doc. 85-3855 Filed 2-14-85: 8:45 am) 

BtUJttQ COOC tUO~0t-M 


Advisory Committee on Health- 
Related Effects of Herbicides; Meeting 

The Veterans Administration gives 
notice under the provisions of Pub. L 
92-463 that a meeting of the Advisory 
Committee on Health-Related Effects of 
Herbicides will be held In Room 119 of 
the Veterans Administration Central 
Office, 810 Vermont Avenue. NW. 
Washington, DC on March 26.1985. at 
8:30 a,m. The purpose of the meeting will 
be to assemble and analyze information 
concerning toxicological issues for 
which the Veterans Administration 


needs to formulate appropriate medical 
policy and procedures in the interest of 
veterans who may have encountered 
herbicidal chemicals used during the 
Vietnam Conflict. 

The meeting will be open to the public 
up to the seating capacity of the room. 
Members of the public may direct 
questions, in writing only, to the 
Chairman, Barclay M. Shepard. M.D.. 
and submit prepared statements for 
review by the Committee. Such 
members of the public may be asked fa 
clarify submitted material prior to 
consideration by the Committee. 

Transcripts of the proceedings and 
rosters of the Committee members may 
be obtained from Mr, Donald 
Rosenblum. Agent Orange Projects 
Office (10A7), Department of Mediant* 
and Surgery. Veterans Administration 
Central Office. Washington, DC 20420. 
(Telephone: (202) 376-7528). 

Dated: February 8.1985. 

By direction of the Administrator. 

Rosa Maria Fonl&nez. 

Committee Management Officer. 

[FR Doc. 85-3856 Filed 2-14-85; 8 45 am) 
SiUJMO cooe KJO-OI-JI 











Sunshine Act Meetings 


iThis section of the FEDERAL REGISTER 
lecrmns notices of meetings published 
Erder the "Government in the Sunshine 
■Act (Pub L 94-409) 5 U.S.C. S52b{e>(3). 


■ CONTENTS 


■Consumer Product Safety Commission 
Iftttoral Mine Safety and Health 

Review Commission... 

Claims Settlement Commis- 

seal Service..... 

fitf'otic Fuels Corporation- 


SUMER PRODUCT SAFETY 

EMISSION 

rmrission Meeting 

: AND date: See times below. 
Wednesday. February 20.1985. 

|U)CATion: Room 456. Westwood 
[Towers. 5401 Westbard Avenue, 
hcsda. Maryland. 

tatus: Open to the public. 

ATTERS TO BE CONSIDERED: 8:30 8.IIL: 

i CuxmSision Staff Briefing 
The staff will brief the Commission on 
venous matters 

k30 a.m.: 

|* Topical Drugs; Coverage Under PPPA 
TV Commieeion will consider findings 
with respect to the involvement of 
t 0 p 4 c.il prescription drugs in childhood 
injuries and whether there is need for 
tp*adl packaging requirements under 
tV IHiison Prevention Packaging Act 

) a m. (approximately): 

f W • Sprinkler Demonstration 

Tbe U S Fire Administration will provide a 
I demonitration of the Early Suppression. 
Rf sponse Residential Sprinkler 

System 

I to the public 

I Compliance Status Report 
The staff will brief the Commission on 
various Compliance matters 

* Qr a recorded message containing the 
friest agenda information, call 301— 

p-5709. 

TACT PERSON FOR ADDmONAL 

'topmation: Sheldon D. Butts. Office 
Secretary, 5401 Westbard Ave., 
»da, Md. 20207. 301-492-6800. 


Dated: February 12.1985. 

Sheldon D. Butts, 

Deputy Secretory. 

|FR Doc 85-3895 Filed 2-13-85:12:34 pm| 
BILLING cooe 4JSV-01-M 


FEDERAL MINE SAFETY AND HEALTH 
REVIEW COMMISSION • 

February 1Z 1985. 

time AND DATE: 9:30 a.m.. Thursday. 
February 21.1985. 

PLACE: Room 800.1730 K Street. N.W., 
Washington. D.C. 
status: Open. 

MATTERS TO BE CONSIDERED: The 

Commission will hear oral argument in 
the following cases which have been 
consolidated for purposes of oral 
argument 

1. Jim Walter Resources. Inc.. Docket No. 

SE 84-23: 

2. Jim Walter Resources. Inc., Docket No. 
SF. 04-57; and 

3. Southern Ohio Coal Company, Docket 
Nos. WEVA 84-106. and WEVA 84-94-R. 

(The three cases involve an issue pertaining 
to the validity of citations issued for 
violations of notices of safeguard issued 
pursuant to 30 CFR 75.1403-6(gJ). 

TIME ANO date: ZOO p.m.. Thursday. 
February 21.1985. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: The 

Commission will hear oral argument in 
the following: 

1. Southern Ohio Coal Company. Docket 
Nos. LAKE 82-93-R. etc. (Issues include 
whether miners may be compensated under 
section 103(f) of the Mine Act for 
participation in closeout conferences 
following inspections.) 

TIME AND DATE: Following Oral 
Argument in the above case. 

STATUS: Closed (Pursuant to 5 U.S.C. 
552b(c)(10)). 

MATTERS TO BE CONSIDERED: The 

Commission will consider and act on all 
of the above cases. It was determined 
by a unanimous vote of Commissioners 
that this meeting be closed. 

Any person intending to attend this 
meeting who requires special 
accessibility features and/or auxiliary 
aids, such as sign language interpreters, 
must inform the Commission in advance 
of those needs. Thus, the Commission 
may, subject to the limitations of 29 CFR 
2706.150(a)(3) and 2708.160(e), ensure 
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access for any handicapped person who 
gives reasonable advance notice. 

CONTACT PERSON FOR MORE 
information: Jean Ellen (202) 853-563Z 
Jean H. Ellen, 

Agenda Clerk. 

[FR Doc. 85-4006 Filed 2-13-85; 2:24 pm| 

BILLING COOE Sm-Ot-41 


3 

FOREIGN CLAIMS SETTLEMENT 
COMMISJSON 

(Meeting Notice No. 2-85) 

Announcement in Regard to 
Commission Meetings and Hearings 

The Foreign Claims Settlement 
Commission, pursuant to its regulations 
(45 CFR Part 504). and the Government 
in the Sunshine Act [5 U.S.C. 552b), 
hereby gives notice in regard to the 
scheduling of open meetings and oral 
hearings for the transaction of 
Commisison business and other matters 
specified, as follows: 

Date, Time, and Subject Matter 

Monday. February 25.1985 at 10:30 a m. 
Consideration of Amended Final Decisions 
and Petition! to Reopen claims in the 
Czech II Program. 

Subject matter listed above, not 
disposed of at the scheduled meeting, 
may be carried over to the agenda of the 
following meeting. 

All meetings are held at the Foreign 
Claims Settlement Commission. 1111 
20th Street, NW.. Washington, D.C 
Requests for information, or advance 
notices of Intention to observe a 
meeting, may be directed to: 
Administrative Officer, Foreign Claims 
Settlement Commission. 1111 20th 
Street. NW., Room 409. Washington. DC 
20579. Telephone: (202) 653-6155. 

Dated at Washington. D.C. on February 11. 
1965. 

Judith H. Lock. 

Administrative Officer . 

(FR Doc. 85-3900 Filed 2-13-85:1953 am] 

BILLING COOE 4410-01-41 


4 

POSTAL SERVICE 

(Board of Governors) 

Vote to Close Meeting 
At its meetings on February 4-5.1985. 
the Board of Governors of the United 
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States Postal Service unanimously voted 
to close to public observation Its 
meeting scheduled for March 4.1985. in 
Washington. D.C. The meeting will 
involve discussions of (1) personnel 
matters and (2) labor relations* 

The meeting is expected to be 
attended by the following persons: 
Governors Babcock. Camp. Griesemer 
McKean, Peters, Ryan, Sullivan and 
Voss: Postmaster General Carlin; 

Deputy Postmaster General Strange; 
Secretary to the Board Harris; General 
Counsel Cox: Senior Assistant 
Postmaster General Coughlin; and 
Counsel to the Governors Califano. 

As to the first of the agenda items, the 
Board of Governors hos determined that, 
pursuant of section 552b(c](0) of Title 5. 
United States Code, and section 7.3(f) of 
Title 39. Code of Federal Regulations, 
the discussion of personnel matters is 
exempt from the open meeting 
requirement of the Government in the 
Sunshine Act [5 U.S.C. 552b(b)). because 
it is likely to disclose information of a 
personal nature where disclosure would 
constitute a clearly unwarranted 
invasion of personal privacy. The Board 
also determined that the public interest 
does not require that the Board’s 
discussion of this matter be open to the 
public. 

As to the second agenda item, the 
Board determined that pursuant to 
section 552b(c)[3) of Title 5. United 
States Code, and section 7.3(c) of Title 
39. Code of Federal Regulations, this 
portion of the meeting is exempt from 
the open meeting requirement of the 
Government in the Sunshine Act 
because it is likely to disclose 
information that may be used in 
connection with the negotiation of future 
collective bargaining agreements under 
chapter 12 of Title 39, United States 
Code, which is specifically exempted 
from disclosure by section 401(c)(3) ol 
Title 39. United States Code. 


In accordance with section 552b(f)(l) 
of Title 5. United States Code, and 
section 7.6(a) of Title 39. Code of 
Federal Regulations, the General 
Counsel of the United States Postal 
Service has certified that in his opinion 
the meeting to be closed may properly 
be closed to public observation, 
pursuant to sections 552b(c) (3) and (6) 
of Title 5 and section 410(c)(3) of Title 
39, United States Code, and sections 7.3 
(c) and (f) of Title 39. Code of Federal 
Regulations. 

David F. Harris. 

Secretary . 

|FR Doc. 85-3976 Filed 2-13-85:11:34 am) 

BILLING CODE 7710-12-U 


5 

SYNTHETIC FUELS CORPORATION 

Joint Meeting of the Board of Directors 
and the Advisory Committee to the 
Board of Directors 

action: Notice of meeting. 

summary: Interested members of the 
public are invited to attend and observe 
the Joint Meeting of the Board of 
Directors and the Advisory Committee 
to the Board of Directors of the United 
States Synthetic Fuels Corporation to be 
held at the time, date and place 
specified below. This public 
announcement is made pursuant to the 
open meeting requirements of section 
116(f)(1) of the Energy Security Act (94 
Slat. 611. 637; 42 U.S.C. 8701. 8712(f)(1)) 
and section 4 of the Corporation's 
Statement of Policy on Public Access to 
Board meetings. During the meeting, the 
Board of Directors will consider a 
resolution to close a portion of the 
meeting pursuant to Article II. section 4 
of the Corporation's By-laws, section 
116(f) of the said Act and sections 4 and 
5 of the said policy. 

Matters to be considered: 


Open Session (Riimada Inn Renaissann ) 

I. Call to Order 

II Advisory Committee—Discussion: The 
Long-Term Role of Synthetic Fuels m the 
Nation's Growth and Security 

Open Session (2121 K Street) 

It! Approval of Board Minutes 

IV. Consideration of Revised Business Plan 

V. Coal-Water Solicitation 
VI New Solicitation Options 

VIL Report of Compensation Committee 
VIII Financial Interests of Directors Rein ted 
to Projects Considered at Meeting 
IX. Third General Solicitation Issues 
X Review of Project Resource/Tech mu 
Combinations for Fourth General and 
Retrofit Solicitations: 

A Fourth General Solicitation Project 
B Retrofit Solicitation Projects 
XL Resolution to Close Meeting 

Closed Session 

XII. Report on Evaluation of Fourth General 
and Retrofit Solicitation Projects und 
Solicitation Schedule 

TIME ANO DATE: 

9:45 a.m., February 19,1985—Advisory 
Committee to the Board of Directors 
12:30 p.m.. February 19. 1965—Board ol 
Directors 

place: 

Advisory Committee. Ramada Inn 
Renaissance, New Hampshire 
Ballroom. 1143 New Hampshire 
Avenue. NW„ Washington. D.C. 
Board of Directors. 2121 K Street, NW 
Room 503, Washington. D.C. 20586 
PERSON TO CONTACT FOR MORE 
information: 1/you have any question 
regarding this meeting, please contact 
Mr. Owen Malone. Assistant Secretary 
at (202) 622-6341. 

United States Synthetic Fuels Corporation. 
Len Ravvicz, 

Acting Vice President, General Caunst! end 
Secretary. 

February 12,1985. 

(FR Doc. 85-3946 Filed 2-14-85; 8:45 ami 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 57 

IOAR-FRL-2732-31 

Nonferrous Smelter Orders Covering 
the Period January 1,1983. to January 
1.1988 

agencv: Environmental Protection 
Agency. 

action: Final roles. 

Summary: The regulations promulgated 
today establish the minimum required 
contents of primary nonferrous smelter 
orders (NSOs) issued under Section 119 
of the Clean Air Act during the second 
NSO period which extends through 
January 1.1988. The regulations also 
establish the criteria and procedures 
F.PA will use in issuing NSOs and in 
evaluating NSOs issued by States 
Under Section 119, NSOs may be 
granted to eligible smelters by States, 
with EPA approval, or directly by EPA. 
An NSO permits a smelter to defer 
complying with its State Implementation 
Plan (SIPJ emission limitation for sulfur 
dioxide for the period of the order 
During this deferral, the smelter is 
required to use an interim level of 
continuous emission reduction 
technology in combination with any 
other necessary interim measures to 
maintain the national ambient air 
quality standards (NAAQS) for sulfur 
dioxide (SOa) and to satisfy certain 
other requirements. EPA proposed these 
regulations on September 19.1983 (48 FR 
42(150). In response to a number of 
comments received on the proposal, a 
Supplemental Notice was published on 
September 4.1984 (48 FR 34870) setting 
forth certain changes in the proposed 
regulations. This rolemaking action 
addresses comments on both the 
proposal and on the Supplemental 
Notice. 

oates: These roles are effective March 
18.1985. judicial review of these roles 
may be obtained by filing a petition for 
review in the U.S. Court of Appeals for 
the District of Columbia Circuit on or 
before April 16,1985. 

addresses: Docket Numbers EPA-82- 
35 and DSSE 78-1 contain the 
documents upon which these rules are 
based. Those dockets are open for 
public inspection and copying between 
6:00 A.M. and 4:00 P.M. Monday through 
Friday at: U.S. Environmental Protection 
Agency. Central Docket Section. West 
Tower Lobby. Gallery 1, Waterside 
Mall. 401 M Street. SW.. Washington. 
D.C. 20460. 


FOR FURTHER INFORMATION 
CONTACT: Mr. Lax mi N. Kesari. 
Stationary Source Compliance Division 
(EN 341). U.S. Environmental Protection 
Agency. 401 M Street. SW.. Washington. 
D.C 20460. Telephone (202) 382-2838. 
SUPPLEMENTARY INFORMATION: The 
remainder of this notice discusses the 
background of this rulemaking and its 
basis, including discussion of the public 
comments made on the proposed 
regulation and Supplemental Notice. 

The text of the final regulation follows 
this discussion* 

Background 

Section 119 was added to the Clean 
Air Act when the Act was amended in 
1977. A very thorough discussion of the 
history and content of Section 119 and 
how it fits into the overall air pollution 
control strategy governed by the Clean 
Air Act was published in the preamble 
to the proposed first period NSO 
regulation. Please refer to 44 FR 6284- 
6266 (January 31.1979) for that complete 
discussion. A brief summary of that 
discussion follows. 

Under Title I of the Clean Air Act 
EPA has set national ambient air quality 
standards (NAAQS) for certain 
pollutants (“criteria pollutants”) 
including sulfur dioxide (SO*). Title 1 
also requires the NAAQS to be met 
through the establishment of State 
Implementation Plans (SIPs) governing 
emission sources of these pollutants. 

Emissions of sulfur dioxide by 
industrial sources generally fall into two 
categories, stack emissions and fugitive 
emissions. Fugitive emissior.9 are 
generally defined as those released 
through leaks or at transfer points. 
Because stack emissions are responsible 
for the great majority of sulfur dioxide 
emissions, control efforts have 
traditionally been directed primarily at 
stack emissions. 

The effects of stack emissions on 
ambient air quality can be mitigated by 
either constant emission reduction or 
dispersion techniques. Constant 
emission reduction techniques diminish 
the overall atmospheric loading of 
pollutants through the use of 
technologies that remove pollutants 
from waste gas on a continuous basis or 
raw materials (including fuels) that 
prevent pollutants from being generated. 

Dispersion techniques, on the other 
hand, do not reduce total emissions into 
the atmosphere on a continuous basis. 
Dispersion techniques include tall 
stacks, which disperse emissions over a 
wide geographic area, and 
supplementary control systems (SCS). 
which vary emissions over time 
according to meteorological conditions. 


Reflecting Congressional concern 
about the potential adverse 
environmental effects results from the 
use of dispersion techniques, the 1977 
amendments sharply restrict the 
permissible use of dispersion techniques 
in place of constant controls to meet 
national ambient air quality standards. 
However, because of its concern about 
the unusual economic and technological 
problem facing the primary nonferrous 
metals industry. Congress enacted 
Section 119, authorizing EPA to gram 
limited suspensions from the 
requirement for constant controls for 
primary nonferrous smelters. 
Specifically, Section 119 permits 
issuance of a “primary nonferrous 
smelter order” (NSO) to a primary 
nonferrous smelter if no constant control 
method applicable to the smelter which 
would enable it to meet the applicable 
SOj SIP emission limit has been 
adequately demonstrated to be 
reasonably available (as determined by 
the Administrator, taking into account 
the cost of compliance, nonair quality 
health and environmental impact, and 
energy considerations). An NSO may 
temporarily defer the requirements for 
compliance with SOa SIP stack emission 
limitations and schedules for 
installation of the pollution control 
equipment necessary to meet those 
limitations. An NSO may also 
temporarily defer compliance with any 
other SIP requirements which are 
integrally related to such requirements 
and would be pointless to enforce in 
light of the deferral of such 
requirements. However, under an NSO a 
smelter must prevent exceedances of the 
National Ambient Air Quality Standard! 
(NAAQS) through the use of dispersion 
techniques and interim continous 
emission reduction controls, along with 
other interim measures. Section 119 
authorizes EPA to issue to a smelter 
nonferrous smelter orders extending 
over two periods, the first expiring on 
Junuary 1.1983, and the second expiring 
on January 1.1988. A second period 
NSO must contain a schedule requiring 
compliance with the SOi SIP emission 
limitations as expeditiously as 
practicable if the technology necessary 
for full compliance is adequately 
demonstrated to be reasonably 
available by or before January 1.1988 
On June 24, 1980, EPA promulgated 
national regulations to implement 
Section 119 during the first NSO period 
(See 45 FR 42514). The regulations 
comprise Part 57 of Title 40 of the Code 
of Federal Regulations and include 
criteria for determining whether a 
smelter is eligible for a first period NSO. 
Under the first period NSO roles, a 
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jrnelter was eligible for an NSO if the 
Administrator determined, based on the 
financial information submitted in the 
imcltcr owner's application, that the 
weak stream constant control equipment 
necessary for the smelter to meet the 
SOi SIP stack emission limit was not 
Adequately demonstrated to be 
reasonably available taking into account 
cost and other factors. 

The first period NSO regulations also 
prov ided for the establishment of 
interim requirements to minimize 
emissions and further ensure that the 
smelter's emissions did not result in 
violations of the NAAQS for SO*. Those 
requ:rements included the use of 
dispersion techniques, the assumption of 
legal liability by a smelter relying on 
such techniques for violations of the 
NAAQS in the area affected by its 
emissions, the evaluation and control of 
fugitive emissions, and related 
monitoring and reporting requirements. 
The regulations also required the 
efficient use of an interim level of 
continuous emission reduction 
technology, and established criteria and 
procedures for a waiver of that 
requirement for a smelter without such 
controls which would be forced to close 
by the imposition of the interim 
continuous emission control 
requirement. 

The smelter was also required, during 
the first NSO period, to conduct a 
research and development (RAD) project 
designed to produce technology to aid 
both the smelter and the industry in 
general in complying with SO* SIP 
limitations. 

On September 19,1983, EPA proposed 
regulations (48 FR 42050) setting forth 
the requirements for obtaining an NSO 
during the second NSO period, which 
extends through January 1.198a EPA 
retained much of the first period 
regulations because many of the 
statutory requirements are also 
applicable to the second NSO period 
Some changes were proposed, however, 
in order to implement the requirements 
contained in Section 119 specific to the 
second NSO period. 

Certain changers were also 
necessitated by the Court decision in 
Kennecott Crop. v. EPA. 684 F.2d 1007 
(D C. Cir. 1982). In that case, the Court 
vacated and remanded that part of the 
ftrst period NSO regulations dealing 
with the eligibility lest, concluding that 
the test used was too strict a benchmark 
tor duiermining eligibility for an NSO. 

‘Tii* Court also held that molybdenum 
roasters were incorrectly excluded from 
NSO coverage. Changes reflecting the 
Court’s decision were included in the 
proposed second period NSO 
dilations. For complete explanations 


of those individual sections of the first 
period regulations that are retained in 
the proposed second period NSO 
regulations, the reader should refer to 
the detailed discussion in the preamble 
to the prqposed and final first period 
NSO regulations (see 45 FR 42514. June 
24.1980: 44 FR 6284, January 31.1979: 
and EPA Docket Number DSSE-78-1.) 
The preamble to the proposed second 
period NSO regulations discusses major 
differences between the first and second 
period regulations. 

EPA received comments on the 
proposed second period rules from 
companies operating smelters, 
environmental groups. State and Federal 
agencies, and other interested members 
of the public. A public hearing was held 
in Phoenix. Arizona on October 19,1983. 
Ten written submissions were received 
and seven parties testified at the public 
healing. EPA considered all comments 
in developing the final regulations. 

EPA issued a Supplemental Notice on 
September 4.1984 (49 FR 34870-34874). 
That notice proposed certain changes in 
the financial eligibility tests in response 
to comments. Two major revisions 
proposed affect the benchmark used in 
the Rate of Return Test: removing the 
depreciation add-back on SO* controls 
installed after 1977 and substituting 
constant dollars for historical (nominal) 
dollars as the measure of book value of 
net investment. The latter revision was 
proposed as an option to be considered 
along with book value of net investment 
in historical dollars. 

Two important changes in the Profit 
Protection Test were also proposed. The 
definition of the pre-control case was 
changed to encompass operating the 
smelter with all controls installed as of 
the NSO application date, rather than as 
of 1977, and interest on long-term debt 
was included as a deductible expense in 
calculating profits. 

Other changes proposed in the 
Supplemental Notice included correction 
of the potential overstatement of the 
horizon value in the Rate of Return Test 
and Interim Controls Waiver Test and 
revision of the Interim Controls Waiver 
Test to reflect what the Agency 
considered to be more realistic 
assumptions concerning the length of 
operation and pollution control costs for 
an applicant smelter. The Agency also 
provided additional documentation and 
clarification of EPA's forecast of 
smelting charges and annual price 
change indices and provided updates of 
some of the forecasts. In addition, the 
Agency specified guidelines for smelter- 
generated forecasts. 


Comments on the Proposed Regulations 
and EPA's Responses and Changes 

The following discussion contains a 
summary of major public comments and 
comments resulting in changes in the 
rules, the Administrator's responses to 
these comments, and an explanation of 
the changes. Responses to other 
comments, or in some cases more 
detailed responses to major comments, 
may be found in the Supplemental 
Response to Comments (Docket Item 
No. IV-A-9). 

Subpart A—General 

Several companies objected to various 
aspects of the proposed financial 
eligibility tests. Several changes were 
made in the tests in response to these 
comments. Such changes were 
explained in the Supplements! Notice of 
September 4,1984 (49 FR 34870-74). 
Major comments on the initial proposal 
not addressed or not completely 
addressed in the Supplemental Notice 
and major comments on the 
Supplemental Notice are discussed 
below. Responses to other comments 
can be found in the docket (Docket Item 
No. IV-A-9). 

A. The Rote of Return Test Benchmark 

1. Background and Summary of 
Comments on Initial Proposal Once a 
smelter selects the most cost-effective 
adequately demonstrated constant 
control technology, it must demonstrate 
that the cost of such technology is 
economically unreasonable in order to 
be eligible for an NSO under Section 
119(b)(3). (This showing must also be 
made in order for the smelter to be 
excused from being placed on a 
schedule for compliance under Section 
119(c)(1) of the Clean Air Act.) In 
Kemwcott Corp. v. EPA. 684 F.2d 1007 
(D.C. Cir. 1382), the Court interpreted 
Section 119(b)(3) as mandating an NSO 
eligibility standard short of a closure 
test (a closure test being one that would 
require installation of all constant 
control technology necessary to attain 
the SO* SIP emission limits unless such 
a requirement would result in a smelter 
shutdown). Beyond that, however, 
nether the Court nor Congress defined 
"economically unreasonable." 

Moreover, "economically unreasonable" 
is not defined by economic or financial 
theory. Therefore, in the Agency’s 
judgment, Section 119(b)(3) does not 
mandate the use of some unique NSO 
eligibility test. Rather, the Agency has 
considerable discretion in structuring an 
eligibility test that it deems to be fair so 
long as such test is less stringeqt than a 
closure test. 
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A closure test determines whether it is 
in the economic interest of an owner to 
continue operating the smelter with 
constant controls or. instead, to 
liquidate the smelter and invest the 
proceeds elsewhere. Such a test can 
accomplish this by comparing the 
present value of the smelter's future 
cash flows (i.e.. the discounted value of 
all future cash flows) to the smelter's 
liquidation value. 1 

The first NSO regulations adopted as 
on eligibility test the Net Income Test, 
which can be characterized as a 
modified closure teat. Under the Net 
Income Test, a smelter would be eligible 
for an NSO if installation of required 
constant controls would reduce the 
present value of its forecast Net Income 
(as defined in the test) to less than its 
liquidation value. The Court in 
Kennecott interpreted the Net Income 
Test to be a closure test and therefore 
inconsistent with the intent of Congress. 

The purpose of the proposed second 
period NSO regulations was to set forth 
an NSO eligibility test that would be 
less stringent than a closure test and 
that would take into account economic 
consequences other than closure. To 
accomplish this. EPA proposed a Rate of 
return test together with a Profit 
Protection Test. The Rate of Return Test 
has the same basic structure as a 
closure test. That is. it compares the 
discounted value of future cash flows to 
some other benchmark value. As 
originally proposed, that other value 
was the book value of net investment 
expressed in nominal dollars (i.e., 
historical year's dollars). If the 
discounted value of future cash flows 
were less than book value, the smelter 
would become eligible for an NSO. 

In the initial proposal of the second 
period NSO regulations. EPA explained 
that the consequence of a reduction in 
the rate of return to less than the 
required rate (Le.. reduction of present 
value of future cash flows to less than 
book value) is a reduced ability to 
attract capital. A significant impairment 
in an enterprise's ability to attract 
capital would reduce its ability to make 
necessary sustaining capital 
investments and threaten its long term 
viability. 

The originally-proposed Rate of 
Return Test %vouki be less stringent than 
a closure test so long as book value is 
greater than liquidation value. In 
proposing the use of book value as a 
benchmark, the Agency indicated that 


' Tb* appropriate discount factor i» the weighted 
Average coat of capital lor (he ooaferrous melaU 
induntry. Tbi» represent! the rate of return on an 
mventmmil that an average investor would require 
before making an investment in that industry. 


book value of nonferrous smelters 
should generally be higher than 
liquidation value because, as a result of 
their very limited alternative use. 
smelters have relatively low liquidation 
values. Accordingly, the Agency 
determined that the Rate of Return Test 
as initially proposed should afford an 
applicant smelter protection bora 
adverse economic consequences short of 
closure. 

Three parties objected to the use of 
book value as the benchmark: Kennecott 
Minerals Company. Asarco and Magma 
responding jointly, and the Arizona 
Department of Health Services. 
Kennecott claimed that the test is more 
stringent than the Net Income Test when 
applied to its smelters. Asarco and 
Magma objected to book value for 
several major reasons. They argued that 
book value does not treat identical 
smelters identically, discriminates 
against older smelters, and does not 
take into account technological progress. 
While they endorsed the general 
structure of the Rate of Return Test, they 
endorsed the use of replacement value 
as a benchmark, maintaining that it was 
more appropriate than book value. The 
Arizona Department of Health Services 
simply endorsed its own test which 
uses replacement cost as a benchmark. 

2. Selection of Book Value Expressed 
in Constant Dollars as the Benchmark. 
As a result of these objections, the 
Agency reconsidered the use of book 
value of net investment expressed in 
nominal dollars as th^benchmark for 
the Rate of Return Test, and proposed 
book value on a constant dollar basis as 
an alternative in the Supplemental 
Notice. This latter figure is among the 
financial data that the Financial 
Accounting Standards Board (FASB) 
requires large companies to report. This 
requirement is described in Financial 
Accounting Standards Statement No. 33 
(Docket Item No. IV-A-6d). 

When Financial statements (i.e.. asset 
and liability balance sheets) are based 
on historical costs and nominal dollars, 
valuations are measured at the time 
assets are acquired or liabilities are 
incurred. The unit of measurement is the 
nominal dollars expended or received at 
the time of the transaction. Thus, such 
financial statements may include assets 
or liabilities whose dolar values 
represent differing degrees of purchasing 
power, depending on when the 
transactions occurred. 

Constant dollar accounting 8lso 
employs valuations at the time of the 
original transaction—the historical cost. 
However, the unit of measurement is 
changed from nominal dollars to 
constant dollars (i.e., current year's 


dollars), so that all items are express'd 
in terms of dollars having the same 
purchasing power. Book value in 
constant dollars will generally be larger 
than book value in nominal historicul 
dollars. 

The comments on the proposed 
alternative benchmark (book value of 
net investment in constant dollars) 
indicate support for the proposal 
Asarco and Magma endorsed the 
proposed benchmark because they 
believe that it will provide a larger 
cushion against closure, that it “moves 
in the direction" of replacement cost, 
and that it would lessen the bias against 
older smelters. The Arizona Department 
of Health Services reiterated its 
endorsement of its own test while noting 
that the proposed benchmark is closer to 
the test in the Arizona NSO regulations. 

After reviewing the comments 
originally received regarding book value 
of net investment expressed in nominal 
dollars and those received on the 
proposed use of book value of net 
investment valued in constant dollar*, 
the Agency has decided to select the 
latter as the benchmark for the Rate of 
Return Test The rationale for this 
decision is explained below. 

(a) Book Value Expressed in Constant 
Dollars Provides a Greater Cushion 
Against Closure, A closure test would 
result if liquidation value were used as 
the benchmark in the Rate of Return 
Test. However, the Court in the 
Kennecott decision rejected a closure 
test as being too stringent. Thus, the 
benchmark should generally be larger 
than liquidation value. 

The Kennecott Minerals Company, in 
its comments on the proposal to use 
book value (in nominal dollars) as the 
benchmark, indicated that with respect 
to its smelters, the Rate of Return Test 
was more stringent than the already* 
rejected Net Income Test, which the 
court interpreted to be a closure test. 
Although EPA believes that the book 
value of a nonferrous smelter’s net 
investment normally exceeds its 
liquidation value, it is possible that book 
value might fall below liquidation value 
and cause the Rate of Return Test to be 
more stringent than a closure test. It is 
much less likely, however, that book 
value expressed on a constant dollar 
basis will fail to exceed liquidation 
value. Expressing historical investment 
values in current year's dollars raises 
the value of net investment, thereby 
providing somewhat greater insurance 
against closure. 

(b) Book Value Expressed in Constant 
Dollars Treats Smelters Equitably. 
Treats Identical Smelters Identically, 
and Does Not Discriminate Against 
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Qldr } r Smelters. Book value of net 
investment values assets and liabilities 
is of the time they were acquired or 
incurred. Because the unit of 
measurement is the nominal dollar us of 
live transaction date, the dollar values 
represent differing degrees of purchasing 
power. When transactions are valued in 
nominal dollars, book value depends on 
the timing of the transaction and the 
inflation rate over time, not just the real 
or productive values of the asset or 
liability. This difference in purchasing 
power could cause differences between 
the book value of two smelters whose 
book values would be the same if valued 
in constant dollars (dollars of the 
cum nt year). EPA does not believe that 
it would be equitable to use a 
benchmark that would result in a more 
stringent test simply because 
investments were made when the dollar 
tad greater purchasing power (before 
inflation had caused the price of the 
lame equipment to rise). Use of book 
value in nominal dollars, as initially 
proposed# would have this effect. The 
use of a book value restated in current 
year’s dollars corrects for this problem, 
creating a fair test that treats smelters 
equitably* 

Book value in constant dollars not 
only corrects for the effect of inflation 
on in vestment values as initially 
recorded, but It also properly accounts 
for differences in investment values 
caused by intensity of usage. Smelters 
designed for the same productive 
capacity and built at the same time 
would not necessarily have identical 
book values (in constant dollars) 
because of the deterioration in the 
productivity of the equipment. The 
smelter owners also may have made 
different levels of sustaining capital 
investments, which serve both to 
increase book value (in constant dollars) 
and to increase productivity. Since firms 
depredate assets at a rate 
approximating their economic 
deterioration, a smelter whose book 
value (in constant dollars) is lower 
because of a greater number of years of 
depreciation or because of a lower level 
of sustaining capital investment is likely 
to have a depreciated asset that 
operates less efficiently and that may 
require greater sustaining capital 
investments In the future. This, in turn, 
will normally result in lower future cash 
flows. Since book value (in constant 
dollars) and cash flows are positively 
correlated, a smelter with lower book 
value and lower associated cash flows 
would be in a similar position relative to 
Jessing the test to that of a smelter with 
higher book value and higher associated 
ca*h flows. Thus, the Rate of Return 


Test using book value expressed in 
constant dollars as the benchmark treats 
smelters of different productive 
capacities, different ages, and different 
investment schedules with comparable 
stringency. 

Asarco and Magma argued that the 
Rate of Return test with book value as 
the benchmark would not treat identical 
smelters identically and would 
discriminate against older smelters. As 
discussed above, the new benchmark 
treats all smelters with comparable 
stringency. Therefore, identical smelters 
are treated with the same stringency 
and older smelters are treated with a 
stringency comparable to that of newer 
smelters. Although older smelters may 
have a lower book value (in either 
nominal or constant dollars) than a 
newer smelter, lower book value 
indicates lower productivity and lower 
cash flows. Since book value and cash 
flows move in the same direction, an 
older smelter would be treated in a 
manner comparable to a newer smelter. 1 

In sum, EPA believes that the 
objections to using book value (in 
nominal dollars) as the benchmark 
either have been adequately addressed 
by substituting the new benchmark and 
by other changes described in the 
Supplemental Notice or else do not 
constitute legitimate problems. 

3. Rejection of Replacement Value . 
Asarco and Magma and the Arizona 
Department of Health Services endorse 
the use of replacement value as the 
benchmark in the Rate of Return Test. 
Replacement value is the cost of 
replacing the productive capacity of the 
smelter, taking into account 
deterioration of the assets in use and 
technological progress. The Agency 
rejects using replacement value because 
replacement value is very difficult to 
measure and because there is no good 
reason to account for new technology. 

Estimates of replacement value are 
not readily available and are difficult to 
calculate. The Securities and Exchange 
Commission (SEC) required large 
companies to report replacement value 
between 1970 and 1979, but it is no 
longer required. The FASB has never 


* Asarco and Magma also stated in thalr 
comments on the Initial proposal that the use of 
differing accounting methods with respect to 
depreciation arbitrarily causes differag book values 
(in nominal dollarsthereby resulting in differential 
treatment. EPA does not regard the use of 
accounting methods as a problem in the eligibility 
tests. Depreciation assumptions for use in 
accounting records are made in accordance with 
generally accepted accounting principles and are 
based on management's judgment of the expected 
useful Ufa of the equipment- Depreciation life 
estimates that vary from one smelter to another 
reflect differences caused by factors such as 
operating intensity and maintenance policies 


required reporting of replacement value. 
The SEC, when it did require 
replacement cost data, did not specify a 
consistent method for calculating 
replacement coat, recognizing that the 
computation ’’requires subjective 
judgments in its application." One of 
Asarco and Magma’s experts recognized 
the difficulty in measuring replacement 
value and agreed that book value of net 
investment in plant and equipment in 
constant dollars is a sound improvement 
over book value in nominal dollars. 

Asarco and Magma also supported 
replacement value as the benchmark 
because it takes technological progress 
into account However, there is no 
theoretical basis for requiring the 
benchmark to account for investment in 
new technology rather than the 
investment already made in existing 
equipment 

B. Other Comments on Subpart A 

(1) Comment: Certain background 
information regarding segments of an 
integrated nonferroua facility other than 
the smelter is unnecessary. This 
includes historical annual operating 
capacity and historical production for 
these non-smelter segments (Exhibit A) 
and the financial statements of 
unconsolidated subsidiaries (Exhibit C). 
(Asarco/Magma) 

Response: EPA requires information 
concerning non-smelting operating 
segments to evaluate affiliated party 
transaction price calculations. The 
Agency agrees, however, that the 
information in Exhibits A and C 
specified by Asarco and Magma is 
unnecessary for this evaluation. 
Information regarding non-smelter 
operating segments that is used in 
documenting the affiliated party 
transaction price calculations is 
required elsewhere in Appendix A. 

Therefore, the Agency is deleting the 
following requirements: 

• Exhibit A, part (d): Historical 
annual operating capacity for non- 
smelter operating segments. 

• Exhibit A, part (e): Historical 
production for non-smelter operating 
segments. 

• Exhibit C: SEC 10-K reports, 
financial statements and Business 
Segment Information Reports for 
unconsolidated subsidiaries. 

(2) Comment The Profit Protection 
Test, by using accounting profits, does 
not properly account for the capital co*t 
of additional controls. According to 
financial theory, accounting income is 
not the correct measure to use in a 
capital budgeting analysis. EPA should 
correct the test by treating capital costs 
as cash items or by deducting principal 
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and interest payments associated with 
financing the controls. (Asarco/Magma) 

Response: The Kennecott decision 
indicated that one of the purposes of 
Section 119 was to protect nonferrous 
smelters against significant reductions 
in profitability as a result of constant 
control requirements. The Agency 
believcft that both the Rate of Return 
Test and the Profit Protection Test 
accomplish this purpose, but in different 
ways. The Rate of Return Test provides 
a cushion against closure. The Profit 
Protection Test assures that the present 
value of future profits will not be 
reduced by an unreasonable percentage 
as a result of constant control 
requirements. 

Profits, as defined by the accounting 
profession, are reported to shareholders 
and used by investors in evaluating the 
health of the company and are one 
measure of profitability. Therefore, the 
Agency ^considers profit reductions 
relevant in determining eligibility for an 
NSO. The Profit Protection Test 
measures the extent to which profits 
would fall when constant controls were 
installed. 

Asarco and Magma are correct in 
stating that accounting profits form an 
inappropriate basis for a capital 
budgeting analysis. The Profit Protection 
Test, however, was not designed to 
perform a capital budgeting analysis. 

The Profit Protection Test was designed 
as an adjunct to the Rate of Return Test. 
Its purpose is to guard against 
unreasonable declines in accounting 
profits. If cash flows were substituted 
for profits, as suggested in the comment, 
the test would fail to measure the impact 
of constant controls on profits. The use 
of cash flows also would not have any 
theoretical basis in this context. 

The Profit Protection Test in keeping 
with generally accepted accounting 
principles governing construction of an 
income statement accounts for capital 
costs by deducting depredation and 
interest payments associated with 
financing the investment in pollution 
control equipment. Capital expenditures 
or principal payments made in financing 
such expenditures are not properly 
included in a profit computation. 

Interest payments deducted in 
computing profits should include 
interest on both long-term and short¬ 
term debt. The Profit Protection Test 
schedules in the proposed regulations 
incorrectly called for deducting only 
interest on short-term debt. This was an 
oversight. The test was changed to 
deduct interest on all debt, as noted in 
the Supplemental Notice. 

(3) Comment: Decreases in profits of 
less than 50 percent are significant: “A 
profit reduction of only 20 percent over 
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such a period of time would certainly be 
considered highly significant by any 
economic manager or by the capital 
markets.'* (Asarco/Magma) 

Response : Neither the Act nor the 
Kennecott decision gives any clear 
guidance as to the maximum reduction 
in profitability that should be 
considered reasonable, and no such 
guidance is provided by economic or 
financial theory. As the commenters 
acknowledge, the choice of a particular 
percentage of profit reduction in the 
Profit Protection Test is a matter of 
judgment. The commenters offer no 
rationale for their suggestion of a 20 
percent reduction. As a matter of 
judgment, the Administrator considers a 
50% reduction in profits a reasonable 
figure to use in the Profit Protection 
Test, taking into-account the fact that 
the Profit Protection Test is being used 
as an adjunct to the Rate of Return Test. 

(4) Comment : Forecast of smelting 
charges and the transportation charge, 
which were expressed in real dollar 
terms, should not be inflated to current 
dollars with the GNP deflator. There 
was no support in the docket for the 
assumption that copper prices or 
transportation charges rise with 
inflation in the U.S. economy. (Asarco/ 
Magma) 

Response: Smelting charges , Smelting 
charges can be expected to fluctuate 
over time for two reasons: (1) Changes 
in the supply and demand relationship 
for smelting services, and (2) changes in 
the general price level The smelting 
charge forecasts estimated by 
Commodities Research Unit (CRU) 
reflect expected changes resulting from 
supply and demand changes. They 
incorporate the effect of factors such as 
general economic conditions, the 
relative prices of substitute products, 
and the cost of operating and materials, 
but they do not depend on the generral 
purchasing power of the dollar. The 
forecasts themselves are stated in 1981 
dollars, and any relative prices and 
costs used in forecasting the smelting 
charges were also stated in 1981 dollars. 
When prices are stated in constant 
dollars (as these are in 1961 dollars)* 
they do not reflect changes in the overall 
price leveL Increases in the overall price 
level devalue the purchasing power of 
the dollar so that more dollars are 
required to purchase the same amount 
of goods or services. All prices in the 
economy tend to reflect this overall 
increase. Such price increases are not 
accounted for in the smelting charge 
forecasts. Therefore, the CRU smelting 
charge forecasts should be inflated by a 
general price index to account for this 
overall price level increase. The forecast 
GNP deflator is such an index. 
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Transportation charges . EPA I 

recognizes that a general price index I 
provides only a general estimate of the I 1 
price changes in the transportation of I 
copper, but considers it a reasonable 1 
surrograte for the desired index, one I 
that forecasts price increases in I 

commercial freight transport. Data | 

Resources Incorporated (DR!) forecasts I 

a price index for transportation, but this I 
index includes only passenger transport I 
for example, auto repair, road tolls, 1 
insurance permiums minuB claims paid. ■ 
and tickets for intra-city and inter-city I 
mass transit. F.PA does not consider this I 
index to be a better index of commerciil I 
freight service prices than the GNP I 

deflator. Accordingly, the regulations I 

continue to allow the use of the GNP 
deflator for determining price changes to I 
transportation costs of copper. I 

However. Appendix A to the regulations I 
has been modified to allow an applicant I 
smelter to supply forecasts of an I 

appropriate transportation index to 1 

inflate the transportation cost9 as long I 
as the forecast meets the established I 
guidelines for forecasting changes in I 

wages, energy, and GNP. I 

(5) Comment: The science of I 

forecasting smelting charges and indices I 

used in the eligibility test is inexact and 1 
subject to error. A smelter's econorr c I 
future could be jeopardized if it failed to 1 
qualify for an NSO on the basis of 1 
overly-optimistic forecasts. EPA should I 
insure against overly-optiraistic I 

forecasts by utilizing conservative I 

assumptions in generating its forecasts 1 
or by incorporating a means of taking I 
error into account in the financial tests. 1 
(Asarco/Magma) I 

Response: EPA believes that the I 
financial eligibility tests provide a I 

reasonable approach for planning I 

purposes with respect to utilization of I 
price forecasts and cash flow estimates. 1 
The forecasts of smelting charges and I 
cost indices used by EPA represent the I 
best estimates of the forecasting expert I 
at the time the forecasts were made I 
W hile forecasting yields estimates that I 
are subject to some degree of error. EPA I 
believes that it is appropriate to require I 
smelters to use best estimates, le.. I 

estimates of what may reasonably be I 
considered the most likely future I 

smelting charges and costs at the time of I 
the NSO application. Error in forecasting I 
may lead to forecasts that are either loo I 
high or too low, and thus may work to I 
the benefit as well as the detriment of a I 
smelter. Accordingly, the Agency I 

believes that best estimates are the most I 
reasonable figures to use for planning I 
purposes and therefore are appropriate I 
for use in the NSO eligibility tests. It I 
should be noted that only Asarco and I 
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M.-qma have raised this issue, whereas 
Phelps Dodge endorsed using best 

estimates. 

Conservatism is introduced into the 
forecasts generated by the smelters 
themselves, even if their forecasts are 
best estimates. Econometric forecasting 
is an inexact science and is based on 
assumptions and judgments on which 
experts may reasonably differ. 

TV refore. experts may differ as to what 
constitutes a best estimate. EPA will 
accept an estimate from a smelter as 
long as it is sufficiently documented and 
is bused on reasonable assumptions and 
.judgments. 

The reasonableness of using best 
estimates of forecasts for planning 
purposes is underscored by the fact that 
the financial eligibility tests allow for 
conservatism by employing a method of 
taking into account the risks and 
uncertainties of the nonferrous smelter 
Industry in a uniform way. The discount 
rate used to discount cash flows and 
profits in the eligibility tests is computed 
from the weighted average cost of 
capital formula for the nonferrous 
metals industry. This formula takes into 
account investors* risk preferences 
regarding the nonferrous metals 
Industry, including the additional risk 
created by the requirement to install air 
pollution controls necessary to meet SIP 
limits.* 

|6) Comment- The economic tests 
ihould look at how the costs of 
installing controls would affect the rate 
of return or profitability of the smelter's 
parent organization considering all of its 
resources* not Just the rate of return or 
profitability of the smelter. 
(Environmental Defense Fund. 

Southwest Environmental Services) 

Response: As the commenters have 
noted, the two economic eligibility tests 
do in fact evaluate the economic impact 
of the installation of constant controls 
on the smelters alone. Contrary to the 
claim of the commenters. however. 

ElWs adoption of a smelter specific 
eligibility test is entirely appropriate. 

This approach is a continuation of the 
approach taken in the first period NSO 
regulations. In consistent with the 
language of Section 119, and is 
jupported by the case law and 
legislative history. 

rhe eligibility test in the first period 
NSO regulations focused entirely on the 


*Tbc Agency rejects the in gyration of one of 

** aro ° and Magma's consultantt that cash flow* 

«nd profit* be discounted at a higher discount rate 
t*»ed on the assumption of e greeter uncertainly of 
• Knelter*! continued operation with pollution 
control* installed. A* noted above, the discount rate 
^ployed in the eligibility teat already take* Into 
scoount the risk created by the requirement to 
,Q * r «n pollution control*. 


economic impact on the individual 
smelter. Under that test, a smelter was 
eligible for an NSO if the present value 
of the smelter's future cash flows minus 
remaining depreciation of the smelter 
would be reduced to less than the 
liquidation (or salvage) value of the 
smelter after the installation of constant 
controls. Although the test was found 
invalid by the Court in Kennecott v. 

EPA. 684 F.2d 1007 (D.C. Cir. 1982). on 
the grounds that it was a closure test, no 
party challenged the basic approach of 
focusing on the smelter-specific impacts 
alone. 

The most straightforward reading of 
the language of Section 119 is that an 
NSO may be granted under an eligibility 
test which looks only at the economic 
status of the smelteries a distinct entity. 
Section 119(b)(3) states that an NSO 
"may be issued to a primary noferrous 
smelter if." among other things: 

(3) such smelter if unable to comply with 
such requirement by the applicable dale for 
compliance because no means of emission 
limitation applicable to such smelter which 
will enable it to achieve compliance with 
such requirement has been adequately 
demonstrated to be reasonably available (as 
determined by the Administrator, taking into 
account tha cost of compliance ...). 

(Emphasis added.) 

This language focuses on the smelter 
alone. It contains no references to the 
parent company of the smelter. 

The legislative history also indicates 
that EPA has authority to determine 
NSO eligibility by relying exclusively on 
a smeller-specific cost analysis. When it 
enacted Section 119 in 1977. Congress 
"intended to adopt the substance of 
EPA’s then existing smelter policy," 
described in EPA*s Stack Height 
Increase Guideline (41 FR 7450-7502. 
Feb. 18,1976), and in Kennecott v. EPA. 
("Kennecott I") 528 F.2d 1149 (9th Cir. 
1975). See RR. Rep. No. 95-294, 95th 
Cong.. 1st Sess. at 61. 63 (1977) and 
Kennecott v. EPA ("Kennecott II") 684 
F.2d 1007,1014 (D.C. Cir. 1982). Under 
the Stack Height Increase Guideline, 
existing smelters were temporarily 
permitted to use reasonably available 
control technology (RACT) instead of 
best available control technology 
(BACT) if they could demonstrate BACT 
was economically unreasonable. The 
portion of the Guideline quoted in the 
House Report indicates that economic 
reasonableness was determined on a 
smelter-specific basis. For example, the 
Guideline specifies that retrofit of BACT 
"onto a specific existing source may be 
extremely onerous for economic 
reasons" and further indicates that EPA 
would not require BACT "where a 
source demonstrates . . . that, as 
applied to the source . BACT is 


economically unreasonable . . .** 
(Emphasis added). 41 FR 7452; See H.R. 
Rep. No. 95-294, supra at 63. 4 

Kennecott II. the only case which has 
considered the purpose and meaning of 
the NSO eligibility requirements In 
Section 119, also supports the 
conclusion that EPA is authorized under 
Section 119 to consider the economic 
impacts of constant controls on the 
smelter as a distinct entity. In that 
decision, the court emphasized that 
"Section 119(b)(3) clearly focuses on an 
individual smelter's, not an industry's, 
application for an NSO. and on whether 
such smelter Is eligible, considering 
costs and other site-specific factors," 
(First emphasis in original other 
emphasis added.) 684 F.2d 1007.1015. n. 
18 . 

In support of its position, the 
commenter relies on a statement by 
Senator Muskie during the Senate 
consideration of the Conference Report 
in which he indicated: 

In determining what costs are reasonable 
for a source to bear, the Congress intends 
that the Administrator shall consider the 
resources of tha owner of the source, or of 
any other entity of which the owner is a 
subsidiary or affiliate, rather than looking 
only to the resources of the source itself. 123 
Cong Rec. Si37000 (August 4.1977) (daily 
ed.) 

To EPA's knowledge, Senator Muskie's 
view is not supported elsewhere in the 
legislative history. In constrast. as 
discussed above, the other elements of 
the legislative history. Including EPA's 
pre-1977 smelter policy, appear to focus 
primarily on the smelter itself. 

Therefore, EPA continues to believe that 
its interpretation is the better approach, 
consistent with the statute and the 
legislative history, and with 
longstanding regulatory interpretation. 

Finally, the Agency believes that a 
meaningful and equitable financial 
eligibility test which takes into account 
the resources of the parent organization 
of a smelter would be extremely difficult 
to establish. 

(7) Comment The copper smelting 
charge forecasts provided by EPA are 
demonstrably too high as indicated by 
currently available information 
(Magma/Asa rco). 


* It I* also apparent from tha fact* of Kerumcott t 
that EPA determined economic reeeonebleneea of 
conalanl control* on a smelter- specific beat* in iU 
pre-1977 smelter policy The court in that daciatao 
explained that EPA did not require liter Kennecott 
smelter at McGill Nevada to Install all the weak 
stream control* naceteary to achieve the standard*, 
but instead allowed it to temporarily rely in part an 
supplementary control systems ''because the 
required investment would be uneconomic at that 
smelter" (Emphasis added) 520 P 2d at 1150. 
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Response: EPA acknowledges that the 
forecasts to date have turned out to he 
too high. This has resulted from 
unexpected events which have occurred 
since Commodities Research Unit 
(CRU), EPA’s contractor, completed its 
smelting charge forecasts for EPA in 
December 1982. The length and severity 
of the depression in the copper market 
has been considerably greater than 
anticipated by CRU. As a consequence, 
the tonnage of copper concentrates 
included in CRlTs supply calculations 
have been lower than anticipated, 
resulting in copper smelting charges 
lower than those forecast. In addition. 

&9 explained in CRU's analysis, smelting 
charges in the U.S. are determined 
largely by the smelting charges in |apan. 
The unexpected strength of the U.S. 
dollar compared to the Japanese yen has 
further resulted in a fall of U.S. smelting 
charges below those forecast by CRU to 
date. 

In light of these facts, EPA recognizes 
that updated forecasts are needed. 
However, the Agency will continue to 
allow copper smelters to use CRlTs 
December 1982 forecasts if they so 
choose. Based on current information, 
the Agency believes that a smelter 
which qualifies for an NSO under these 
forecasts would qualify for an NSO 
under updated forecasts. 

In any event, the Agency will allow a 
smelter to use its own smelting charge 
forecasts under the criteria discussed in 
the following response to comment In 
addition, the Agency may update Its 
own forecasts, as necessary. 

(8) Comment: EPA should allow 
smelters to use smelter charge forecasts 
prepared by in-house personnel. It 
would be too costly for a single smelter 
to hire an outside forecasting firm to 
generate a model for forecasting toll 
charges and none of the firms capable of 
performing such forecasts may be 
available within the time limits provided 
for an NSO application (Kennecott. 
Magma/Asarco). Use of smelter charges 
generated by in-house personnel could 
be conditioned upon such forecasts 
being certified as reasonable by an 
independent expert (Asarco/Magnm) 

Response: The Agency recognizes that 
its current requirement that smelter¬ 
generated smelting forecasts be 
generated by a forecasting authority 
with expertise comparable to CRU’s 
may make it difficult for smelters to 
obtain forecasts within the time needed 
to make a timely NSO application and 
that a smelter could incur substantial 
costs if the forecast were performed 
only for that specific smelter. 
Accordingly. EPA believes that it is 
reasonable to give smelter owners the 
option of using smelting charge forecasts 


prepared by in-house personnel 
provided certain conditions are 
satisified. Specifically, if in-house 
personnel are relied upon, the Agency 
has determined that the following 
conditions should he satisfied: 

1. The in-house forecasts must he 
certified as being based on sound 
methodology by an independent 
forecasting authority with expertise 
comparable to that of the forecasters 
that prepared the EPA-supplied smelting 
charges. The independent forecasting 
authority shall also provide a brief 
explanation of the basis for the 
conclusion reached in the certification. 

2. The smelter owner shall provide 
EPA with the documentation of the 
forecasting methodology employed 
which must at a minimum be 
comparable to the documentation 
supporting EPA'a smelting charge 
forecasts. The smelter owner shall also 
make available upon request by EPA 
such additional documentation of the 
methodology and underlying data as 
EPA considers appropriate for 
evaluation of the forecasts. 

The requirement for certification by 
an independent forecasting authority 
should help provide for greater 
objectivity and, given the sophisticated 
nature of economic forecasting, greater 
assurance of the soundness of the 
methodology utilized in conducting the 
forecasts, in addition, while a smelter 
which relies on forecasts of an 
independent forecasting authority may 
not be able to obtain permission from 
the forecasting authority to provide EPA 
complete documentation of the 
methodology and data base employed, a 
smelter employing its own methodology 
and data base is less likely to he under 
any such constraint and should be able 
to provide additional documentation 
upon request by EPA. 

(9) Comment: EPA failed to make 
publicly available sufficient 
documentation of the methodology used 
by its contractor, Commodities Research 
Unit, in developing the smelting charge 
forecasts provided by EPA (Magma/ 
Asarco). 

Response: EPA believes that the more 
detailed description of CRU's 
methodology for developing the smelting 
charge forecasts which was announced 
as being available for public comment in 
the Supplemental Notice provides 
sufficient detail to allow meaningful 
comment on the validity of the 
methodology. CRU explained the major 
steps and assumptions in its 
methodology, described qualitatively the 
nature of the data base used in its 
methodology, and described how that 
data base was incorporated into its 
methodology. EPA believes that the 


description made publicly available 
establishes that CRU's methodology wui 
based on sound principles of economit s 
and econometric forecasting. 

CRU was unable to provide for public 
comment the specific equations and 
much of the underlying data used in its 
methodology because such information 
is confidential proprietary information, 
disclosure of which would undermine 
the marketability of CRU’s products. 
However, the Agency believes that it 
has made available sufficient 
information, including a qualitative 
description of the critical assumptions 
made and methods used by CRU. 
Moreover, the docket clearly establishes 
CRU’s special expertise for forecasting 
smelter charges. 4 The Agency does not 
believe that the requirements for notice 
and opportunity for comment in Section 
307(d)(3) of the Clean Air Act can 
reasonably be interpreted as requiring 
disclosure of all underlying data and 
information used by a recognized 
forecasting authority where such data 
and information are proprietary and 
therefore protectable as confidential 
business information under 40 CFR Part 
2. Such a requirement would seriousU 
impair the Agency's ability to acquire 
the services of experts and would 
therefore be contrary to public interest. 

EPA has decided, however, not to rely 
on CRU's estimate of 1931 
transportation costs for shipping 
concentrates from an Arizona mine to a 
Japanese smelter, for purposes of 
estimating total smelting charges. EPA 
has decided that the transportation 
costs relied upon should be the most 
recent available and is requiring smelter 
applicants to provide and document 
current estimates of transportation costs 
from Arizona mines to Japan. This 
change has been made in Appendix A 
Appendix A already requires smelters to 
provide their own estimates of the costs 
of transporting concentrates from mines 
in States other than Arizona to Japan. 


•CRU la an mtemational consul fancy sperisllnni 
In the economic, commercial, and strategic mprrr* 
of the noofmooa metals Industry and other mtn«nd 
Industries. II conduct! studies which utilise 
econometric force* a ting model*. In conjunction »>i:h 
specialized Industry Information, to develop short* 
term or long term market outlooks for the 
non ferrous me tub Industry. In addition, it main* - in* 
a comprehensive catalogue of mine, smelter, and 
refinery capacities in the non-socialist world nod 
their likely development tn the future. Such 
information forma the basis for much of Its maAc’ 
analysis and forecasting CRU's expertise in thr 
miner a la industry la widely recognized as 
exemplified by its long list of corporate clients 
including several nonferrou* metal comps n> c 
Moreover, even Magma and Asarco. in the 
comments on the draft NSO regulations prior to 
proposal, suggested that CRU was best #quipr«d Tf > 
develop smelting charge forecasts. 
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(10) Several commenters dispute 
EPA's criteria for selecting and listing 
several SO* control technologies as 
b*ing “adequately demonstrated" for 
purposes of determining a smelter's 
eligibility for an NSO. 

(10a) Comment: The regulation is not 
clear whether sulfuric acid plants are to 
be used as a means of control for weak 
or strong SO* streams 
C 57.102(b)(l)(i)(A)). (Asarco/Magmn) 

Response: The adequately 
demonstrated technologies listed in 
( 57 102(b) are intended to be limited to 
weak stream controls.* EPA considers a 
sulfuric add plant to be adequately 
demonstrated for control of weak SOa 
streams when it is used in conjunction 
with a replacement technology or 
process modification which converts a 
weak stream to a strong stream. For 
example, if a reverberatory furnace is 
replaced by an electric furnace, the 
furnace offgas will not be a strong SO- 
stream that would be treatable in a 
sulfuric acid plant. Process 
modifications, such as supplemental 
sulfur burning, could also be employed 
to upgrade a weak stream to a strong 
stream. Section 57.102 has been clarified 
in this regard. 

(10b) Comment The following 
technologies are not adequately 
demonstrated for purposes of 
de termining a smelter's eligibility for an 
NSO: Magnesium oxide scrubbing, lime/ 
limestone scrubbing, ammonia 
scrubbing, citrate scrubbing. DMA 
scrubbing, strong/ weak stream gas 
blending, coal reduction, double alkali 
flue gas desulfurization, and oxygen 
ennt hment or oxygen sprinkle smelting. 
There is no legal basis for EPA to assert 
that technologies not specifically 
included in its list can now be found 
adequately demonstrated. (Asarco/ 
Magma) Technologies which have only 
been used in pilot scale operations 
should not be listed. (Dept, of 
Commerce) 

Response: The Agency has carefully 
reviewed the record and the comments 
concerning adequately demonstrated 
technologies and is modifying the 
regulations to delete from the list certain 
t^chne logics that it believes have not 
been adequately demonstrated for the 
nonferrous smelting industry. EPA 
believes it is appropriate to list as 
adequately demonstrated technologies 
those that have been applied to weak 
metallurgical gas streams at either full 
*ca!e level or at a pilot scale level, if the 
application achieved a reasonable 


'VVhila the eligibility tests taka into account the 
impact of s 11 controls necessary to meet 
SO, SIP limits. NSO eligibility may be bused 
> on the affordability of weak stream controls. 


degree of success and did not cause 
unreasonable nonair quality health and 
environmental effects. However, the 
Agency has determined that the listed 
technologies which have been used only 
on a pilot scale have not been 
sufficiently documented as of yet and 
therefore should not be retained 

The Agency believes that il is 
appropriate to limit the weak stream 
control technologies or techniques 
which must be considered by a smelter 
in applying for an NSO to those 
specifically determined by EPA in this 
rulemaking to be adequately 
demonstrated Accordingly, the 
regulations have been modified to make 
clear that smelters are required to 
consider only the technologies or 
techniques which have been retained in 
S 57.102(b). 

With respect to the specific 
technologies cited by the commenters, 
EPA is retaining or deleting technologies 
as follows: 

Technologies Retained: 

1. Sulfuric add plant, in conjunction 
with replacement technology or process 
modification; 

2. Magnesium oxide scrubbing: 

3. Lime/limestone scrubbing; 

4. Ammonia scrubbing: 

5. Strong stream/weak stream gas 
blending: 

0. Flash smelting: 

7. Oxygen enrichment; 

8 Supplemental Sulfur burning in 
conjunction with acid plant; 

9. Electric furnace; 

10. Noranda process; 

11. Fluid bed roaster, and 

12* Continuous smelting (Mitsubishi) 
process. 

Technologies Deleted: 

1. Citrate scrubbing: 

2. DMA (N.N-dimethylanilene) 
scrubbing: 

3. Coal reduction; and 

4. Double alkali FGD. 

A detailed explanation and rationale 
for retaining or deleting the above 
technologies from S 57.102(b) is provided 
in the Supplemental Response to 
Comments. 

(11) Comment The final second period 
NSO regulations should ensure 
expedited approval of second period 
NSOs issued by States without 
burdening the smeller and the States 
with unnecessary reapplication 
requirements and new Slate proceedings 
where NSO eligibility was based on the 
financial eligibility test in the first 
period NSO regulations. Even if EPA's 
regulations require submission of 
additional data, a new State hearing 
may not be required. (Kennecott). EPA 
should approve second NSOs on the 


basis of Arizona's findings in issuing 
first period NSOs. (State of Arizona) 

Response: EPA believes that it is 
within its authority under section 119 to 
approve in whole or in part a second 
period NSO issued by a State prior to 
promulgation of the second period NSO 
regulations without requiring 
reapplication or opportunity for a new 
hearing under certain circumstances. 
Specifically, the Agency believes that a 
complete reapplication would not be 
required with respect to NSO eligibility 
and/or all or part of the terms of the 
NSO where the Agency determines that 
the second period NSO was issued by a 
State consistent with the procedural 
requirements of section 119. and the 
Agency can make a determination that 
the NSO complies with the NSO 
regulations based on the information 
before it and such supplementary 
information as the Agency may request 
a smelter to submit. In addition. EPA 
believes that where minor amendments 
are needed to bring the provisions of an 
already-issued second period NSO into 
compliance with the final NSO 
regulations. EPA may approve the NSO 
after the State makes such amendments. 
The final NSO regulations have been 
modified in accordance with these 
conclusions. 

Shortly after promulgation of these 
regulations. EPA intends either to 
propose action on outstanding second 
period NSOs which have already been 
issued and submitted to EPA for 
approval or require submission of any 
supplementary information that EPA 
considers appropriate for evaluating 
such NSOs. 

With respect to the State of Arizona's 
comment, EPA believes that under 
Section 119 (a)( 3)(B) and (c)(2), a smelter 
which received a first period NSO must 
submit a new application with updated 
information prior to receiving a second 
period NSO and that a second period 
NSO cannot be approved by EPA unless 
it was preceded by a hearing. 
Accordingly, EPA has determined that it 
does not have authority to approve a 
second period NSO solely on the basis 
of an application for a first period NSO 
and the State proceedings on which the 
first period NSO was based. 

(12) Comment "EPA's authority to 
disapprove state schedules [for final 
compliance in NSOs] limited.. . . 
Section 119(c)(1) does not grant EPA 
independent authority to set compliance 
schedules." While EPA has some 
authority to disapprove a compliance 
schedule in a State-issued NSO, "it 
cannot do so without holding a hearing 
under Section 119(a)(1): and its burden 
of proof in overturning state 
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technological findings is a heavy one/* 
(Kennecott) 

Response: Section 119(a)(1) provides 
EPA the authority to determine whether 
an NSO has been issued in accordance 
with the requirements of the Act. One of 
the requirements of Section 119 is that a 
second period NSO set forth compliance 
schedules which require compliance 
with a smelter's SIP limitation as 
expeditiously as practicable after the 
Administrator determines the means of 
compliance have been adequately 
demonstrated to be reasonably 
available. Section 119(c)(1). It is clear, 
therefore, that EPA has authority to 
determine whether a State compliance 
schedule docs in fact provide for 
compliance as expeditiously as 
practicable. The cases cited by 
Kennecott are not in any way 
inconsistent with this conclusion. See 
e.g., Florida Power and Light Co. v. 
Cost/e. 650 F2d 579. 586-7 (5th Cir. 

1981), citing Northern Ohio Lung Assn . 
v. EPA. 572 F.2d 1143.1148-49 (8th Cir. 
1978). However, EPA will approve a 
State compliance schedule if it 
concludes that the State's determination 
that the schedule provides for 
compliance as expeditiously as 
practicable is reasonable. 

(13) Comment: EPA is assuming that 
smelters that did not apply for a first 
NSO may now apply for a second NSO. 
"The proposed regulation must be 
changed to reflect Congress [sic) intent 
that there be a first and second NSO. 
and that the time period for application 
for the first NSO is now passed." 
(Southwest Environmental Services.) 

Response: Congress enacted Section 
119 because the costs of some of the 
pollution control technology necessary 
for nonferrous smelters to meet their SIP 
requirements were believed to be great 
and because primary nonferrous 
smelters were facing technological and 
economic problems. See H.R. Rep. No. 
95-294, supra, at 63. Congress 
recognized that the relief provided by 
Section 119 might be necessary up to ten 
years after enactment of that section. 

The scheme of the statute provides for 
issuance of tw»o consecutive NSOs. each 
to be limited to no more than five years. 
However. EPA does not believe it to be 
consistent with Congressional intent 
that a smelter that cannot now afford 
the necessary controls under the 
statutory standard should be ineligible 
for a second period NSO solely on the 
grounds that it did not apply for a first 
period NSO. The statute refers 
separately to first and second orders 
because Congress likely contemplated 
that in general a smelter needing a 
second period NSO would have also 
needed a first period NSO. However, the 


fact of the matter is that the NSO 
eligibility test In EPA’s regulations 
governing the first NSO period was 
found by the court in Kennecott ll to be 
too stringent and thus was vacated. 
Moreover federalty-approved SO* SIP 
emission limitations for some smelters 
were not in effect during the first NSO 
period. Thus, some smelters could not 
apply for a federally approved or issued 
NSO. For example, SO* SIP limits were 
not in effect for Arizona smelters until 
early 1983 (48 FR 1717, January 14,1983). 
In addition, EPA does not believe that a 
smelter should automatically be 
precluded from applying for an NSO if 
new, more stringent SIP limitations are 
promulgated or if a smelter experiences 
a change in financial circumstances. 

Subpart B—The Application and NSO 
Process 

(1) Comment: The proposed 
regulations do not articulate how EPA 
will determine whether the NSO 
applicant has justified the selection of 
the appropriate control technology 
based on economic considerations. 
(Dept, of Commerce) 

Response: The Agency intends that 
the most economically feasible control 
technology established to be applicable 
to the smelter pursuant to { 57.102 be 
selected by considering initial capital 
costs of the technologies, future 
operating costs, and any other relevant 
economic considerations. The Agency 
presumes that the most economically 
feasible technology should generally be 
the technology which would result in the 
greatest present value of future cash 
flows or profits, unless some other 
compelling factor is provided. The 
smelter will be required to provide 
reasonable justification for the selection 
of its technology along with a 
justification for its rejection of the other 
applicable technologies. 

(2) Comment: The period of time 
between submitting a letter of intent to 
apply for an NSO and submitting a 
completed application should be 
shortened from 90 days to 60 days. 
(Environmental Defense Fund) 

Response: In view of the fact that the 
previous NSO regulations were effective 
for some years, and the smelting 
industry has significant familiarity with 
them, the Agency sees the reduction of 
time from 90 to 00 days as a reasonable 
change. The Supplemental Notice 
proposed to change { 57.202(a) of the 
regulation accordingly and these 
regulations reflect that change. 

(3) Comment No SIP limit should be 
suspended tor more than 180 days 
beyond the promulgation of these 
regulations. (Environmental Defense 
Fund) 


Response: The statute does not define 
a period of time by which smelters must 
apply for an NSO after final regulation* 
have been issued. However, a smelter * 
SO« SIP emission limitation are not 
suspended under the regulations until a 
letter of intent to apply for an NSO has 
been filed by the smelter. 1 After a 
smelter has filed a letter of intent to 
apply for an NSO. the regulations 
provide for the continued suspension of 
the SIP limitations over what EPA 
considers a reasonable period of time 
for preparation of a complete 
application by the smelter, for States to 
act on the NSO applications, and for 
EPA to take action on the NSOs. EPA'* 
experience during the first NSO period 
has shown that the act of approving the 
NSO requires proper coordination 
between a smelter. State, and EPA and 
requires a minimum of 90 days for the 
issuing agency to act on the NSO 
application. EPA will also need a 
reasonable amount of time to act on an 
NSO issued by a State. Section 119 
contemplates that EPA action on a 
State-issued NSO could take 90 days. 
Thus, in order for these regulations to be 
properly implemented, a period of up to 
180 days or more after application may 
be required. 

These regulations do not specify a 
time limit by which a smelter must file * 
notice of intent to apply for an NSO in 
order to suspend the SOy SIP emission 
limitations. EPA believes it is 
reasonable to not do so for the reasons 
given in the Preamble to the first NSO 
period regulations. Specifically, 
Congress did not intend to limit the time 
during which NSO applications could be 
made, and any smelters that are making 
good faith efforts to satisfy their SIP 
requirements and might be able to meet 
their SIP emission limits should be 
encouraged to try to do so without 
jeopardizing their opportunity to apply 
for an NSO on the same terms as other 
smelters. (See 45 FR 42528.) 

(4) Comment A new application or 
detailed analyses should not 
automatically be required merely 
because an emission limitation or 
compliance strategy has changed. 
(Kennecott) 

Response: Pursuant to Sections 114 
and 119 of the Act, EPA may require a 
smelter that has been issued an NSO to 
submit, upon relaxation of the smelter * 
SOi SIP limit, such supplementary 
information as EPA considers necessary 


' EPA intend* that iuj pension of the emitflon 
limitation cncompaitet aujpenuon of •cbedy!*'* f* 
liiitulUitton of the necetury pollution control 
equipment and the integrally releted require u-nti 
whtrh the NSO Ittelf may defer. «• described 
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to determine whether circumstances 
concerning the new limitation or 
compliance schedule require 
modification of the NSO. Such changed 
circumstances might change the 
determination on whether the means of 
compliance are adequately 
demonstrated to be reasonably 
ivn liable, or require a new compliance 
schedule. 

Accordingly, a section has been 
added to the regulations specifying that 
upon relaxation of an SO, SIP limit, a 
smelter which has been issued an NSO 
shut! submit such supplementary 
information as EPA considers 
appropriate for determining whether the 
means of compliance with the new limit 
<9 re asonably available under the 
j eligibility tests. The new section also 
t requires the issuing agency to make a 
determination under the eligibility tests 
based on such supplementary 
information and to amend the NSO for 
the p urpose of requiring compliance 
I with the new SIP limit as expeditiously 
| practicable if the means of full 
| compliance is found to be reasonably 
i available. The new section specifies that 
EPA will lake action to approve or 
duapprove the issuing agency's 
dcu rmination and NSO amendment, if 
^t\\' and that EPA will take appropriate 
remedial action after a disapproval. 

Subpart C—Constant Controls and 
Related Requirements 

Comment; Magma/Asarco commented 
that the Agency’s selective prohibition 
[ of bypass during scheduled maintenance 
and excess gas production has no basis 
n the provisions of section 119(d)(1), 

The pmposed no-bypass rules would 
require either substantia) additions to 
I Magma’s existing control equipment or 
significant reductions in production, and 
I thereby also violate section 119(c)(1), 

Magma also submitted information in 
I *n attempt to establish that the 
I prohibition against bypass would result 
I n substantial losses of profits or 
I necessitate a substantial expansion of 
I acid plant capacity at great expense, 
j kennecott also commented that EPA 
I no authority to prohibit strong 
1 stream bypass of acid plants under 
I Action 119, and therefore has no 
I authority to prohibit acid plant bypass 
I during the phasing in and out of process 
I and air pollution control equipment. 

I Rt'iponse: Despite these comments. 

I hPA s position continues to be that in 
I enacting Section 119 Congress intended 
1 50 ^opt F.PA*s prc-1977 smelter policy 
I ^nd thus authorize EPA to require 
I •Katmunt of all strong streams with 
I continuous emission reduction controls. 

I unless a smelter qualifies for a waiver 
I under section 119(d)(2). A discussion of 


the basis for this conclusion with 
responses to specific issues and theories 
raised by Magma and Kennecott is 
provided in the Supplemental Response 
to Comments (Docket Item No. IV-A-9) 

Scheduled Maintenance. While EPA 
is authorized to prohibit acid plant 
bypass of strong streams. EPA has 
determined that there may be limited 
circumstances when excess emissions 
due to bypass might be excused. In this 
regard, EPA has adopted an excess 
emissions policy which allows State 
Implementation Plans (SIPs) to contain 
provisions specifying when, os a matter" 
of enforcement discretion, excess 
emissions during malfunction, start up 
and shut-down, and scheduled 
maintenance might be excused if the 
smelter establishes that certain 
conditions are met. See Memorandum 
on "Policy and Excess Emissions During 
Start-ups. Shut-down, Maintenance, and 
Malfunctions/* from Kathleen M. 
Bennett, former Assistant Administrator 
for Air. Noise and Radiation to Regional 
Administrators. February 15.1983. 

EPA continues to believe, however, 
that production foregone during 
scheduled maintenance can. as a 
general rule, be made up at other times. 
Magma is the only smelter company 
which submitted comments to 
demonstrate otherwise. 

Nevertheless. EPA believes that in 
limited circumstances, some incentive 
for performing necessary maintenance 
in order to avoid malfunctions (which in 
turn would result in bypass) may be 
appropriate. Accordingly. EPA will 
consider SIP revisions applicable to 
smelters receiving NSO or NSO 
provisions which allow for the exercise 
of enforcement discretion in accordance 
with EPA policy as set forth in the 
memorandum cited above and as further 
explained in EPA’s approval of a 
Montana SIP revision concerning 
Asarco’s E. Helena, Montano smelter. 
See 49 FR 18482-18484 (May 1, 1984). 

This approach would require the State 
to justify its exercise of enforcement 
discretion, demonstrating that excess 
emissions during scheduled 
maintenance could not have been 
avoided through better scheduling of 
maintenance or through better operation 
and maintenance practices. Relevant 
factors to be taken into account in this 
regard include whether the smelter can 
document that production losses which 
would result from a shut-down of 
processing equipment during 
maintenance of pollution control 
equipment could not have been made up 
when the smelter would not otherwise 
be operating at maximum capacity, 
whether the smelter can demonstrate 
that it has taken all measures to conduct 


its scheduled maintenance as 
expeditiously as practicable, and 
whether it was impossible or 
impracticable to shut down the smelter 
during scheduled maintenance. See 49 
FR 18483-4. It should be noted that even 
with approval of an enforcement 
discretion provision. EPA would retain 
its authority to consider and determine 
independently whether to take 
enforcement action on the basis of the 
criteria just enumerated. 

In addition, any exercise of 
enforcement discretion may not excuse 
a smelter from the requirement to 
maintain the NAAQS as required by 
Subpart D of the regulations. Thus, EPA 
will take enforcement action against 
NAAQS violations during periods of 
scheduled maintenance as at any other 
time. 

Bypass Due to Excess Gas Production. 
Based on its review of Magma’s 
comments, EPA believes that the cost9 
of upgrading an acid plant in order to 
avoid bypass during excess gas 
production could potentially result in 
costs significantly greater than the cost9 
associated with improved maintenance 
and operation of the existing constant 
control system. 

In the first NSO regulations. EPA 
stated that Congress intended the 
provision for waiver of the strong 
stream control requirements to apply 
exclusively to smelters having no 
existing acid plant and that it was 
included for the benefit of the copper 
smelters operated by Kennecott at 
McGill, Nevada and Phelps Dodge at 
Douglas. Arizona. 

EPA has reconsidered its position on 
this mutter and has concluded that it 
would be consistent with Congressional 
intent to extend the applicability of the 
waiver provisions of Subpart H to 
smelters which already have some acid 
plant capacity. Although section 
119(d)(3) was intended primarily for the 
benefit of the two smelters just 
mentioned. EPA does not believe that 
Congress intended to prohibit bypass 
due to excess gas production if the costs 
of increasing acid plant capacity to the 
level needed to prevent such bypass 
would, in fact, result in permanent or 
temporary closure, which is the criterion 
under the waiver of interim constant 
controls provision. Accordingly, the 
regulation has been changed to allow for 
a waiver of the prohibition against 
bypass of continuous reduction 
technology due to excess gas production 
if a smelter can establish that the cost of 
acid plant upgrading or additional acid 
plant capacity needed to prevent bypass 
would result in closure under the waiver 
test in Subpart H. It should be noted that 
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this change does not extend 
applicability of the waiver provision to 
the cost of improved operatK>n and 
maintenance. A smelter applying for a 
waiver of the requirement for upgrading 
or additional acid plant capacity must 
establish that bypass due to excess gas 
production cannot be prevented with 
improved operation and maintenance. 

A new section has also been added to 
Subpart C which establishes the interim 
strong stream control requirements for a 
smelter with some strong stream 
controls that applies for a waiver of the 
requirement for any necessary 
additional pollution control equipment 
to avoid bypass. That section applies 
while the application for a waiver is 
pending and after the granting of any 
such waiver. During such time, the 
smelter would be required to implement 
maintenance and operation measures 
which would reduce to the maximum 
extent feasible the potential for bypass 
of existing interim controls. 

Phasing In and Out of Equipment 
Kennecott'* reference to "phasing in and 
out of process and air pollution control 
equipment” in its comment is 
dmbiguous. However, the Agency 
assumes that Kennecott is referring to 
bypass during a start-up of an add plant 
following a prolonged shut down or 
curtailment of smetter operations. The 
Agency notes that the regulations 
already allow for bypass during add 
plant start-up under such drcumstances 
in § 57.304fe). 

Subpart D-Supplementary Control 
System Requirements 

(1) Comment: The regulations should 
clearly state that any violations of the 
NAAQS in the designated liability areas 
shall be grounds for revocation of the 
NSO. (Environmental Defense Fund) 

Response: EPA may take enforcement 
action against a smelter under Section 
113 for violation of an NSO provision or 
take the measures described in Section 
119(0 (which indude enforcement action 
under Section 113 and revocation of the 
NSO) for violation of any requirement of 
subsection (c) or (d) of J 119. Section 
119(d) provides the statutory 
authorization for EPA's requirement for 
maintenance of the NAAQS under 
Subpart D of the regulations. EPA 
therefore considers any violation of the 
NAAQS in the designated liability area 
which constitutes an NSO violation 
under Subpart D to be a violation of 
§ 119(d). Accordingly. EPA can take 
appropriate enforcement action for such 
violation pursuant to Section 119(0- The 
type of enforcement action will be 
determined by the particular facts m 
each case. Because the statute is dear 
on EPA's enforcement authority, the 


Agency does not believe it is necessary 
or appropriate to change the regulation 
so as to specify a particular enforcement 
action for each set of drcumstances. 

(2) Comment: Under the regulations as 
now written (5 57.402(c)(3)). an 
exceedance of the NAAQS is not a 
violation if the cmelter is operating In 
accordance with the SCS manual end 
the approved fugitive plan. The 
regulations provide no dear direction to 
amend the SCS manual and fugitive plan 
to make sure that violations are not 
repeated. This shifts the responsibility 
for the violation onto EPA as the agency 
approving the operating manual and 
fugitive plans. (Southwest 
Environmental Services) 

Response: The proposed regulations 
provide for continuing evaluation and 
improvement of the SCS control plans 
and subsequent amendments of the NSO 
so as to require any necessary SCS 
improvements. EPA is modifying the 
regulations so as to provide also for 
continuing review and improvement of 
the fugitive emission control plan and 
subsequent amendment of the NSO. If 
the NAAQS ere not maintained, 
appropriate enforcement aclion will be 
taken. If the SCS and fugitive control 
provisions of the NSO are not 
sufficiently improved by the amendment 
process, the Agency's action could 
indude revocation of the NSO or 
issuance of a Federal NSO containing 
the necessary requirements. It should 
also be noted that under the regulations 
NAAQS violations in the DLA are, with 
only a few exceptions specified in 
Subpart D. considered violations of the 
NSO even if the smelter operates in 
accordance with its SCS manual and 
other NSO requirements, and EPA's 
authority to enforce against such 
NAAQS violations is in no way limited 
by the source's compliance with the 
manual. 

Subpart E—Fugitive Emission 
Evaluation and Control 

(1) Comment The waiver provisions 
of the regulations should apply to 
engineering controls which might be 
required for fugitive emissions since 
such controls constitute continuous 
emission reduction technology and can 
be extremely expensive. (Kennecott) 

Response: EPA believes that the 
terminology "continuous emission 
reduction technology” as used in 
Sections 119(d) (1)(C) and (2) refers only 
to methods of reducing the amount of 
strong stream gases emitted inlo the 
atmosphere from stacks and not for the 
control of fugitive emissions which are 
by definition gases emitted into the 
atmosphere from locations in a source 
other than a stack, including leaks and 


other irregular openings. • Accordingly. 
EPA does not believe that Congress 
intended the waiver provisions of 
Section 119(d)(2) to apply to any fugitive 
emission controls which may be 
required under Subpart E of the 
regulation. 

The Agency bases this conclusion on 
the following factors. First, the 
engineering techniques which coutd be 
required under $ 57.503 are designed to 
capture and vent fugitive emissions 
through appropriate stacks. Such 
techniques do not of themselves reduce 
emissions, but rather prevent the escape 
of gases from process equipment before 
such gases can be vented through 
stacks. Thus, the Agency does not 
believe that these techniques constitute 
continuous emission reduction 
technology within the meaning of 
Section 119(d) (1)(C1 and (2J- 

Second. EPA does not believe that 
Congress intended to allow a waiver of 
any emissions control requirement 
which was determined in advance to be 
essential for maintaining the NAAQS 
with some reasonable degree of 
reliability. Section 119(d)(1) and the 
legislative history make dear that the 
waiver of the requirement for interim 
continuous emission reduction measures 
does not relieve as melter from its 
obligations to maintain the NAAQS and 
any liability for such violations. See 
Conf. Rep. No. 95-584. supra . at 138. 
Accordingly. EPA does not believe that 
one can reasonably interpret the waiver 
provisions to apply to interim messur es 
w hich are determined to be critical to 
maintenance of the NAAQS.* 

(2) Comment r A smelter should be 
denied an NSO unless it can show at the 
outset that the NAAQS will be protected 
at all times from fugitive emissions 
(Environmental Defense Fund) 

Response: The Agency believes that 
smelters receiving NSOs should be 
provided a reasonable amount of time to 


• The authority to require fugitive emiHtor.fi 
control* cutnrv from the grorr.il reqmremrnf to 
Section !19(dM 1 ft A) that NSOt contain *uch 
provisions ** the Administrator may consider 
necessary to assure attainment end malnUantu t J 
the national primary and secondary ambient utr 
quality standard*, rather than from the more 
specific requirements of Section 

•KJ*A also bailee** that application of the wa*v«t 
provision* to strong stream stack emission control* 
and not fugitive emissions controls i» reasonable lor 
other reasons. As explained in the first NSO 
rulemaking, an SCS in some case* may bo far In* 
effective in adequately curt 4 din* fugitive »im«v »rt 
than stack emission* in order to maintain the 
NAAQS. See 44 KR 6282. Thus, while reduction of 
strong stream stack emissions would increase the 
reliability of an SCS m maintaining the NAAQS m 
general, engineering techniques to capture fugdit# 
emissions could, in some cases, be essential foe 
maintaining the NAAQS with s reasonable dejt^* 
of certainty. 
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e\ aluate the impact of fugitive emissions 
and to implement an appropriate control 
strategy. Due to the fact that the NSO 
eligibility test in the first NSO 
regulations was vacated by the Court in 
the Kennecott decision, the Agency does 
not believe it would be equitable in all 
cases to deny a smelter an NSO on the 
grounds that It has not already satisfied 
th' requirements of Subpart E. However, 
the Agency believes that the schedule 
for implementing fugitive control 
requirements in a second period NSO 
should take into account the extent to 
which the impact of fugitive emissions 
has already been studied and the extent 
(o which any fugitive controls have 
already been installed. The regulations 
have been clarified in this regard. It 
should be noted that the schedules for 
compliance with Subpart E in §§ 57.704 
and 57.502 are thus not intended to 
allow a smelter to delay meeting the 
requirements of Subpart E beyond the 
earliest time practicable. 

Subpart F—Research and Development 

Comment While Section 119 requires 
a smelter owner to commit reasonable 
resources to research and development 
IR$D) of appropriate emission control 
its hnology, it does not provide that the 
particular smelter applying for an NSO 
must have its own emissions control 
research. In addition, a requirement 
would be inappropriate where a 
particular smelter has indicated that it 
intends to shut down by the end of 1987. 
(Phelps Dodge). 

Response: The requirement for R&D in 
Section 119(d)(1)(C) is clearly intended 
to ensure that R&D be conducted by the 
owner of each smelter receiving an NSO 
In order to enhance the likelihood that 
means of continuous emission 
limitations necessary for full compliance 
with SO* SIP limits will be available for 
each such smelter by the end of the 
second NSO period. See H.R. Rep. No. 
5^-294. supra, at 62. EPA recognizes that 
a particular R&D project may be 
applicable to more than one smelter. 
Accordingly, the regulations do not in 
any way preclude an R&D project being 
conducted jointly by more than one 
smelter so long as the owner of each 
smelter receiving an NSO is committing 
resources for RAD that will satisfy the 
requirements of Subpart F of the 
regulations. 

Phelps Dodge maintains that an R&D 
requirement would not be reasonable 
with respect to one of its smelters 
because it has expressed its intention to 
dose that smelter after December 31. 

1967 unless the existing law is changed 
or economic circumstances dramatically 
diange. The Agency believes that it is 
authorized by Section 119 and that it 


would generally be reasonable to 
require a smelter receiving second 
period NSOs to perform R&D even if 
such R&D will not necessarily guarantee 
availability of more cost-effective 
technology which would allow a smelter 
to meet its SO* SIP limits by January 1, 
1988. The requirement for R&D in 
Section 119(d)(l)(C)(ii) does not 
distinguish between first and second 
periods NSOs ond it is apparent from 
the statutory scheme and legislative 
history that Congress generally intended 
R&D to be conducted during the second 
NSO period as well as the first, unless a 
smelter were on a schedule for full 
compliance before the end of the second 
NSO period. The reasonableness of the 
R&D requirement during the second 
NSO period is underscored by the fact 
that Congress recognized the possibility 
that the necessary development work 
for full compliance using pollution 
control technology might not be 
completed by the end of the second NSO 
period. See H.R. Rep. No. 95-294. supra. 
at 02. 

Nevertheless, the Administrator 
believes that R&D may not be 
reasonable if a smelter fully intends to 
close after Junuary 1.1988 If not 
otherwise in compliance and if the 
smelter has made an unconditional 
commitment to that effect. Accordingly, 
the regulations have been changed to 
authorize the exemption of a smelter 
(which is not otherwise on a compliance 
schedule for full compliance by January 
1,1988) from the R&D requirements in 
Subpart F provided that the smelter 
owner certifies that the smelter will 
either comply with its SIP limits or close 
after January 1.1988 until it can comply 
with its SIP limitations. 

Subpart G—Compliance Schedule 
Requirements 

(1) Comment Proposed rule 
S 57.201(d)(2) allows the issuance of a 
second period NSO without a 
compliance schedule if no adequately 
demonstrated technology is found to be 
reasonably available to enable a smelter 
to comply by January 1.1988. This rule 
violates Section 119(c)(1). which 
requires that each second period NSO 
must contain compliance schedules. 
(State of Arizona) 

Response: EPA understands Arizona’s 
comment to maintain that a second 
period NSO must contain schedules for 
compliance with a smelter's SIP 
emission limit by January 1,1988 even if 
the technology necessary to comply has 
not been adequately demonstrated to be 
reasonably available. The regulations 
already require that second period 
NSOs contain schedules of compliance 
with the interim control requirements. 


such as those regarding strong stream 
controls and any required fugitive 
emission controls. 10 However, the 
regulations do not require second period 
NSOs to contain schedules for 
compliance with SIP emission limits 
unless the technology has been 
adequately demonstrated to be 
reasonably available by January 1. 

1988 * 11 EPA believes that these 
requirements are entirely consistent 
with Section 119. 

Section 119(c)(1) specifies that second 
period NSOs “shall set forth compliance 
schedules containing increments of 
progress which require compliance with 
the requirement postponed as 
expeditiously as practicable.*' However, 
this requirement is qualified by Section 
119(c)(1) which provides that “the 
increments of progress shall be limited * 
(emphasis added] to installing the 
necessary means of emission limitation 
only “after the Administrator 
determines such means have been 
adequately demonstrated to be 
reasonably available within the 
meaning of Subsection (b)(3)." Thus, a 
straightforward reading of the statute 
indicates, contrary to the comment, that 
compliance schedules for full 
compliance with SIP limits are not 
required in a second period NSO unless 
the Administrator has determined that 
the necessary constant controls are 
affordable under the same criteria used 
for determining NSO eligibility. It 
therefore follows that Section 119 does 
not require increments of progress 
toward installing the necessary constant 
controls for full compliance by a certain 
date unless the controls are 
demonstrated to be reasonably 
available by that date. It should be 
noted, however, that full compliance 
with SIP SO* emission limits is required 
under Section 119 after January 1.1988, 
whether or not an NSO contains 
increments of progress for installing the 
pollution control equipment necessary 
for complying with those limits. In 


Section 57 201(dM2)(ii) it not In any way 
intended to apply to compliance tchedulet for 
interim measures at it apparent when read In the 
context of all of ft 67.20ljd)(2) and other provision* 
of the regulations. It hsi been clarified in this 
regard. A waiver from the requirement for atrong 
stream controls may be obtained only pursuant to 
Subpart H of the regulations. 

11 It should be noted that the regulations do not 
preclude a State from imposing more stringent 
requirements under Section 110 of the Clean Air 
Act. such as a schedule for compliance with SIP 
emission limits b> January 1.1068 {sec ft 57.10t(h)J 
However, the regulations do not require that second 
period NSO* contain a schedule for compliance by 
January 1 . 1060 in order to be approvable unless the 
necessary controls are adequately demonstrated to 
be reasonably available by that time under the NSO 
financial eligibility test. 
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addition, as indicated by Section 
119(d)(1). and as explained elsewhere in 
this notice, a finding that controls are 
adequately demonstrated to be 
reasonably available under the NSO 
eligibility test need not be made before 
requiring installation of strong stream 
controls and other interim control 
measures required by Section 119(d). 

(2) Comment: The regulations allow 
unacceptable delay in implementing the 
SCS and providing for maintenance of 
the NAAQS. Section 57703 allows a 
smelter 15 months after issuonce of an 
NSO to assume liability for NAAQS 
violations. Section 57.701, by requiring 
compliance with requirements of an 
NSO only as expeditiously as 
practicable, allows the Agency to 
postpone indefinitely the obligation to 
protect the NAAQS. The Act requires 
protection of the NAAQS at all times. 
Accordingly, the Agency must determine 
in advance before issuance of an NSO 
that a smelter's SCS will reliubly 
achieve compliance with the NAAQS 
and must make clear that the obligation 
to protect the NAAQS is effective 
immediately upon issuance of the NSO. 
(Environmental Defense Fund) 

Response; EPA believes that the 
commenter has misconstrued the intent 
and overall effect of EPA's regulations 
concerning compliance schedules, in 
particular the schedules for installation 
of an SCS and assumption of liability for 
NAAQS violations. 

The general schedule requirements, 

S 57.701, which provide that the NSO 
require compliance as expeditiously as 
practicable, were not intended to allow 
delay beyond the deadlines specified in 
§ 57.703 (Compliance with the 
supplementary control system 
requirements), nor beyond those 
specified in the other provisions of 
Subpart C of the regulations 
(Compliance schedule requirements). 
EPA has reworded i 57.701 to clarify 
that the requirement that an NSO 
provide for compliance as expeditiously 
as practicable is intended to require 
imposition of tighter deadlines than 
those provided for in Subpart G if 
practicable and to require that any 
schedule reflect the extent to which any 
required measures have already been 
completed. 

Section 57.703(a) of the proposed 
regulations states that an NSO must 
provide for the immediate operation of 
any existing supplementary control 
system and. if the existing SCS system 
complies with Subpart D. must provide 
for the smelter to immediately assume 
liability for violations of the NAAQS 
detected at existing monitor sites. In 
addition, the proposed regulation states 
that a smelter with an existing SCS 


complete all requirements of Subport D 
within six months of the effective dote 
of the NSO. 

Section 57.703(a) has been reworded 
to clarify that smelters must begin 
operating existing SCS systems 
immediately upon issuance of an NSO, 
and assume liability for NAAQS 
violations upon the effective date of the 
NSO. EPA believes that requiring a 
smelter to operate its SCS as of the date 
an NSO is issued will assist EPA in its 
subsequent evaluation of a smelter's 
existing SCS system and SCS 
development plan. U will also enhance 
the ability of the smelter to ensure 
against NAAQS violations at existing 
monitors while the NSO is in effect In 
addition* EPA is authorized by Section 
119 to enforce NAAQS only while the 
NSO is in effect. It is. therefore, 
reasonable that a smelter's assumption 
of liability for NAAQS violations 
detected at existing monitors begin on 
the effective date of the NSO. Section 
57.703(a) has also been reworded 
consistent with EPA's intention that a 
smelter’s assumption of liability for 
NAAQS violations upon the effective 
date of the NSO is required if the 
smelter has the basic components of an 
SCS system, e.g. air quality monitors, a 
weather monitor and an operational 
manual or its equivalent. 

In addition. ( 57.703(a) has been 
reworded to clarify that within six 
months of the effective date of the NSO 
a smelter with an existing SCS must 
complete all measures in its approved 
SCS development plan, and shall 
assume liability for all NAAQS 
violations detected anywhere in the 
smelter's DLA, except as provided in 
Subpart D. Finally. ( 57703(a) clarifies 
that the requirements in Subpart D 
requiring action after six months of 
issuance of the NSO continue to apply. 

EPA believes that every smelter likely 
to need an NSO already has an existing 
SCS In place and will, therefore, be 
governed by the scheduling 
requirements contained in 5 57.703(a) of 
the regulations. Nevertheless, S 57.703(b) 
sets forth the scheduling requirements 
for any smelter without an existing SCS 
to install and begin operation of an SCS 
and to assume liability for NAAQS 
violations. 

Proposed 1 57.703(b)(1) provided that 
installation and operation of the 
required SCS system was to be 
completed within six months of issuance 
of an NSO, and proposed J 57.703(b)(2) 
provided that within nine months 
thereafter the smelter submit its SCS 
report comply with all other 
requirements of Subpart D and assume 
liability for all violations of the NAAQS 
within its DLA. The regulations have 


been changed in response to comment to 
require that within six months of the 
effective date of the NSO any smelter 
without an existing SCS system 
complete the measures required in its 
SCS development plan and assume 
liability for any NAAQS violations 
detected at the new SCS monitors. 
Section 57.703(b)(2) provides that 
liability for all NAAQS violations 
detected anywhere in the DLA be 
assumed within nine months thereafter 

Thus, f 57.703(b) has been tightened 
in that it requires any smelter with a 
new SCS system to assume liability for 
NAAQS violations detected by the new 
SCS os soon as it becomes operational, 
i.e. within six months of the effective 
date of the NSO. By imposing liability 
for NAAQS violations on such smelters 
within the same time the new SCS is 
required to be operational, smelters with 
a new SCS are placed in the same 
position as those existing systems.” 

Finally, it is appropriate to allow up to 
nine months from the date an SCS 
becomes operational before imposing 
liability for all NAAQS violations 
detected anywhere in the DLA. as 
compared to the six months allowed 
smelters with existing SCS. since a 
smelter with no prior experience in 
implementing and operating an SCS is 
likely to need additional time to 
evaluate the efficiency of the SCS and 
make adjustments to insure against 
NAAQS violations at all locations in the 
DLA with a reasonable degree of 
reliability. 11 

(3) Commmcnt: The regulations should 
require each NSO to contain a deadline 
for SIP compliance that may not be latpr 
than |anuary 2,1988. Section 113(b)(3) 
authorizes EPA to seek immediate 
compliance for any violation of a 


w While the requirement for iiwumpltnn at 
lUbihly of rxtttir.* monitoring tile* hint been 
tightened, a smelter receiving an NSO h*t been 
given loop additional time to make its new SCS 
operation*] by requiring completion of the mrntu. • * 
specified tn its SCS davelopowiit plan within 6 
months at the effective date of the NSO, rather than 
the date of issuance. 

U EPA la also makings clarification and minor 
change to 157-405(bb The section now makes cW 
that the final SCS repurt ia to be submitted within c 
months of the required date for completion of (he 
measures required under the approved SCS 
development plan. In the event a smelter ia unable, 
because of time restraints, to evaluate fufly in the 
Anal SCS report the reliability of its upgraded SCS 
lyitam during the three-month period of the yeor 
which has the meteorological conditions posing -*>• 
greatest rtak of NAAQS violations, the NSO muv 
require the smelter to provide such evaluation in • 
supplemental report which may be submitted as 
port of the term-annual report required under 
| 57 402(f). An NSO must also require a smelter to 
submit, promptly after the required date for 
completing the measures required under the SCS 
development plsn. s report describing how such 
measures have been implemented. 
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Section 119 order. If an order failed to 
I incorporate a deadline for SIP 
I compliance, EPA would be foreclosed 
I from pursuing any judicial relief until at 
I k'ait 30 days after the Administrator 
I ^sued a notice under Section 113(a)(1). 

I [Enivronmental Defense Fund) 

Response: The regulations (J 57.106) 

I provide that each NSO shall state its 
expiration date and that no NSO shall 
expire later than January 1.1988. 
Accordingly, any exemption in an NSO 
I from thp requirement to comply with the 
I applicable SIP emission limits must 
I expire no later than January 1.1988 and 
I trie SfP limits automatically become 
enforceable on January 2,1988. 

The House Report states that a ^ 
second |NSO| may not extend beyond r 
January 11988/* H R. Rep. No. 95-244. 

I supra, at 62 (emphasis added) and 
I nothing in the language of Section 119 
I Itself is inconsistent with this legislative 
I history. Thus, the Agency believes that 
I while the SIP emission limits of smelters 
I receiving second period NSOs in all 
I cases must become enforceable after 
I January 1,1988, Congress intended that 
I where an NSO is not required to contain 
I a compliance schedule under Section 
IH9(c)(1). Federal enforcement of the SIP 
I emission limit should be preceded by a 
I notice of violation under Section 
1 113(a)(1). Accordingly, the Agency is not 
I changing the provision in the regulations 
I providing for expiration of a second 
I period NSO no later than January 1, 

1988 

It should be noted, however, that EPA 
I may take enforcement setion under 
I Section 113(b) and 113(c)(1) without first 
I issuing an NOV for violations of the 
I provisions of the NSO. Accordingly, 

I mmediate enforcement action may be 
I taken for any violations of an NSO 
I provision, including interim and final 
I compliance dates included within the 
I terms of the NSO. 

HI Comment: The State should be 
I able to extend initial compliance 
I schedules in NSOs up to 1988 where 
I Justified. (Kennecot!) 

Response: EPA will allow amendment 
I to NSOs pursuant to { 57.104(a)(1) 

I permitting extensions up to January 1, 

I of compliance dates which were 
I initially determined to correspond to an 
I expeditious schedule provided 
I reasonable justification is given for such 
I extension. EPA will generally consider a 
I justification reasonable only if 
I unavoidable or unexpected events 
I subsequent to issuance of the NSO 
I m *k<* it impossible or impracticable to 
I achieve compliance according to the 
I original schedule. Any NSO 
I Amendments allowing extensions under 


this change in the regulations must be 
submitted to EPA for approval. 

Subpart II—Waiver of Interim 
Requirement for Use of Continuous 
Emission Reduction Technology 

(1) Comment: Interim constant control 
waivers issued under first period NSOs 
should remain valid throughout the 
second NSO period. Section 57.702 of 
the proposed regulations seems to 
recognize this intent of the statute by 
requiring immediate compliance with 
constant control requirements contained 
in first orders unless the smelter 
received a waiver under the first NSO. 
(Kennecott) 

Response: The proposed regulations 
do not allow any smelter to operate 
without interim constant controls unless 
it applies and qualifies for a waiver 
under the requirements of Subpart H of 
the regulations. Kennecott has 
misconstrued the intent of 5 57.702 of 
the proposed regulations. That section 
was intended only to make clear that a 
smelter which received a waiver of the 
interim constant control requirements 
during the first NSO period would not be 
required to be in compliance with the 
interim control requirements 
immediately upon issuance of a second 
period NSO and until they had an 
opportunity to apply for a waiver of 
those requirements during the second 
NSO period. 14 

EPA believes that Section 119 
authorizes EPA to require that a smelter 
reapply for a waiver in accordance with 
Section 119(d)(2) notwithstanding the 
fact the smelter received a positive 
Federal recommendation for a waiver 
from the interim controls requirement 
during the first NSO period. Congress 
recognized that the circumstances of a 
smelter could change over a ten-year 
period. Accordingly, rather than 
allowing for a single ten year exemption 
from meeting the SO* SIP requirements. 
Congress provided for two five-year 
exemptions, requiring reapplication for 
an NSO upon expiration of the first five- 
year period. EPA believes that in so 
doing. Congress intended to require re- 
evaluation after five years of a smelter's 
ability to comply not only with the SIP 
emission limits, but also with the interim 
constant control requirements. 

Therefore. EPA has determined that the 
procedural requirements of Section 
119(d)(2) and Subpart H should be 
applied to any smelter seeking a waiver 


'* | $7 702 has been modified ao oa to base the 
compliance schedule requirements for all smelters 
on what la feasible In tight of the Interim constant 
controls already in place. 


of the interim constant control 
requirements of Section 119(d) and that 
the regulation should remain unchanged 
in this regard. 

(2) Comment: The proposed 9 57.816 
imposes a condition that Congress did 
not impose in Section 119(d)(2) of the 
Act and that probably violates Section 
116 of the Act by making a positive 
recommendation by the Administrator 
necessary to granting a waiver of the 
interim control requirement. (Phelps 
Dodge) 

Response: EPA is making a technical 
correction to § 57.818 to conform it 
exactly to the statutory language. This 
language is the same as the language in 
the first NSO regulations, as amended 
on December 24,1980 (45 FR 85015). 

The Agency also notes that Section 
116, which allows States to adopt more 
stringent measures than those 
prescribed by EPA, has no bearing on 
the issue of whether a State may grant a 
waiver in the absence of a positive 
Federal recommendation. 

Other Changes 

Certain clarifications and minor 
changes were made in the regulations 
other than those described above. 
Certain changes in Subpaii G of the 
regulation (concerning schedules for 
compliance with NSO requirements) 
were made in order to eliminate 
ambiguity and to allow for greater 
administrative efficiency in 
implementing the NSO process. In 
particular, with respect to schedules for 
implementing certain NSO requirements 
which were linked to issuance of NSOs 
during the first NSO period, the 
regulations were modified to require 
implementation as expeditiously as 
practicable in light of measures already 
completed. The Agency believes that the 
change makes the schedules more 
realistic and equitable in light of the 
ambiguity of the proposed schedules, the 
reversal of a major portion of the first 
NSO regulation and the consequent 
disruption of the NSO process, and the 
fact that only one NSO was federally 
approved during the first NSO period. In 
addition, clarification of { 57.402(c)(3) 
was made and clarification and minor 
changes to 9 57.405(b) were made in 
order to implement the requirements of 
Subpart D of the regulation more 
effectively. Clarifications were also 
made in §§ 57.201(d) and 57.203(b). 
indicating that an NSO application must 
contain information which will enable 
the issuing agency to determine whether 
a smelter securing an NSO can comply 
with its SIP SO* emission limitations on* 
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or before January 1,1988 under the 
financial eligibility tests. Certain 
clarifications were also made in 
Appendix A. 

Information Collection Requirements; 
Regulatory Impact Analysis 

Collection of information 
requirements contained in this rule were 
submitted to the Office of Management 
and Budget for review under Section 
3504(h) of the Paperwork Reduction Act. 
OMB granted approval for the 
information collection required by these 
regulations. 

Under Executive Order 12291, EPA 
must judge whether this regulation 
requires a Regulatory Impact Analysis. 
EPA has determined that this regulation 
is not major and thus does not require a 
Regulatory Impact Analysis because it 
merely provides for interim relief for 
some entities and it requires no 
expenditures other than those already 
required under existing regulations 
promulgated under the Clean Air Act. 
Therefore, the Agency has not prepared 
a Regulatory Impact Analysis for this 
regulation. EPA has submitted this 
regulation to the Office of Management 
and Budget (OMB) for review in 
accordance with Executive Order 12291, 
All documents submitted to OMB have 
been placed in the docket. No written 
comments were received from OMB. 

Applicability of the Regulatory 
Flexibility Act 

As required by the Regulatory 
Flexibility Act (15 U.S.C. 001). the 
Agency h3$ reviewed the impact of this 
regulation on small entities. 1 hereby 
certify that this rule will not have a 
significant impact on a substantial 
number of small entities. These 
regulations regulate the primary 
nonferrous industry. This rule affects 
fewer than ten entities and merely 
provides interim relief to the entities 
affected from expenditures already 
required under existing regulations 
promulgated under the Clean Air Act 

List of Subjects in 40 CFR Part 57 

Administrative practice and 
procedure. Air pollution control Metals, 
research. 

Doted: February 4.1985. 

Let? M. Thomas, 

Administrator. 

These regulations revise Part 57, 
Subparts A-J, as promulgated on June 
24.1980 (45 FR 42514) and as 
subsequently amended. 


PART 57—PRIMARY NONFERROUS 
SMELTER ORDERS 

Subpart A—General 

Sec. 

57.101 Purpose and scope. 

57.102 Eligibility. 

57.103 Definitions. 

57.104 Amendment of the NSO. 

57.105 Submittal of required plant, 
proposals, and reports. 

57 106 Expiration date. 

57.107 The State or local agency's 
transmittal to EPA. 

57.100 Comparable existing SIP provisions. 

57.109 Maintenance of pay. 

57.110 Reimbursement of State or local 
agency. 

57.111 Severability of provisions. 

Subpart B—The Application and the NSO 
Process 

57201 Where to apply. 

57202 How to apply. 

57203 Contents of the application. 

57204 EPA action on second period NSOs 
which have already been issued. 

57205 Submission of supplementary 
information upon relaxation of an SO* 
SIP emission limitation. 

Subpart C—Constant Controls and Related 
Requirements 

57.301 General requirements. 

57.302 Performance level of interim constant 
controls. 

57.303 Total plantwide emission limitation. 

57.304 Bypass, excess emission and 
malfunctions. 

57205 Compliance monitoring and 
reporting. 

Subpart D—Supplementary Control System 
Requirements 

57.401 General requirements. 

57.402 Elements of the supplementary 
control system. 

57.403 Written consent. 

57.404 Measurements, records, and reports. 

57.405 Formulation, approval and 
implementation of requirements 

Sub part E—Fugitive Emission Evaluation 
and Control 

57.501 General requirements. 

57.502 Evaluation. 

57.503 Control measures. 

57.504 Continuing evaluation of fugitive 
emission control measures. 

57.505 Amendments of the NSO. 

Subpart F—Research and Development 
Requirements 

57.001 General requirements. 

57.602 Approval of proposal. 

57.003 Criteria for approval 
57.604 Evaluation of project!. 

57 605 Consent. 

57.606 Confidentiality. 

Subpart G—Compliance Schedule 
Requirements 

57.701 General requirements. 

57.702 Compliance with constant control 
emission limitation. 


Sec. 

57.703 Compliance with the supplement,.ty 
control system requirements. 

57.704 Compliance with fugitive emission 
evaluation and control requirements. 

57.706 Contents of SIP Compliance Sche iuk 
required by | 57.201(d) (2) and (3). 

Subpart H—Waiver of Interim Requirement 
for Use of Continuous Emission Reduction 
Technology 

57.001 Purpose and scope. 

57.802 Request for waiver. 

57.803 Issuance of tentative determination, 
notice. 

57.604 Request for hearing: request to 
participate in hearing. 

57205 Submission of written comments on 
tentative determination. 

57.806 Presiding Officer. 

57.807 Hearing. 

^7.806 Opportunity for cross-examination. 
57.809 Ex parte communications. 

57210 Filing of briefs, proposed finding* 
and proposed recommendations. 

57.811 Recommended decision. 

57212 Appeal from or review of 
recommended decision. 

57213 Final decision. 

57214 Administrative record. 

57.615 State notification. 

57.816 Effect of negative recommendation. 

Subparts I and J—(Reserved! 

Appendix A—Primary Nonferrous Smeller 
Order (NSO) Application 

Authority: Secs. 110,114.119. 301. Clean 
Air Act as amended (42 U.S.C. 7410. 7414, 
7419. and 7601); sec. 406 of Pub. L. 95-95 

Subpart A—General 

9 57.101 Purpose and scope. 

(a) Applicability of the regulations. 
Ihe regulations in Subparts A through H 
govern: 

(1) The eligibility of smelters for a 
Primary Nonferrous Smelter Order 
(NSO) under Section 119 of the Clean 
Air Act; 

(2) The procedures through which an 
NSO can be approved or issued by EPA 
and 

(3) The minimum contents of each 
NSO required for EPA issuance or 
approval under Soction 119. Subpart I el 
aeq., will contain NSOs in effect for 
individual smelters. 

(b) State authority to adopt more 
stringent requremenls. Nothing in this 
part shall preclude a Slate from 
imposing more stringent requirements, 
us provided by Section 116 of the Clean 
Air Act. 

$ 57.102 Eligibility. 

(a) A primary copper. lead, zinc, 
molybdenum, or other nonferrous 
smelter is eligible for an NSO if It meet* ! 
the following conditions: 

(1) The smelter was in existence and 
operating on August 7,1977; 
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(2) The smelter is subject to an 
I approved or promulgated sulfur dioxide 
(SO:) State Implementation Plan (SIP) 
emission limitation which is adequate to 
ensure that National Ambient Air 
Quality Standards (NAAQS) for SO* are 
1 achieved without the use of any 
| unauthorized dispersion techniques; and 

■ (3) The Administrator determines, 

I Used on a showing by the smelter 

owner, that no means of emission 
imitation applicable to the smelter 
which would enable it to comply with its 
SIP stack emission limitation for SO* 
has been adequately demonstrated to be 
reasonably available (taking into 
account the cost of compliance, nonair 
I quality health and environmental 
I impact, and energy considerations) in 
| Accordance with $ 57.201(d)(1). 

■ (b) For the purposes of these 
[regulations: 

■ (1) The following means of emission 
I limitation shall be considered 

adequately demonstrated for nonferrotis 
imeIters. (Taking Into account nonair 
I quality health and environmental impact 
ami energy considerations, but not the 
[exist of compliance). 

■ (i! Retrofit Control Technologies; 

I (A) Sulfuric acid plant in conjunction 
I with an adequately demonstrated 
replacement technology or process 
[modification; 

■ (B) Magnesium oxide (concentration) 

| scrubbing: 

■ (C) Ume/limestone scrubbing: and 
ID) Ammonia scrubbing. 

(Li) Replacement or Process 
[Mud fications: 

(A) Hash smelting: 

(B| Oxygen enrichment; 

I (C) Supplemental sulfur burning in 
| conjunction with acid plant; 

(D) Electric Furnace; 

IF.) Xoranda process: 

(F) Fluid bed roaster. 

I (C) Continuous smelling (Mitsubishi) 
[process; and 

(11) Strong stream/weak stream gas 

I blending. 

(2) Each adequately demonstrated 
I neans of emission limitation which 

j *wdd enable a smelter to comply with 
its SIP emission limitation for SO* shall 
I be considered applicable to the smelter 
I unless the smelter operator 
I demonstrates that the use of a particular 
| rysiem at that smelter is technically 
| unreasonable, for reasons specific to 
Iftat site. 

(3) An applicable means of emission 
limitation which would enable a smelter 
to comply with its SIP emission 
limitation for SO* shall be considered 
Adequately demonstrated to be 
reasonably available to the smelter 
lUking into account the cost of 
compliance) if the information submitted 


under { 57.107(a) and $ 57.203(b) (plus 
any necessary supplemental 
information) shows, according to the 
criteria, procedures, and tests contained 
in Appendix A to this part and in 
accordance with ( 57.201(d)(1). that 
either of the following two tests are met 

(i) The Rate of Return Test 

The present value of the smelter's 
future net cash flow (during and after 
investment in constant control 
technology) is more than book value of 
the smelter's net investment in constant 
dollars. 

(ii) The Profit Protection Test. 

The constant control technology 

expenditure reduces the present value of 
the smelter's forecast pretax profits by 
less than 50%. 

(c) When applying for an NSO. a 
smelter must establish, for purposes of 
applying the financial eligibility tests, 
which adequately demonstrated 
constant control technology applicable 
to that smelter is the most economically 
feasible for use at that smelter. 

8 57.103 Definitions. 

(a) The Act means the Clean Air Act 
as amended. 

(b) Active use refers to an SO* 
constant control system installed at a 
smelter before August 7.1977 and not 
totally removed from regular service by 
that date. 

(c) Adequate SO* emission limitation 
means a SIP emission limitation which 
was approved or promulgated by EPA 
as adequate to attain and maintain the 
NAAQS in the areas affected by the 
stack emissions without the use of any 
unauthorized dispersion technique. 

(d) Administrative Law Judge means 
an administrative law judge appointed 
under 5 U.S.C. 3105 (see also 5 CFR Part 
930, as amended by 37 FR 16787). and is 
synonymous with the term “Hearing 
Examiner" as formerly used in Title 5 of 
the United States Code. 

(e) The Administrator means Ihe 
Administrator of the United States 
Environmental Protection Agency, or the 
Administrator's authorized 
representative. 

(f) Ambient air shall have the meaning 
given by 40 CFR 50.1(e), as that 
definition appears upon promulgation of 
this subpart, or as hereafter amended. 

(g) Ambient air quality refers only to 
concentrations of sulfur dioxide in the 
ambient air, unless otherwise specified. 

(h) An approved measure refers to one 
contained in an NSO which Is in effect. 

(1) Assistant Administrator for Air 
and Radiation means the Assistant 
Administrator for Air and Radiation of 
the United States Environmental 
Protection Agency. 


(j) Constant controls . control 
technology , and continuous emission 
reduction technology mean systems 
which limit the quantity, rate, or 
concentration, excluding the use of 
dilution, and emissions of air pollutants 
on a continuous basis. 

(k) Effective date of an NSO means 
the effective date listed in the Federal 
Register publication of EPA's issuance 
or approval of an NSO. 

(l) EPA and the Agency means the 
Administrator of the United States 
Environmental Protection Agency, or the 
Administrator's authorized 
representative. 

(m) Fugitive emissions means any air 
pollutants emitted to the atmosphere 
other than from a stack. 

(n) Issuance of an NSO means the 
final transmittal of the NSO pursuant to 
$ 57.107(a) by an issuing agency (other 
than EPA) to EPA for approval, or the 
publication of an NSO issued by EPA in 
the Federal Register. 

(o) Issuing agency, unless otherwise 
specifically indicated, means the state 
or local air pollution control agency to 
which a smelter’s owner has applied for 
an NSO. or which has issued the NSO. 
or EPA. when the NSO application has 
been made to EPA- Any showings or 
demonstrations required to be made 
under this part to the issuing agency, 
when not EPA. are subject to 
independent determinations by EPA. 

(p) Judicial Officer means an attorney 
who is a permanent or temporary 
employee of the United States 
Environmental Protection Agency. 

(q) Malfunction means any 
unanticipated and unavoidable failure 
of air pollution control equipment or 
process equipment or of a process to 
operate in a normal or usual manner. 
Failures that are caused entirely or in 
part by poor design, poor maintenance, 
careless operation, or any other 
preventable upset condition or 
preventable equipment breakdown shall 
not be considered malfunctions. A 
malfunction exists only for the minimum 
time necessary to implement corrective 
measures. 

(r) Maximum production capacity 
means either the maximum 
demonstrated rate at which a smelter 
has produced its principal metallic final 
product under the process equipment 
configuration and operating procedures 
prevailing on or before August 7.1977. 
or a rate which the smelter is able to 
demonstrate by calculation is attainable 
with process equipment existing on 
August 7.1977. The rate may be 
expressed as a concentrate feed rate to 
the smelter. 
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(») NAAQS and National Ambient Air 
Quality Standards, unless otherwise 
specified, refer only to the National 
Primary and Secondary Ambient Air 
Quality Standards for sulfur dioxide. 

(t) Scheduled maintenance means any 
periodic procedure, necessary to 
maintain the integrity or reliability of 
emissions control performance, which 
can be anticipated and scheduled in 
advance. In sulfuric acid plants, it 
Includes among other items the 
screening or replacement of catalyst, the 
re-tubing of heat exchangers, and the 
routine repair and cleaning of gas 
handling/cleaning equipment. 

(u) Smelter owner and operator means 
the owner or operator of the smelter, 
without distinction. 

(v) Supplementary control system 
(SCS) means any technique for limiting 
the concentration of a pollutant in the 
ambient air by varying the emissions of 
that pollutant according to atmospheric 
conditions. For the purposes of this part 
the term supplementary control system 
does not include any dispersion 
technique based solely on the use of a 
stack the height of which exceeds good 
engineering practice (as determined 
under regulations implementing Section 
123 of the Act). 

(w) Unauthorized dispersion 
technique refers to any dispersion 
technique which, under Section 123 of 
the Act and the regulations promulgated 
pursuant to that section, may not be 
used to reduce the degree of emission 
limitation otherwise required in the 
applicable SIP. 

(x) Unless otherwise specified in this 
part, all terms shall have the same 
meaning given them by the Act 

5 57.104 Amendment of the NSO. 

An NSO shall be amended whenever 
necessary for compliance with the 
requirements and purposes of this part 

(a)(1) Issuance of amendment. A State 
or local issuing agency may issue an 
amendment of any NSO it has issued. 
Any amendment issued by a State or 
local issuing agency shall be subject to 
approval by EPA to the same extent as 
was the original NSO. Any smelter 
owner may apply to the agency which 
originally issued its NSO for an 
amendment of the NSO at any time. 

Such an application shall be 
accompanied by whatever 
documentation is required by that 
agency (or EPA) to support the 
requested amendment. 

(2)(i) Notwithstanding the 
requirements of paragraph (a)(1) of this 
section, amendments to SIP compliance 
schedule interim compliance dates in 
State-issued NSO's need not be 
submitted for EPA approval if the 


amendment does not delay the interim 
date by more than three months from 
the date as approved by the 
Administrator and if the final 
compliance date is unchanged. Delays 
longer than 3 months shall be handled 
according to the provisions of 
S 57.104(a)(1). 

(ii) Changes made in accordance with 
this subparagraph may be effective 
immediately but must be submitted to 
EPA within seven days. EPA will give 

ubtic notice of receipt of such changes 

y publication of a Notice in the Federal 
Register. 

(3) In any case in which the issuing 
agency fails to issue an amendment 
necessary for compliance with the 
requirements and purposes of this part. 
EPA may. after first giving the issuing 
Agency notice, issue such amendment. 

(b) Revision of SCS Manual. 

Operation in accordance with the 
revised provisions of an SCS operational 
manual (see § 57.402(e)) shall not be 
considered a violation of an NSO while 
the application for approval of those 
revisions as NSO amendments is 
pending before the issuing agency (or 
EPA) for approval: Provided, that: 

(1) No violations of NAAQS occur in 
the smelter's Designated Liability Area 
during that time: and 

(2) The smelter operator has not been 
informed by the issuing agency or EPA 
that its application is not adequately 
documented, unless such deficiency has 
been remedied promptly. 

(c) Notice and Opportunity for 
Hearing . Notice and opportunity for 
public hearing shall be provided before 
issuance of aU major amendments. 

§ 57.105 Submittal of required plans, 
proposals, and reports. 

(a) The failure of a smelter owner to 
submit any plan, report, document or 
proposal as required by its NSO or by 
this part shall constitute a violation of 
its NSO. 

(b) If the Administrator determines 
that a nonferrous smelter is in violation 
of a requirement contained in an NSO 
approved under these regulations, the 
Administrator shall, as provided by 
Section 119(f) of the Act: (1) Enforce 
such requirement under Section 113(a). 
(b), or (c) of the Act: (2) revoke the order 
after notice and opportunity for hearing; 

(3) give notice of noncompliance and 
commence action under Section 120 of 
the Act; or (4) take any appropriate 
combinations of these actions. 

(c) Under Section 304 of the Act, any 
person may commence a civil action 
against an owner or operator of a 
smelter which is alleged to be in 
violation or any order approved under 
this part. 


5 57.106 Expiration date. 

Each NSO shall state its expiration 
date. No NSO issued under this 
regulation shall expire later than 
January 1,1986. 

§ 57.107 The Stats of local agency's 
transmittal to EPA 

(a) Content and bases of the State or 
local agency's NSO. Issuance of an NSO 
by a State or local agency shall be 
completed by the issuing agency's 
transmittal to the appropriate EPA 
Regional Office of: 

(1) The text of the NSO; 

(2) The application submitted by the 
smelter owner, except for Appendix A 
to this part, all correspondence between 
the issuing agency and the applicant 
relating to the NSO. and any material 
submitted in support of the application; 

(3) A concise statement of the State or 
local agency's findings and their bas*>s: 
and 

(4) All documentation or analyses 
prepared by or for the issuing agenny in 
support of the NSO. 

(b) The State or local agency's 
enforcement plan. The transmittal under 
paragraph (a) of this section shall be 
accompanied by a description of the 
issuing agency's plans for monitoring 
compliance with and enforcement of the 
NSO. The transmittal shall also include 
a description of the resources which will 
be used to implement those plans. If the 
enforcement plans appear inadequate, 
EPA may require that the NSO be 
modified such that the NSO will be 
adequately enforced. 

§57.108 Comparable •listing SIP 
provisions. 

Notwithstanding any other provision I 
of this part, an NSO may contain 
provisions to which the affected smelter 
is subject under the applicable EPA 
approved State Implementation Plan 
(SIP) Tor sulfur dioxide in lieu of the 
corresponding provisions which would 
otherwise be required under this part if 
the Administrator determines that those 
SIP provisions are substantially 
equivalent to the corresponding NSO 
provisions which would otherwise be 
required, and if the Administrator 
determines that the smelter is in 
substantial compliance with those SIP 
provisions. For the purposes of this 
section, provisions to which the affected 
smelter is subject under the applicable 
EPA-approved State Implementation 
Plan are those which became effective 
before the smelter owner applied for the 
NSO. 
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■ §57 109 Maintenance of pay. 

I The Administrator will not approve or 
I issue an NSO for any smelter unless he 
I has approved or promulgated SIP 

■ pruvisions which are applicable to the 
I smelter and which satisfy the 

I requirements of Section 110(a)(6) of the 
I Clean Air Act. 

I \ 57110 Reimbursement of State or k)cat 

■ i^ency. 

I As a condition of issuing an NSO. any 
I issuing agency may require the smelter 
I operator to pay a fee to the State or 
I local agency sufficient to defray the 
I issuing agency’s expenses in Issuing and 
I enforcing the NSO. 

I ? 57.1 it Severability of provisions. 

I The provisions promulgated in this 
I part and the various applications thereof 
I are distinct and severable. If any 
I provision of this part or the application 

■ thereof to any person or circumstances 
I is held invalid, such invalidity shall not 
I affect other provisions, or the 

I application of such provisions to other 
I persons or circumstances, which can be 

■ given effect without the invalid 

■ provision of application. 

I Subpart B—The Application and the 

■ NSO Process 

I 5 57.201 Whero to apply. 

I Any eligible smelter may apply for an 
I NSO to the appropriate EPA Regional 
I Office or to the appropriate State or 

■ local air pollution control agency. 

I (a) When application is made to EPA. 
I all parts of the application required to 

I he submitted under this subpart shall be 

II *™t directly to the Director. Stationary 
II Source Compliance Division (EN-341). 

I s Environmental Protection Agency. 

■ m M Street SW., Washington. D.C. 

II 20460. Attention: Confidential 

I Information Unit, In addition, the 

■ smelter owner shall send a copy of the 

■ application, except that part required to 

II submitted under $ 57.203(b) 

II (eligibility), directly to the appropriate 

■ EPA Regional Office. 

I (hi When application is made to the 

II appropriate State or local agency, the 

■ smelter owner shall submit one 
II complete copy of all parts of the 

n application required to be submitted 
1 1 under this subpart to that agency, in 

■ addition to the application requirements 
I § contained in § 57.201(a), above. If the 

I smelter owner is requesting an advance 

II Risibility determination pursuant to 
II 5 57.203(b), such request must be made 
|l m writing and shall accompany the copy 
|| of the application being sent to the 

II " 1re ctor of the Stationary Source 
1 1 r° m Pbance Division of the 

environmental Protection Agency. 


(c) If the smelter owner is requesting a 
waiver of the interim constant control 
requirement of $ 57.301, such request 
must be sent directly to the Director, 
Stationary Source Compliance Division, 
at the time of application, in accordance 
with § 57.802. 

(d) The NSO Process. (1) A smelter 
desiring pn NSO shall apply for an NSO 
by submitting an application under 
Subpart B including the financial 
information required in Appendix A and 
including the information necessary to 
make the determinations required by 
this subparagraph and § 57.201(d)(2). 

The issuing agency shall analyze the 
financial information according to the 
financial eligibility test prescribed by 
Subpart A and described in Appendix 
A. The issuing Agency shall then 
determine whether the smelter Is able to 
comply with its SIP on or before the date 
required in the SIP by installing 
adequately demonstrated technology 
which is reasonably available. See also 
§ 57.102(a)(3). If the test demonstrates 
that adequately demonstrated 
technology is not reasonably available 
to the smelter to allow it to comply with 
the SIP by the required compliance date, 
the smelter is eligible for an NSO. 

(2)(i) If the smelter is determined to be 
eligible for an NSO under § 57.201(d)(1). 
the issuing Agency shall apply the 
Appendix A financial eligibility tests 
again before issuing an NSO in order to 
determine if the smelter can comply 
with its SIP requirements on or before 
January 1.1988 by installing adequately 
demonstrated technology which is 
reasonably available. 

(il) If application of the tests shows 
that the smelter could comply by or 
before January 1.1988, the issuing 
agency shall notify the smelter of this 
determination, and shall not issue an 
NSO to the smelter unless the NSO 
contains a SIP compliance schedule 
meeting the requirements of 5 57.705. 
Such a compliance schedule must 
provide for compliance with the 
smelter’s SOj SIP as expeditiously as 
practicable and in no case later than 
January 1,1988. A smelter must submit 
to the issuing agency information 
necessary to determine a compliance 
schedule meeting the requirements of 
§57.705. This information shall be 
submitted by a smelter within thirty 
days after the smelter is notified by the 
issuing agency that a SIP compliance 
schedule is required. The Administrator 
may consider an NSO application to be 
withdrawn for SIP enforcement 
purposes if a smelter fails to submit 
such information within the time 
required under this paragraph. 

(iii) If no adequately demonstrated 
technology is found to be reasonably 


available to enable a smelter to comply 
by January 1,1988, it would be excused 
from the compliance schedule 
requirement in 5 57.201 (d)(2)(ii), but it 
would be subject to reevaluation of its 
ability to comply by that date at any 
time during the term of the NSO. (See 
5 57.201(d)(3)). 

(3) At any time during the term of an 
NSO which does not contain a SIP 
compliance schedule. EPA or the issuing 
agency may reevaluate the availability 
of technology to the smelter. If EPA or 
the issuing agency determines that 
adequately demonstrated technology is 
reasonably available to permit the 
smelter to comply with its SIP by or 
before January 1,1988. the NSO shall be 
amended within 3 months time after 
such determination. The amendment 
shall require compliance with all SIP 
requirements by or before January 1, 
1988. and shall include a compliance 
schedule meeting the requirements of 

5 57.705. The determination that 
adequately demonstrated technology is 
reasonably available shall be made by 
reapplying the same Appendix A 
financial eligibility tests required by 
Subpart B, updated by economic data 
reflecting current operating conditions 
and currently demonstrated control 
technology. Any such determination and 
amendment shall be governed by the 
provisions of this part and Section 119 of 
the Clean Air Act. 

(4) Notice and opportunity for public 
hearing in accordance with Section 119 
of the Clean Air Act must be provided 
before issuance of any NSO. 

(e) A smelter that does not have any 
constant SO* controls or whose existing 
constant SO 2 controls when in full 
operation and optimally maintained are 
not sufficient to treat all strong SOs 
streams may apply for a waiver of the 
requirements of Subpart C to install 
interim constant controls by submitting 
an application under Subpart H. A 
waiver may be granted only with 
respect to the requirement to eliminate 
bypass of constant controls through the 
installation of new constant control 
equipment, not with respect to the 
requirements for optimum maintenance 
and operation of existing equipment. 

EPA shall then determine the smelter’s 
ability to afford installation of the 
required additional interim constant SOi 
control equipment at the smelter based 
on financial eligibility information 
analyzed according to the financial test 
prescribed in Appendix A. A waiver of 
the requirement for additional interim 
constant controls will be granted if EPA 
determines in accordance with the 
.procedures of Subpart H that imposition 
of this requirement would necessitate 










6452 


Federal^ Register / Vol. 50, No. 32 / Friday, February 15, 1985 / Rules and Regulations 


closure of the smelter for at least one 
year. 

9 57.202 How to apply. 

(a) Letter of intent: To initiate an 
application for an NSO, the owner or 
operator of a smelter shall send a letter 
of intent to an appropriate air pollution 
control agency. The letter of intent shatl 
contain a statement of the owner's 
intent to apply for an NSO. and an 
agreement to provide any information 
required under this part. The letter of 
intent shall be signed by a corporate 
official authorized to make such 
commitments. Upon receipt of any letter 
of intent by the issuing agency, the SIP 
emission limitation for sulfur dioxide, as 
to that applicant, shall be deemed 
suspended for 60 days. The 00 day 
suspension may be extended for good 
cause at the discretion of the 
Administrator. 

(b) Complete application . (1) Within 
the period referred to in paragraph (a) of 
this section, the smelter owner shall 
submit its completed application 
pursuant to § 57.201. Receipt of all parts 
of a substantially complete application 
postmarked within the onginal or 
extended application period shall \)e 
deemed to continue the suspension of 
the SIP emission limitation for SOi until 
the issuing agency issues or declines to 
issue an NSO. This suspension shall in 
all cases terminate, however. 90 days 
after receipt of the substantially 
completed application, unless extended 
for good cause at the discretion of the 
Administrator. If. in the Administrator's 
judgment, good faith effort has been 
made to submit a complete application, 
additional time may be granted to allow 
for correction of minor deficiencies. 

(2) If an issuing agency transmits an 
NSO to EPA for approval before the 
expiration of the suspension of the 
federal SIP emission limitation, the 
suspension shall continue until EPA 
approves or disapproves the NSO. 

9 57.203 Contents of the application. 

(a) Claim of confidentiality . The 
smelter owner may make & business 
confidentiality claim covering all or part 
of the information in the NSO 
application In accordance with 40 CFR 
Part 2. Subpart B (41 FR 30906 et seq. % 
September 1.1978 as amended by 43 FR 
39997 et seq .. September 8,1978). A 
claim is effective only if it is made at the 
time the materia] is submitted to the 
issuing agency or EPA. A claim shall be 
made by attaching to the information a 
notice of confidentiality. Information 
claimed as confidential will be handled 
by EPA under the provisions of 40 CFR 
Part 2, Subpart B. If no claim 
accompanies the information, it may be 


made available to the public without 
further notice. 

(b) Each smelter owner shall make the 
showing required by 9 57.102(a)(3) by 
completing and submitting Appendix A 
to this part and any necessary 
supplemental information lo the issuing 
agency as a part of its application. Each 
smelter shall also submit as part of its 
application the information which, in 
conjunction with the information 
required by Appendix A. is necessary 
for the issuing agency to make the 
determination required by ( 57.201(d)(2). 
Any smelter owner or State may. at its 
option, simultaneously submit this 
material to EPA for an advance 
eligibility determination. 

(c) Current operating information. A 
complete NSO application shall also 
contain the following information: 

(1) A process flow diagram of the 
smelter, including current process and 
instrumentation diagrams for all 
processes or equipment which may emit 
or affect the emission of sulfur dioxide; 
the characteristics of all gas streams 
emitted from the smelter's process 
equipment (flow rates, temperature, 
volumes, compositions, and variations 
over time); and a list of all monitoring 
data and strip charts, including all data, 
charts, logs or sheets kept with respect 
to the operation of any process 
equipment which may emit or affect the 
emission of sulfur dioxide; 

(2) The smelter's maximum daily 
production capacity (as defined In 
9 57.103(r)). the operational rate (in 
pounds of concentrate charged to the 
smelting furnace per hour) of each major 
piece of process equipment when the 
smelter is operating at that capacity; 
and the smelter's average and maximum 
daily production rate for each product, 
co-product, or by-product, by year, for 
the past four years; 

(3) The optimal conversion efficiency 
(defined in terms of percent of total SOi 
removed from the input flow stream] of 
any acid plant or other sulfur dioxide 
control system under the normal process 
operating conditions (excluding 
malfunctions) most conducive to optimal 
conversion efficiency; 

(4) The average conversion efficiency 
of any acid plant or other sulfur dioxide 
control system during normal process 
operations (excluding malfunctions), by 
month, during the past four years. 

(5) The percent of the time the add 
plant or other control system was 
available for service during each month 
for the past four years, excluding 
downtime for scheduled maintenance, 
and a full explanation of any major or 
recurring problems with the system 
during that time; 


(6) The frequency and duration of 
times during the past four years when 
the SO* system was unavailable 
because of scheduled maintenance of 
the system; 

(7) A description of all scheduled, 
periodic, shutdowns of the smelter 
during the past four years, including 
their purpose, frequency and duration, 
and the same information with resptM i 
to unscheduled shutdowns; 

(8) The gas volume, rates, and SO> 
concentration which the control system 
was actually designed to accommodate, 
taking into account any modifications 
made after its installation: 

(9) The average monthly sulfur 
balance across the process and control 
equipment, including fugitive emissions, 
for the past 4 years; and 

(10) A description of engineering 
techniques now in use at the smelter to 
prevent the release of fugitive emissions 
into the atmosphere at low elevations 

(d) The smelter owner's proposals 
The smelter owner shall submit as part 
of its application, draft NSO provisions 
which would implement the 
requirements of Subparts C through G of 
this part. The issuing agency may use 
these proposals as the basis for any 
NSO that may be granted, or may 
modify these proposals in any way It 
deems necessary in order to comply 
with the requirements of this Part. 

(e) A smelter may submit as part of its 
application, information necessary to 
determine any SIP compliance schedule 
which might be required under 

9 57.201(d)(2). 

(0 Additional information. The 
smelter owner shall designate in its 
application a corporate officer 
responsible and authorized to supply 
supplemental technical and economic 
information and explanations as 
required by the issuing sgency during 
the formulation of the NSO. Failure to 
supply such information and 
explanations shall constitute a failure to 
submit a complete application. 

(g) Request for a waiver of constant 
controls. Any request for a waiver of the 
requirement interim constant control uf 
all strpmg streams of f 57.301 shall be 
made in accordance with 9 57.802. The 
criteria and procedures for granting the 
waiver are governed by Subpart H of 
this part 

(h) Unless a smelter applies for a 
waiver in accordance with Subpart H. i 
smelter shall submit as part of its 
application a proposed schedule for 
compliance with the interim constant 
control requirements of Subpart C which 
satisfies the requirements of 9 57.702. 
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\ 57.204 EPA action on second period 
NSOs which have already been Issued. 

(a) EPA may approve a second period 
NSO issued by a State before the date of 
publication of these regulations in the 
Federal Register, without requiring a 
complete reapplication under this 
Subpart and new State proceedings, 
provided: 

(1) The second period NSO was 
issued by the State consistent with the 
procedural requirements of 5 119 of the 
Clean Air Act: 

( 2 ) EPA can make a determination 
that the smelter is eligible for a second 
period NSO and whether the smelter 
can comply with its SOs SIP limits on or 
before January 1.1988 under the 
financial eligibility tests in these 
regulations on the basis of available 
information and such supplementary 
information as the Agency may request 
the smelter to submit; and 

(3) The provisions of the NSO are 
consistent with the requirements of 
these regulations. 

(b) Should EPA require a smelter to 
submit information before taking final 
action on an NSO referred to in 
paragraphia), of this section, it shall 
specify a reasonable period for 
submission of such information in light 
of the nature of the information being 
required. The duration of such period 
shall not exceed the period allowed for 
submission of a complete application 
under § 57.202 (a) and (b), 

(c) The Agency shall consider the SIP 
emission limitation for SO s to be 
suspended with respect to a smelter 
which received an NSO described in 
Subpart (A) until EPA takes final action 
on such NSO. Such suspension shall 
terminate if the smelter does not submit 
supplementary information within the 
time specified under subsection (b). 

5 57.205 Submission of supplementary 
^formation upon relaxation of an SOj SIP 
emtssion limitation. 

(a) In the event an SOi SIP limit is 
relaxed subsequent to EPA approval or 
issuance of a second period NSO, the 
smelter issued the NSO shall submit to 
the issuing agency and EPA such 
supplementary information that EPA 
considers appropriate for purposes of 
determining whether the means of 
compliance with the new SIP limit are 
adequately demonstrated to be 
reasonably available under the financial 
eligibility tests specified in 

5 57.102(b)(3). The smelter shall submit 
*uch information within sixty days of 
notification by EPA. This time limit may 
be extended by EPA for good cause. 

(b) Upon receipt of any supplementary 
information required under paragraph 
W. the issuing agency shall promptly 


reevaluate the availability of the means 
of compliance with the new SIP limit 
under the NSO eligibility tests specified 
in S 57.102(b)(3). If the issuing agency 
determines that the demonstrated 
control technology necessary to attain 
the new SOj SIP limit is adequately 
demonstrated to be reasonably 
available under the eligibility tests, so 
as to permit the smelter to comply with 
the new SIP limit on or before January 1, 
1988, the NSO shall be amended within 
the time contemplated by $ 57.202(a) 
after receipt of the supplementary 
information. Such amendment shall 
require compliance with the new SO* 

SIP limit as expeditiously os practicable 
in accordance with { 57.201(d)(3). The 
issuing agency, if not EPA. shall 
promptly submit its determination and 
any necessary NSO amendments to 
EPA. 

(c) EPA shall take action to approve 
or disapprove the issuing agency's 
determination and NSO amendment, if 
any. within a reasonable time after 
receipt of such determination and 
amendment. 

(d) If EPA disapproves the issuing 
agency's determination or NSO 
amendment, or if a smelter fails to 
submit any supplementary information 
as required under paragraph (a), EPA 
and/or the issuing agency shall take 
appropriate remedial action. EPA shall 
take appropriate remedial action if the 
issuing agency does not make any 
determination and amendment required 
by this section within the time 
contemplated by $ 57.202(a). 

Subpart C—Constant Controls and 
Related Requirements 

} 57.301 General requirements. 

Each NSO shall require an interim 
level of sulfur dioxide constant controls 
to be operated at the smelter, unless a 
waiver of this requirement has been 
granted to the owner under Subpart H of 
this part. Except as otherwise provided 
in S 57.304, the interim constant controls 
shall be properly operated and 
maintained at all times. The NSO shall 
require the following gas streams to be 
treated by interim constant controls: 

(a) In copper smelters, off-gases from 
fluidized bed roasters, flash furnaces, 
NORANDA reactors, electric furnaces 
and copper converters; 

(b) In lead smelters, off-gases from the 
front end of the sintering machine and 
any other sinter gases which are 
recirculated; 

(c) In zinc smelters, off-gases from 
muit-hcarth roasters, flash roasters and 
fluidized bed roasters; and 

(d) In all primary nonferrous smelters, 
all other strong SO3 streams. 


(e) In all primary nonferrous smelters, 
any other process streams which were 
regularly or intermittently treated by 
constant controls at the smelter as of 
August 7.1977. 

$ 57.302 Performance level of Interim 
constant controls. 

(a) Maximum feasible efficiency. 

Each NSO shall require: that the smelter 
operate its interim constant control 
systems at their maximum feasible 
efficiency, including the making of any 
improvements necessary to correct the 
effects of any serious deficiencies; that 
the process and control equipment be 
maintained in the way best designed to 
ensure such operation; and that process 
operations be scheduled and 
coordinated to facilitate treatment of 
process gas streams to the maximum 
possible extent. Maximum feasible 
efficiency shall be expressed in the NSO 
in the form of 8 limitation on the 
concentration of SOi in the tail gas of 
each individual control system in 
combination with an appropriate 
averaging period, as provided below in 
paragraphs (b) and (c) of this section. 

(b) The limitation level for SO* 
concentration in the control system tail 
gas. The level at which the 
concentration limitation is set shall take 
into account fluctuations in the strength 
and volume of process off-gases to the 
extent that those fluctuations affect the 
SO* content of the tail gas and cannot 
be avoided by improved scheduling and 
coordination of process operations. The 
limitation shall exclude the effect of any 
increase in emissions caused by process 
or control equipment malfunction. The 
limitation shall take into account 
unavoidable catalyst deterioration in 
sulfuric acid plants, but may prescribe 
the frequency of catalyst screening or 
replacement. The NSO shall also 
prohibit the smelter owner from using 
dilution air to meet the limitation. 

(c) Averaging period, (1) The 
averaging period shall be derived in 
combination with the concentration 
limitation and shall take into account 
the same factors described in paragraph 
(b). The averaging period established 
under this paragraph should generally 
not exceed the following: 

(1) For sulfuric add plants on copper 
smelters. 12-hour running average; 

(U) For sulfuric acid plants on lead 
smelters. 6-hour running average; 

(iii) For sulfuric acid plants on zinc 
smelters. 2-hour running average; 

(iv) For dimethylaniline (DMA) 
scrubbing units on copper smelters, 2- 
hour running average. 

(2) A different averaging period may 
be established if the applicant 
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demonstrates that such a period is 
necessary in order to account for the 
factors described in paragraph (bj of 
this section: Provided, that the period is 
enforceable and satisfies the criteria of 
paragraph (a) of this section. 

(d) Improved performance. (1) The 
performance level representing 
maximum feasible efficiency for any 
existing control system (e.g., a sulfuric 
acid plant or a DMA scrubber) shall 
require the correction of the effects of 
any serious deficiencies in the system. 
For the purpose of this paragraph, at 
least the following problems shall 
constitute serious deficiencies in acid 
plants: 

fj) Heat exchangers and associated 
equipment inadequate to sustain 
efficient, autotherma! operation at the 
average gas strengths ond volumes 
received by the acid plant during routine 
process equipment operation: 

(ii) Failure to completely fill all 
available catalyst bed stages with 
sufficient catalyst; 

(iii) Inability of the gas pre-treatment 
system to prevent unduly frequent 
plugging or fouling (deterioration) of 
catalyst or other components of the acid 
plant: or 

(iv) Blower capacity inadequate to 
permit the treatment of the full volume 
of gas which the plant could otherwise 
accommodate, or in-leakage of air into 
the flues leading to the plant, to the 
extent that this inadequacy results in 
bypassing of gas around the plant. 

(2) Notwithstanding any contrary 
provisions of S 57.304(c) (malfunction 
demonstration), no excess emissions (as 
defined in } 57.304(a)) shall be 
considered to have resulted from a 
malfunction in the constant control 
system if the smelter owner has not 
upgraded serious deficiencies in the 
constant control system in compliance 
with the requirements of ( 57.302(d)(1), 
unless the smelter owner demonstrates 
under 357.304(c) that compliance with 
those requirements would not have 
affected the magnitude of the emission. 

(e) Multiple control devices. (1) At 
any smelter where off-gas streams are 
treated by various existing control 
systems (e.g., multiple acid plants or a 
DMA scrubber and an acid plant), the 
NSO shall require the use of those 
systems In the combination that will 
result in the maximum feasible net SO* 
removal. 

(2) To the extent that compliance with 
this requirement is demonstrated by the 
smelter operator to result in excess 
emissions during unavoidable start up 
and shut down of the control systems, 
those excess emissions shall not 
constitute violations of the NSO. 


§ 57.303 Total plantwide emission 
limitation. 

(a) Calculation of the emission 
limitation. Each NSO shall contain a 
requirement limiting the total allowable 
emissions from the smelter to the level 
which would have been associated with 
production at the smelter’s maximum 
production capacity (as defined in 

$ 57.103(r)) as of August 7,1977. This 
limitation shall be expressed in units of 
mass per time and shall be calculated as 
the sura of uncontrolled process and 
fugitive emissions, and emissions from 
any control systems (operating at the 
efficiency prescribed under § 57.302). 
These emission rates may be derived 
from either direct measurements or 
appropriately documented mass balance 
calculations. 

(b) Compliance with the emission 
limitation. Each NSO shall require the 
use of specific, enforceable testing 
methods and measurement periods for 
determining compliance with the 
limitation established under paragraph 
(a) of this section. 

$ 57.304 Bypass, excess emissions and 
malfunctions. 

(a) Definition of excess emissions . For 
the purposes of this subpart, any 
emissions greater than those permitted 
by the NSO provisions established 
under { 57.302 (performance level of 
interim constant controls) or ( 57.303 
(plantwide emission limitation) of this 
subpart shall constitute excess 
emissions. Emission of any gas stream 
identified under | 57.301 (a), (b). (c), (d) 
or (c) of this subpart that is not treated 
by a sulfur dioxide constant control 
system shall also constitute an excess 
emission under this subpart. 

(b) The excess emission report. Each 
NSO shall require the smelter to report 
all excess emissions to the issuing 
agency, as provided in 5 57.305(b). The 
report shall include the following: 

(1) Identity of the stack or other 
emission points where the excess 
emissions occurred; 

(2) Magnitude of the excess emissions 
expressed in the units of each applicable 
emission limitation, as well as the 
operating data, documents, and 
calculations used in determining the 
magnitude of the excess emissions; 

(3) Time and duration of the excess 
emissions; 

(4) Identity of the equipment causing 
the excess emissions; 

(5) Nature and cause of such excess 
emissions; 

(6) Steps taken to limit the excess 
emissions, and when those steps were 

commenced: 

(7) If the excess emissions were the 
result of a malfunction, the steps taken 


to remedy the malfunction and to 
prevent the recurrence of such 
malfunction: and 

(8) At the smelter owner’s election, 
the demonstration specified in 
paragraph (c) of this section. 

(c) Malfunction demonstration . Except 
as provided in 3 57.302(e)(2) or in 
paragraph (d) or (e) of this section, any 
excess emission shall be u violation of 
the NSO unless the owner demonstrates 
in the excess emissions report required 
under paragraph (b) of this section that 
the excess emission resulted from a 
malfunction (or an unavoidable start up 
and shut down resulting from a 
malfunction) and that: 

(1) The air pollution control systems, 
process equipment, or processes were at 
all times maintained and operated, to 
the maximum extent practicable, in a 
manner consistent with good practice 
for minimizing emissions; 

(2) Repairs were made as 
expeditiously as practicable, including 
the use of off-shift labor and overtime: 

(3) The amount and duration of the 
excess emissions were minimized to the 
maximum extent practicable during 
periods of such emissions; and 

(4) The excess emissions were not 
part of a recurring pattern indicative uf 
serious deficiencies in. or inadequate 
operation, design, or maintenance of. the 
process or control equipment. 

(d) Scheduled maintenance exception. 
Excess emissions occurring during 
scheduled maintenance shall not 
constitute violations of the NSO to the 
extent that* 

(1) The expected additional annual 
sulfur dioxide removal by any control 
system (including associated process 
changes) for which construction had not 
commenced (as defined in 40 CFR 80 2 
(g) and (i)) as of August 7.1977 and 
which the smelter owner agrees to 
install and operate under Subpart F, 
would have offset such excess emissions 
if the system had been in operation 
throughout the year in which the 
maintenance was performed; 

(2) The system is installed and 
operated as provided in the NSO 
provisions established under Subparf F: 
and 

(3) The system performs at 
substantially the expected efficiency 
and reliability subsequent to its initial 
break-in period. 

(e) An NSO may provide that excess 
emissions which occur during acid plant 
start-up as the result of the cooling of 
acid plant catalyst due to the 
unavailability of process gas to an acid 
plant during a prolonged SCS 
curtailment or scheduled maintenance 
are not excess emissions. If the NSO 
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doe* so provide, it shall also require the 
8$e of techniques or practices designed 
to minimize these excess emissions, 
such os the sealing of the acid plant 
during prolonged curtailments, the use 
of auxiliary heat or SO* injected during 
the curtailment, or the preheating of the 
aad plant before starl-up of the process 
equipment it serves. 

(ft Requirements for a smelter with 
constant controls that applies for a 
waiver. 

(1) If a smelter that has some interim 
constant controls applies for a waiver in 
accordance with Subpart H, the 
following requirements shall apply 
pending action on the waiver 
application and following final action 
granting or approving a waiver: 

(1) The NSO shall require the smelter 
to implement maintenance and 
operation measures designed to reduce 
to the maximum extent feasible the 
potential for bypass of existing interim 
constant controls. 

(ii) Upon application for a waiver 
under Subpart H, the smelter shall 
submit to the issuing agency for its 
ipprova! and to EPA proposed 
maintenance and operation measures 
for compliance with the requirements of 
paragraph (ij. 

(iii) The remainder of this Subpart 
shall apply except that: (A) The 
emission limitations required under this 
Subpart shall be based only on existing 
constant control equipment as upgraded 
through the improved maintenance and 
operation required by this paragraph, 
and (B) bypass of existing controls shall 
not constitute excess emissions, 
provided the maintenance and operation 
requirement* and emission limitations 
prescribed by the NSO are satisfied 

(2) After any denial of a waiver by the 
issuing Agency, or any disapproval by 
EPA of a waiver granted by the issuing 
^■cy, the NSO shall be amended 

isistent with the requirements of this 
bpart and ( 57.702. 

1157.305 Compliance monitoring and 

I reporting. 

If a) Monitoring. (1) Each NSO shall 
wjuirp compliance with the control 
ystem performance requirements 
|t«Ubli%hed pursuant to this subparl to 
jbe determined through the use of 
"ontinuous monitors for measuring SO» 
flnuentration. 

(i) Such monitors must be installed, 
perated and maintained in accordance 
*<tb the performance specifications and 
requirements contained in 
appendix D to 40 CFR Part 52 or Part ea 
ne monitors must take and record at 
least one measurement of SOi 
ncentration from the effluent of each 
p nlm l system In each 15-minute period 


Failure of the monitors to record at least 
95% of the 15-minute periods in any 30- 
day period shall constitute a violation of 
the NSO. 

(ii) The sampling point shall be 
located at least 8 stack diameters 
(diameter measured at sampling point) 
downstream and 2 diameters upstream 
from any flow disturbance such as a 
bend expansion, constriction, or flame, 
unless another location is approved by 
the Administrator. 

(iii) The sampling point for monitoring 
emissions shall be in the duct at the 
centroid of the cross section if the cross 
sectional area is less than 4,645m* (50 
ft*) or at a point no closer to the wall 
than 0.914m (3 ft) if the cross sectional 
area is 4.645m* (50 ft 1 ) or more. The 
monitor sample point shall be In an area 
of small spatial concentration gradient 
and shall be representative of the 
concentration in the duct 

(iv) The measurement system(s) 
installed and used pursuant to this 
paragraph shall be subject to the 
manufacturer’s recommended zero 
adjustment and calibration procedures 
at least once per 24-hour operating 
period unless the manufacturer specifies 
or recommends calibration at shorter 
intervals, in which case such 
specifications or recommendations shall 
be followed Records of these 
procedures shall be made which dearly 
show instrument readings before and 
after zero adjustment and calibration. 

(2) Each NSO shall require the 
monitoring of any ducts or flues used to 
bypass gases, required under this 
subpart to be treated by constant 
controls, around the smelter’s sulfur 
dioxide constant control system(s) for 
ultimate discharge to the atmosphere. 
Such monitoring shall be adequate to 
disclose the time of the bypass, its 
duration, and the approximate volume 
and SOi concentration of gas bypassed 

(b) Reporting . (1) Each NSO shall 
require that the smelter maintain a 
record of all measurements required 
under paragraph (a) of this section. 
Results shall be summarized monthly 
and shall be submitted to the issuing 
agency within 15 days after the end of 
each month. The smelter owner shall 
retain a record of such measurements 
for one year after the NSO period 
terminates. 

(2) Each NSO shall require that the 
smelter maintain a record of all 
measurements and calculations required 
under ( 57.303(b). Results shall be 
summarized on a monthly basis and 
shall be submitted to the issuing agency 
at 6-month intervals. The smelter owner 
shall retain a record of such 
measurements and calculations for at 
least one year after the NSO terminates. 


(3) The report required under 
5 57.304(b) shall accompany the report 
required under paragraph (b)(1) of this 

section. 

(c) Quality Assurance and Continuous 
Data —(1) Quality Assurance. Each NSO 
shall require that the smelter submit o 
plan for quality assurance to the issuing 
agency for approval and that oil 
monitoring performed by continuous 
monitors shall be verified for quality 
assurance by the smelter. Such plans 
must follow current EPA guidelines for 
quality assurance, in order to be 
approvable. 

(2) Continuous data. Manual source 
testing methods equivalent to 40 CFR 
Part 60, Appendix A shall be used to 
determine compliance if the continuous 
monitoring system malfunctions. 

Subpart D—Supplementary Control 
System Requirements 

$ 57.401 General requirements. 

Except as provided in Subpart E, each 
NSO shall require the smelter owner to 
prevent all violations of the NAAQS in 
the smelter's designated liability area 
(DLA) through the operation of an 
approved supplementary control system 
(SCS). 

9 57.402 Elements of the supplementary 
control system. 

Each supplementary control system 
shall contain the following elements: 

(a) Air quality monitoring network. 

An approvable SCS shall include the use 
of appropriate ambient air quality 
monitors to continuously measure the 
concentration of sulfur dioxide in the sir 
in the smelter's DLA. 

(1) The monitors shall be located at all 
points of expected SOj concentrations 
necessary to anticipate and prevent 
possible violations of NAAQS anywhere 
in the smelter's DLA. The determination 
of the locations where such 
concentrations may occur shall take into 
account all recorded or probable 
meteorological and operating conditions 
(including bypassing of control 
equipment), as well as the presence of 
other sources of SOt significantly 
affecting SO* concentrations in the DLA. 

(2) The number and location of sites 
shall be based on dispersion modeling, 
measured ambient air quality data, 
meteorological information, and the 
results of the continuing review required 
by paragraph (f) of this section. The 
system shall include the use of at least 7 
fixed monitors unless the issuing agency 
determines, on the basis of a 
demonstration by the smelter owner, 
that the use of fewer monitors would not 
limit coverage of points of high SO> 
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concentration or otherwise reduce the 
capability of the smelter owner to 
prevent any violations of the NAAQS in 
the smelter's DLA. 

(3) All monitors shall be continuously 
operated and maintained and shall meet 
the performance specifications 
contained in 40 CFR Part 53. The 
monitors shall be capable of routine real 
time measurement of maximum 
expected SO* concentrations for the 
averaging times of SO* NAAQS. 

(b) Meteorological network. The SCS 
must have a meteorological assessment 
capability adequate to predict and 
identify local conditions requiring 
emission curtailment to prevent possible 
violations of the NAAQS. The 
meteorological assessment capability 
shall provide all forecast and current 
information necessary for successful uso 
of the SCS operational manual required 
by paragraph (e) of this section. 

(c) Designated liability area. The 
system shell be required to prevent all 
violations of the NAAQS within the 
smelter's DLA. The DLA of any smelter 
is the area within which the smelter's 
emissions may cause or significantly 
contribute to violations of the NAAQS 
for SOj when the smelter is operating at 
its maximum production capacity under 
any recorded or probable meterological 
conditions. The boundaries of that area 
shall be specified in the NSO. 

(1) Unless an acceptable 
demonstration is made under paragraph 
(c)(2) of this section, the DLA shall be a 
circle with a center point at the smelter's 
tallest stack and a minimum radius as 
given in the following table: 


Radius for SO* Emissions at Maximum 
Production Capacity 1 
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(2) The NSO may provide for a DLA 
with different boundaries if the smelter 
owner can demonstrate through the use 
of appropriate dispersion modeling and 
ambient air quality monitoring data that 
the smelter's controlled emissions could 
not cause or significantly contribute to a 
violation of the NAAQS beyond the 
boundaries of such a different area 
under any recorded or probable 
meteorological conditions. 

(3) A violation of the NAAQS in the 
DLA of any smelter shall constitute a 
violation of that smelter's NSO. unless 


the issuing agency determines on the 
basis of a showing by the smelter owner 
that the smelter owner had taken all 
emission curtailment action indicated by 
the SCS operational manual and that the 
violation was caused in significant part 
by: 

(i) Emissions of another source(s) 
which were in excess of the maximum 
permissible emissions applicable to such 
source(s). 

(ii) Fugitive emissions of another 
source(s), or 

(iii) The smelter's own fugitive 
emissions: Provided, that the smelter is 
in compliance with all requirements of 
or under Subpart E of this part 

(4) For the purposes of this section, 
maximum permissible emissions for 
other sources are the highest of: 

(i) SIP emission limitation: 

(ii) Orders in effect under Section 
113(d) of the Clean Air Act: or 

(d) Overlapping designated liability 
areas . Notwithstanding any other 
provisions of this subpart, the following 
requirements shall apply whenever the 
designated liability areas of 2 or more 
smelters do. or may. overlap: 

(1) In the case of any NSO applicant 
that would have a DIA which would 
overlap with the DLA of any other 
smelter that has applied for an NSO or 
has an NSO in effect the NSO applicant 
shall include in its application an 
enforceable joint plan, agreed to by such 
other smelter(s). In determining whether 
a joint plan is required the NSO 
applicant shall calculate its DLA 
according to the table in paragraph 
(c)(1) of this section. The DLA of the 
other smelter shall be calculated 
according to the table in paragraph 
(c)(1) unless the other smelter has an 
NSO in effect, in which case the 
boundaries in that NSO shall be used. 
The enforceable joint plan shall provide 
for 

(i) Emission curtailment adequate to 
ensure that the NAAQS will not be 
violated in any areas of overlapping 
DLAs: and 

(ii) Conclusive prospective allocation 
of legal liability in the event that the 
NAAQS are violated in the area of 
overlapping DLAs. 

Such plans may. but need not. include 
the operation of a joint SCS system. 

Each NSO shall require adherence by 
the NSO applicant owner to the joint 
plan for emission curtailment and 
allocation of liability, unless the issuing 
agency determines, pursuant to the 
provisions of paragraph (c)(2) of this 
section, that the NSO applicant's DLA 
does not overlap with that of any other 
smelter. 


(2) In the case of any NSO applicant 
that would have a DLA which would 
overlap with the DLA of any other 
smelter whose owner has not applied for 
an NSO (and does not have an NSO in 
effect), the NSO applicant's submittal 
shall contain a written consent, signed 
by a corporate official empowered to do 
so. The consent shall state that if, at any 
time thereafter, the owner of the other 
smelter applies for an NSO, and the 
other smelter's DLA would overlap with 
the NSO applicant's DLA. the NSO 
applicant will negotiate and submit an 
enforceable joint plan for emission 
curtailment and allocation of liability 
(as described in paragraph (d)(1) of this 
section). In determining whether it is 
necessary to submit such a consent, 
each smelter's DLA shall be calculated 
according to the table set forth in 
paragraph (c)(1) of this section. The 
consent shall state that a joint plan shall 
be submitted within 90 days of the 
issuing agency's notification to the NSO 
applicant of receipt of the other 
smelter's letter of intent, unless the 
issuing agency determines that the DLAs 
do not overlap. Failure of the NSO 
applicant to submit such a plan shall 
constitute grounds for denial of its NSO 
application or a violation of an effective 
NSO. as applicable. 

(e) The SCS operational manual. Each 
NSO 6hall require the smelter to be 
operated in accordance with the 
provisions of an SCS operational 
manual approved by the issuing agency. 
The SCS operational manual shall 
describe the circumstances under which, 
the extent to which, and the procedures 
through which emissions shall be 
curtailed to prevent violations of the 
NAAQS in the smelter's DIA. Failure to 
curtail emissions when and as much as 
indicated by the manual or to follow the 
provisions of the manual implementing 
the requirements of paragraph (e)(3) of 
this section shall constitute a violation 
of the NSO. 

(1) The operational manual shall 
prescribe emission curtailment decisions 
based on the use of real time 
information from the air quality 
monitoring network dispersion model 
estimates of the effect of emissions on 
air quality, and meteorological 
observations and predictions. 

(2) The operational manual shall also 
provide for emission curtailment to 
prevent violation of the NAAQS within 
the smelter's DLA which may be caused 
in part by stack emissions, and to the 
extent practicable fugitive emissions 
from any other source (unless that other 
source is a smelter subject to an NSO) 

(3) The SCS operational manual shall 
include (but not be limited to): 
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(i) A clear delineation of the authority 
of the SCS operator to require all other 
her personnel to implement the 
erator** curtailment decisions; 

(ii The maintenance and calibration 
Ipttsccdures and schedules for alt SCS 
quipment; 

(til) A description of the procedures to 

■ followed for the regular acquisition of 
1*1! meteorological information nec essary 
Eooperate the system; 

■ (tv) The ambient concentrations and 
net urological conditions that will be 

■i as criteria for determining the need 
|for various degrees of emission 
bailment; 

(v) The meteorological variables as to 
hich judgments may be made in 

applying the criteria stated pursuant to 
paragraph (e)(3)(ivj of this section; 

(vi) Tlie procedures through which 
mi the maximum time period within 
hich a curtailment decision will be 

unde and implemented by the SCS 
lerator, 

(vii) The method for immediately 
valuating the adequacy of a particular 

1 ailment decision, including the 
actors to be considered in that 

valuation; 

(vtii) The procedures through which 
mi the time within which additional 
essary curtailment will immediately 
? effected; and 
(ix) The procedures to be followed to 
otect the NAAQS in the event of a 
echiinical failure In any element of the 

If) Continuing review and 
mrvvemtot of the SCS . Each K SO 
hall require the smelter owner to 
nduct an active program to 
ntinuously review the design and 
eration of the SCS to determine what 
easures may be available for 
^proving the performance of the 
Mem. Among the elements of this 
Jifogram shall be measures to locate and 
| amine possible places both inside and 
ut8idc* the DLA where unmonitored 
NQS violations may be occurring. 

\ measures shall include the use of 
Ming as appropriate and mobile 
nbien! air quality monitors, following 
or. information and complaints from 
nlwrs of the public, and other 
appropriate activities. The NSO shall 
pl*o require the submission of a semi- 
nuttl report to the issuing agency 
peTaiting the results of this review and 
Pprafying measures implemented to 
F*vpfil the recurrence of anv violotions 
w NAAQS. 

157.403 Written consent. 

(a) The consent The NSO shall 
■'nude a written consent, signed by a 
rporate official empowered to do so. 

n lhp following form: 


A* a condition of receiving a Primary 
N'onfcrrous Smelter Order (NSO) under 
Section US of the Clean Air Act for the 
smelter operated by (name of company) at 
(location), the undersigned official, being 
empowered to do so. consents for the 
company as follows: 

(1) In any civil proceeding (fudicUl or 
administrative) to enforce the NSO. the 
company will not contest: 

(a) Liability for any violation of the 
National Ambient Air Quality Standards for 
sulfur dioxide in the smelter's designated 
liability area (DLA). except on the ground 
that a determination under 40 CFR 
57.402(c)(3) was clearly wrong; or 

(b) The conclusive allocation of liability 
under NSO provisions satisfying 40 CFR 
57.402(d)(1) between the company's smelter 
and any other smelterfs) for any violation of 
the National Ambient Air Quality Standards 
for sulfur dioxide in an area of overlapping 
DLAt. 

(2) The issuing agency (as defined In 40 
CFR 57.103) will be allowed unrestricted 
access at reasonable times to inspect, verify 
calibration of. and obtain data from ambient 
air quality monitors operated by the company 
under the requirements of the NSO. 

(b) Rights not waived by the consent 
This consent shall not be deemed to 
waive any right(s) to judicial review of 
any provisions of an NSO that are 
otherwise available to the smelter 
owner or operator under Section 307(b) 
of the Clean Air Act. 

§ 57.404 Measurements, records, and 
reports. 

(a) Measurements. Each NSO shall 
require the smelter owner to install, 
operate, and maintain a measurement 
system(s) for continuously monitoring 
sulfur dioxide emissions and stack gas 
volumetric flow rates in each stack 
(except a stack used exclusively for 
bypassing control equipment) which 
could emit 5 percent or more of the 
smelter's total potential (uncontrolled) 
hourly sulfur dioxide emissions. 

(1) Such monitors shall be installed, 
operated, and maintained in accordance 
with the performance specifications and 
other requirements contained in 
Appendices D and E to 40 CFR Part 52. 
The monitors must take and record at 
least one measurement of sulfur dioxide 
concentration and stack gas flow rate 
from the effluent of each affected stack 
in each fifteen-minute period. (The NSO 
shall require the smelter operator to 
devise and implement any procedures 
necessary for compliance with these 
performance specifications.) 

(2) The sampling point shall be 
located at least eight stack diameters 
(diameter measured at sampling point) 
downstream and two diameters 
upstream from any flow disturbance 
such as a bend, expansion, constriction. 


or flame, unless another location is 
approved by the Administrator. 

(3) The sampling point for monitoring 
emissions shall be in the duct at the 
centroid of the cross section if the cross 
sectional area is less than 4 645 m* (50 ft*) 
or at a point no closer to the watt than 
0.914m (3 ft) if the cross sectional area is 
4.645 m 1 (50 ft 1 ) or more. The monitor 
sample point shall be in an area of small 
spatial concentration gradient and shall 
provide a sample which is 
representative of the concentration in 
the duct. 

(4) The measurement system(s) 
installed and used pursuant to this 
paragraph shall be subject to the 
manufacturer's recommended rero 
adjustment and calibration procedures 
at least once per 24-hour operating 
period unless the manufacturer specifies 
or recommends calibration al shorter 
intervals, in which case such 
specifications or recommendations shall 
be followed. Records of these 
procedures shall be made which clearly 
show instrument readings before and 
after zero adjustment and calibration. 

(5) The results of such monitoring, 
calibration, and maintenance shall be 
submitted in the form and with the 
frequency specified in the NSO. 

(b) Records . Each NSO shall require 
the smelter owner to maintain records of 
the air quality measurements made, 
meteorological information acquired, 
emission curtailment ordered (including 
the identity of the persons making such 
decisions), and calibration and 
maintenance performed on SCS 
monitors during the operation of the 
SCS. These records shall be maintained 
for the duration of the NSO. 

(c) Reports . Each NSO shall require 
the smelter owner to: 

(1) Submit a monthly summary 
Indicating all places and times at which 
the NAAQS for SO* were violated In the 
smelter's DLA. and stating the SO* 
concentrations at such times; 

(2} Immediately notify EPA and the 
state agency any time concentrations of 
SO* in the ambient air in the smelter's 
DLA reaches 0.3 part per million (BOO 
micrograms/cubic meter). 24-hour 
average, or exceed the warning stage In 
any more stringent emergency plan in 
the applicable State Implementation 
Plan; and 

(3) Make such other reports as may be 
specified In the NSO. 

$ 57.405 Formulation, approval, and 
Implementation of requirements. 

(a) SCS content of the application. 

The requirements of $ 57.203(d) shall be 
satisfied with respect to this subpart as 
follows: 
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(1) Each NSO application shall 
include a complete description of any 
supplementary control system in 
operation at the smelter at the time of 
application and a copy of any SCS 
operational manual in use with that 
system. 

(2) Each NSO application shall 
contain proposed NSO provisions for 
compliance with the requirements of 
$$ 57.401, 57.402(c), (d), and (f). 57.403. 
57.404. and 57.405(b)(2). 

(3) Each NSO application shall 
include a specific plan for the 
development of a system fulfilling the 
requirements of $ 57.402(a), (b). and (e) 
(covering air quality monitoring 
network, meteorological network, and 
the SCS operational manual). 

(b) SCS content of the order. (1) Each 
NSO shall include an approved version 
of the plan described in paragraph (a)(3) 
of this section and shall provide 
increments of progress towards its 
completion. Each NSO shall require, 
upon completion of the measures 
specified in the approved plan, 
submission of a report which describes 
each element of the SCS and explains 
why the elements satisfy the 
requirements of the plan and submission 
of a copy of the SCS operational manual 
developed under the plan. 

(2) Each NSO shall require the 
submission of a final report, within 6 
months of the required date for 
completion of the measures specified in 
the approved plan evaluating the 
performance and adequacy of the SCS 
developed pursuant to the approved 
plan. The report shall include: 

(i) A detailed description of how the 
criteria that form the basis for particular 
curtailment decisions were derived; 

(ii) A complete description of each 
SCS element listed In S 57.402 (a) 
through (d) (covering monitoring, 
meteorology, and the DLA), and an 
explanation of why the elements fulfill 
the requirements of those sections; 

(iii) A reliability study demonstrating 
that the SCS will prevent violations of 
the NAAQS in the smelter’s DLA at all 
times. The reliability study shall include 
a comprehensive analysis of the 
system's operation during one or more 
three-month seasonal periods when 
meteorological conditions creating the 
most serious risk of NAAQS violations 
are likely to occur. Where it is 
impossible, because of time restraints, to 
include in such a study and analysis of 
the three month seasonal period with 
meteorological conditions creating the 
most serious risk of NAAQS violations, 
the study shall analyze the system's 
operation on the basis of atl available 
information. The NSO shall provide that 
in such case, a supplemental reliability 


study shall be submitted after the end of 
the worst case three-month period as a 
part of the next semi-annual report 
required under g 57.402(f). 

(iv) A copy of the current SCS 
operational manual. 

(c) Amendment of the NSO . Each NSO 
shall be amended, if necessary, within 3 
months of completion of the measures 
required under the SCS development 
plan and also, if necessary, within three 
months of submission of the final report 
or any supplement to the final report 
required under paragraph (b)(2) of this 
section, to reflect the most current 
approved elements of the SCS and. as 
appropriate, to fulfill all other 
requirements of this subpart. Each NSO 
shall also be subsequently amended (as 
provided in g 57.104) whenever 
necessary as a result of the program 
required by g 57.402(f) or to reflect 
improved SCS operating procedures or 
other system requirements. 

Subpart E—Fugitive Emission 
Evaluation and Control 

g 57.501 General requirements. 

(a) Each NSO shall require the smelter 
owner to use such control measures as 
may be necessary to ensure that the 
smelter's fugitive emissions do not result 
in violations of the NAAQS for SOi in 
the smelter's DLA. 

(b) A smelter which is operating under 
an NSO containing a SIP compliance 
schedule established in accordance with 
g 57.705 is required to be making 
progress toward compliance with any 
fugitive control requirements contained 
In its respective SIP and need not meet 
the other requirements contained in this 
subpart. 

(c) A smelter which is subject to an 
NSO which does not contain a SIP 
compliance schedule must meet the 
provisions of gg 57.502 and 57.503. 

g 57.502 Evaluation. 

(a) Evaluation ot the time of 
application. Any smelter owner may 
demonstrate at the time of application 
for an NSO that the smelter's SO* 
fugitive emissions will not cause or 
significant contribute to violations of the 
NAAQS in the smelter's DLA. If such 
demonstration is not made, the smelter 
owner shall submit the design and 
wnrkplan for a study adequate to assess 
the sources of significant fugitive 
emissions from the smelter and their 
effects upon ambient air quality. 

(b) Evaluation during the first 6 
months of the NSO. The design and 
worplan of the study shall be approved, 
if adequate, by the issuing agency and 
included in the NSO. The study shall 
commence no later than the date when 


the NSO becomes effective and an 
analysis of its results shall be submined 
to the issuing agency within 6 months of 
the effective date of the NSO. The study 
shall include an appropriate period 
during which the ambient air shall be 
monitored to determine the impact of 
fugitive emissions of sulfur dioxide, 
arsenic (at copper smelters only), lead 
(at lead and zinc smelters only), and 
total suspended particulates on the 
ambient air quality in the smelter's DLA 

g 57.503 Control measures. 

The NSO of any smelter subject to the 
requirements of g 57.502(b) shall be 
amended, if necessary, within 6 month* 
of EPA’s receipt of the analysis specified 
in g 57.502(b), as provided in g 57.704(c) 
to implement the requirement of 
g 57.501. Measures required to be 
implemented may include: 

(a) Additional supplementary' control 
The use of the supplementary control 
system, if the additional use of the 
system does not interfere with the 
smelter owner's ability to meet the 
requirements of Subpart D; and 

(b) Engineering and maintenance 
techniques. The use of engineering and 
maintenance techniques to detect and 
prevent leaks and capture and vent 
fugitive emissions through appropriate 
stacks. These techniques include but are 
not limited to: 

(1) For reactors, installation and 
proper operation of primary hoods; 

(2) For roasters, installation and 
proper operation of primary hoods on aD 
hot calcine transfer points; 

(3) For furnaces, installation and 
proper operation of primary hoods on all 
active matte tap holes, matte launders, 
slag skim bays, and transfer points; 

(4) For converters, installation and 
proper operation of primary hoods for 
blowing operations, and where 
appropriate, secondary hoods for 
charging and pouring operations: 

(5) For sintering machines, installation 
and proper operation of primary hoods 
on the sinter bed, all hot sinter ignition 
points, all concentrate laydown points, 
and all hot sinter transfer points; 

(6) For blast furnaces, installation and 
proper operation of primary hoods on sll 
active slag and lead bullion furnace tap 
holes and transfer points; 

(7) For dross reverberatory furnaces, 
installation and proper operation of 
primary hoods on all active charging 
and discharging points: 

(8) Maintenance of all ducts, flue* and 
stacks in a leak-free condition to the 
maximum extent possible; 

(9) Maintenance of all process 
equipment under normal operating 
conditions in such a fashion that out- 
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leakage of fugitive gases will be 
prevented to the maximum extent 

possible; 

|10) Secondary or tertiary hooding on 
process equipment where necessary; 

tod 

(11 1 Partial or complete building 
Evacuation as appropriate. 

! 157.504 Continuing evaluation of fugitive 
mission control measures. 

Each NSO shall require the smelter 
owner to conduct an active program to 
continuously review the effectiveness of 
the fugitive emission control measures 
implemented pursuant to $ 57.503 in 
maintaining the NAAQS and, if such 
measures are not sufficiently effective, 
to evaluate what additional measures 
should be taken to assure that the 
NAAQS will be maintained with a 
reasonably degree of reliability. The 
NSO shall also require submission of a 
semi annual report to the issuing 
Agency detailing the results of this 
review and evaluation. Such a report 
may be submitted as part of the report 
required under ( 57.402(f). 

f 57 505 Amendments of the NSO. 

An NSO shall be amended within 
three months of submission of any 
report required under $ 57.504 so as to 
require additional fugitive emission 
control measures if such report 
establishes that such additional 
measures are necessary to assure that 
the NAAQS will be maintained with a 
reasonable degree of reliability. 

Subpart F—Research and 
Development Requirements 

{57.601 General requirements. 

(a) This subpart is not applicable to 
NSOs which contain a SIP compliance 
schedule in accordance with 5 57.705. 

|b) The requirements of this subpart 
pay be waived with respect to a smelter 
if the owner of that smelter submits with 
it* NSO application a written 
I certification by a corporate official 
authorized to make such a certification 
[that the smelter will either comply with 
lit* SO; SIP limits by January Z 1988 or 
I close after January 1.1988 until it can 
I comply with such limits. 

I (c) Except as provided in paragraphs 
IE) and (b). each NSO shall require the 
I smelter to conduct or participate in a 
I specific research and development 
I program designed to develop more 
Infective means of compliance with the 
I sulfur dioxide control requirements of 
jj* applicable State Implementation 
than presently exist. 

157.602 Approval of proposal. 

(a) The smelter owner's proposal. The 
belter owner’s NSO application shall 


include a proposed NSO provision for 
implementing the requirement of 
i 57.601. a fully documented supporting 
analysis of the proposed program, and 
an evaluation of the consistency of the 
proposed program with the criteria 
listed in ( 57.603. The application shall 
also specify: 

(1) The design and substantive 
elements of the research and 
development program, including the 
expected amount of time required for 
their implementation; 

(2) The annual expected capital, 
operating, and other costs of each 
element in the program; 

(3) The smelter's current production 
processes, pollution control equipment, 
and emissions which are likely to be 
affected by the program; 

(4) Potential or expected benefits of 
the program; 

(5) The basis upon which the results of 
the program will be evaluated; and 

(6) The names, positions, and 
qualifications of the individuals 
responsible for conducting and 
supervising the project. 

(b) EPA approval. (1) If the issuing 
agency will not be EPA, the smelter 
owner or the issuing agency may also 
submit to EPA the information specified 
in paragraph (a) of this section at the 
same time the information is submitted 
to the issuing agency. As soon as 
possible after the receipt of the 
information described in paragraph (a) 
of this section. EPA shall certify to the 
issuing agency and to the applicant 
whether or not in the judgment of the 
Administrator the smelter owner's final 
proposals are approvable. If EPA does 
not receive an advance copy of the 
proposal, the ultimate approval will 
occur when the NSO is approved rather 
than in advance of receipt of the NSO. 

(2) A prerequisite for approval of an 
R&D proposal by EPA and any issuing 
agency is that the planned work must 
yield the most cost effective technology 
possible. 

(c) Optional preproposal. The smelter 
owner may. at its option, submit to EPA 
for its approval and comment a 
preproposal generally desorbing the 
project the owner intends to propose 
under paragraph (a) of this section. A 
preproposal may be submitted to EPA 
any time prior to the submission of a 
proposal under paragraph (a) of this 
section. As soon as possible after the 
receipt of a preproposal. EPA shall 
certify to the applicant (and to any other 
issuing agency, as applicable) whether 
or not the project would be approvable. 
This certification may include comments 
indicating necessary modifications 
which would make the project 
approvable. 


§ 57.603 Criteria for approval 

The approvability of any proposed 
research and development program shall 
be judged primarily according to the 
following criteria: 

(a) The likelihood that the project will 
result In the use of more effective means 
of emission limitation by the smelter 
within a reasonable period of time and 
that the technology can be implemented 
at the smelter in question, should the 
smelter be placed on a SIP compliance 
schedule at some future date when 
adequately demonstrated technology is 
reasonably available; 

(b) Whether the proposed funding and 
staffing of the project appear adequate 
for its successful completion; 

(c) Whether the proposed level of 
funding for the project is consistent with 
the research and development 
expenditure levels for pollution control 
found in other industries; 

(d) The potential that the project may 
yield industrywide pollution control 
benefits; 

(e) Whether the project may also 
improve control of other pollutants of 
both occupational and environmental 
significance: 

(0 The potential effects of the project 
on energy conservation; and 

(g) Other non-air quality health and 
environmental considerations. 

§ 57.604 Evaluation of projacta. 

The research and development 
proposal shall include a provision for 
the employment of a qualified 
independent engineering firm to prepare 
written reports at least annually which 
evaluate each completed significant 
stage of the research and development 
program, including all relevant 
information and data generated by the 
program. All reports required by this 
paragraph shall be submitted to EPA 
and also to the issuing agency If it is not 
EPA. 

$57,605 Consent 

Each NSO shall incorporate by 
reference a binding written consent, 
signed by a corporate official 
empowered to do so, requiring the 
smelter owner to: 

(a) Carry out the approved research 
and development program: 

(b) Grant each issuing agency and 
EPA and their contractors access to any 
information or data employed or 
generated in the research and 
development program, including any 
process, emissions, or financial records 
which such agency determines are 
needed to evaluate the technical or 
economic merits of the program; 
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(c) Grant physical access to 
representatives and contractors of each 
issuing agency to each facility at which 
such research is conducted; 

(d) Grant the representatives and 
contractors of EPA and the issuing 
agency reasonable access to the persons 
conducting the program on behalf of the 
smelter owner for discussions of 
progress, interpretation of data and 
results, and any other similar purposes 
as deemed necessary by EPA or any 
issuing agency. 

§57.606 Confidentiality. 

The provisions of Section 114 of the 
Act and 40 CFR Part 2 shall govern the 
confidentiality of any data or 
information provided to EPA under this 
subpurt. 

Subpart G—Compliance Schedule 
Requirements 

§ 57.701 General requirements. 

This section applies to all smelters 
applying for an NSO. Each NSO shall 
require the smelter owner to meet all of 
the requirements within the NSO as 
expeditiously as practicable but in no 
case later than the deadlines contained 
in this subpart or any other section of 
these regulations. For requirements not 
immediately effective, the NSO shall 
provide increments of progress and a 
schedule for compliance. Each schedule 
must reflect the extent to which any 
required equipment or systems are 
already in place and the extent to which 
any required reports or studies have 
already been completed Requirements 
for smelters to submit compliance 
schedules and the procedures which 
they must follow are outlined below. 

§ 57.702 Compliance with constant control 
emission limitation. 

(a) This section applies to all smelters 
which receive an NSO, but only to the 
extent this section is compatible with 
any SIP compliance schedule required 
by §§ 57.201(d)(2) and 57.705. 

(b) Any NSO issued to a smelter not 
required to immediately comply with the 
requirements of Subpart G under 

§ 57.701 shall contain a schedule for 
compliance with those requirements as 
expeditiously as practicable but in no 
case later than 6 months from the 
effective date of the NSO, except as 
follows: Where a waiver is requested in 
accordance with Subpart H. an NSO 
may be issued without a schedule for 
compliance with the requirements for 
which a waiver is being considered 
consistent with Subpart H, pending a 
final decision on the request under 
Subpart H. If a waiver is requested in 
accordance with Subpart H* compliance 


with the requirements of Subparl C 
which were deferred as a result of such 
request shall be achieved as 
expeditiously as practicable after, but in 
no case later than 6 months from a final 
decision by the issuing agency to deny a 
waiver under Subpart H or disapproval 
by EPA of a waiver granted by the 
issuing agency. The time limits specified 
herein may be extended only if a 
smelter operator demonstrates that 
special circumstances warrant more 
time, in which case the compliance 
schedule shall require compliance as 
expeditiously as practicable. An NSO 
which does not contain a schedule for 
compliance with all the requirements of 
Subpart C because a waiver has been 
requested in accordance with Subpart II 
shall be amended in accordance with 
§ 57.104 within three months after a final 
decision under Subpart II so as to either 
grant a waiver of any remaining 
requirements of Subpart C, or deny such 
a waiver and place the smelter on a 
compliance schedule for meeting those 
requirements. If the issuing agency 
grants a waiver and such waiver is 
disapproved by EPA, the issuing agency 
shall promptly amend the NSO so as to 
place the smelter on a compliance 
schedule meeting any remaining 
requirements of Subpart C 

(c) Any schedule required under this 
section shall contain the following 
information and increments of progress 
to the extent applicable: 

(1) Description of the overall design of 
the SO» control system(s) to be installed: 

(2) Descriptions of specific process 
hardware to be used in achieving 
compliance with interim SO» constant 
controls including gas capacity values; 

(3) The date by winch contracts will 
be let or purchase orders issued to 
accomplish any necessary performance 
improvements; 

(4) The date for initiating on-site 
construction or installation of necessary 
equipment; 

(5) The date by which on site 
construction or installation of equipment 
is to be completed; and 

(6) The date for achievement of final 
compliance with interim emission 
limitations. 

§ 57.703 Compliance with the 
supplementary control system 
requirements. 

This section applies to all nonferrous 
smelters applying for an NSO. 

(a) Schedules for smelters with 
existing SCS. Each NSO shall require 
immediately upon issuance of the NSO 
operation of any existing supplementary 
control system and Immediately upon 
the effective date of the NSO the 
assumption of liability for all violations 


of the NAAQS detected by any monitor 
in the SCS system. Each NSO shall 
require that within six months of the 
effective date of the NSO the smeller 
complete any measures specified in the 
smelter’s approved SCS development 
plan not implemented at the time the 
NSO is issued, and assume liability for 
all violations of the NAAQS detected 
anywhere in the DLA (except as 
provided in Subpart D of these 
regulations). Other requirements of 
Subpart D such as the requirement for 
submission of reports records, and for 
ongoing evaluation of the SCS shall be 
complied with at the times specified in j 
Subpart D and § 57,701. 

(b) Compliance schedule for smelters 
with no existing SCS system. When a 
smelter has no SCS at the time of 
issuance of the NSO. the NSO shall 
require compliance with the 
requirements of Subparl D according to 
the following schedule: 

(1) Within six months after the 
effective date of the NSO the smelter 
shall install all operating elements of the 
SCS system, begin operating the system, 
complete all other measures specified in 
its approved SCS development plan, 
begin compliance with the requirements 
of § 57.404. and assume liability for any 
violations of the NAAQS within its 
designated liability area (except as 
provided by Subpart D). detected by the 
SCS monitors in place. 

(2) Within nine months thereafter the 
smelter shall submit the SCS Report, 
assume liability for all violations of the 
NAAQS detected anywhere within its 
designated liability area, and comply 
with all other requirements of Subparl 
D. except for those which Subpnrt D 
specifies are to be satisfied at or after 
the close of such nine-month period 
including requirements for submission of 
studies, reports, and records, and the 
requirements for continued review and 
evaluation of the SCS. 

§ 57.704 Compliance with fugitive 
emission evaluation end control 
requirements 

This section applies only to smellers 
not required to submit SIP Compliance 
Schedules under § 57.705. Each NSO 
shall require that smelters satisfy each i 
of the requirements of Subparl E as 
expeditiously as practicable, taking into 
account the extent to which those 
requirements have already been 
satisfied, and in any event, within any 
deadlines specified below. 

(a) Plan for fugitive emission contrvL 
The NSO shall provide that within a 
reasonable period after the submission 
of the report on the fugitive emission 
control study required by § 57.502. but 
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within a period allowing sufficient time 
for compliance with the requirement of 
{5? 503 for amendment of the NSO, the 
smelter owner shall submit to the 
issuing agency for its approval a 
proposed fugitive emission control plan, 
including increments of progress, for 
compliance with the requirements of 
§5 57.501 and 57.503. 

(b) SCS Report. If the fugitive 
emission control plan submitted under 
paragraph (a) of this section proposes to 
meet the requirements of §5 57.501 and 
57.503 through the additional use of a 
supplementary control system, the plan 
shall demonstrate that the use of 
supplementary controls at that smelter 
to prevent violations of the NAAQS 
resulting from fugitive emissions is 
practicable, adequate, reliable, and 
enforceable. The plan shall contain 
increments of progress providing for 
completion of the implementation of 
each additional measure, and for 
corresponding compliance with the 
requirements of pararaphs (b) and (c) of 
(57.404, within four months of approval 
of the plan by the issuing agency. The 
plan shall also provide that within three 
months after completion of 
implementation of those additional 
measures, the smelter shall fully comply 
with the requirements of 55 57.401 and 
57501 (including the assumption of 
liability for violations of NAAQS within 
its designated liability area), and shall 
lubmit and additional SCS report for the 
approval of the issuing agency. This 
additional Final report shall correspond 
to that submitted under 5 57.405(b)(2), 
except that it need not contain the 3- 
month study described in 

i 57 405(b)(2)(iii). 

(c) XSO amendment. The 
amendments of the NSO required under 
! 57.503 shall be affected by the issuing 
agency as follows: 

(1) With respect to the additional U 9 e 
of SCS. upon approval or promulgation 
of the plan submitted under paragraph 
la) of this section and upon approval or 
promulgation of the requirements for the 
*)stem described in the additional SCS 
Report under paragraph (b) of this 
aectioru 

(2) With respect to the additional use 
of engineering techniques, upon 
approval or promulgation of the 
compliance schedule required by 
Paragraph (a) of this section. 

557.705 Contents of SIP Compliance 
Schedule required by 5 57.201(d) (2) and (3). 

This section applies to smelters which 
are required to submit a SIP Compliance 
Schedule as discussed below. 

(a) Each SIP Compliance Schedule 
^uired by 5 57.201(d) (2) and (3) must 
^onlain the following elements: 


(1) Description of the overall design of 
the SOi control system(s) to be installed: 

(2) Descriptions of specific process 
hardware to be used in achieving 
compliance with the SIP emission 
limitation including gas capacity values; 

(3) The date by which contracts will 
be let or purchase orders issued to 
accomplish any necessary performance 
improvements; 

(4) The date for initiating on-site 
construction or installation of necessary 
equipment; 

(5) The date by which on-site 
construction or installation of equipment 
is to be completed; 

(6) The date for achievement of final 
compliance with SIP emission 
limitations; and 

(7) Any other measures necessary to 
assure compliance with all SIP 
requirements as expeditiously as 
practicable. 

(b) Operations of SCS. Smelters to 
which § 57.705 is applicable must 
comply with all elements of 5 57.703. 

Subpart H—Waiver of Interim 
Requirement for Use of Continuous 
Emission Reduction Technology 

S 57.801 Purpose and scope. 

(a) This subpart shall govern all 
proceedings for the waiver of the interim 
requirement that each NSO provide for 
the use of constant controls. 

(b) In the absence of specific 
provisions in this subpart, and where 
appropriate, questions arising at any 
stage of the proceeding shall be resolved 
at the discretion of the Presiding Officer 
or the Administrator, as appropriate. 

S 57.802 Requett for waiver. 

(a) General. (1) Each smelter owner 
requesting a waiver shall complete, sign, 
and submit Appendix A (Test for 
Eligibility for Interim Waiver). Copies of 
Appendix A may be obtained from any 
EPA Regional Administrator, or from the 
Director, Stationary Source Compliance 
Division (EN-341), United States 
Environmental Protection Agency. 401 M 
Street. SW.. Washington. D.C. 20480. 
Claims of confidentiality shall be made 
as provided in 5 57.203. 

(2) The smelter owner shall append to 
the completed and signed Appendix A 
full copies of all documents, test results, 
studies, reports, scientific literature and 
assessments required by Appendix A. 

To the extent that the material consists 
of generally available published 
material, the smelter owner may cite to 
the material in lieu of appending it to 
Appendix A. The smelter owner shall 
specificially designate those portions of 
any documents relied upon and the facts 


or conclusions in Appendix A to which 
they relate. 

(b) Effect of submitting incomplete 
application. (1) The Administrator, or a 
person designated by him to review 
applications for waivers, may advise the 
smelter owner in writing whenever he 
determines that additional information 
is needed in order to make the waiver 
eligibility determinations required by 
Section 119(d)(2) of the Act. The smelter 
owner shall promptly supply such 
information. All additional information 
requested under this paragraph and filed 
in the manner required by paragraph (d) 
shall be deemed part of Appendix A. 

(2) Failure to comply with the 
requirements of paragraphs (a) and 
(b)(1) of this section shall be grounds for 
denial of the requested waiver. 

(c) Time for requesting waivers . Any 
request for a waiver must be submitted 
to the Administrator by the smelter 
owner at the time of the application for 
an NSO from the State or the 
Administrator, as the case may be. 
Where a smelter was issued a second 
period NSO by a State before these 
regulations went into effect, a request 
for a waiver shall be made and a 
completed Appendix A shall be 
submitted, within sixty days of the 
effective date of these regulations, 
unless an extension is granted by the 
Administrator, or his designee, for good 
cause. 

(d) Submission of request. A copy of 
Appendix A (plus attachments) which 
has been completed for the purpose of 
requesting a waiver of constant control 
requirements shall be filed with the 
Administrator, addressed as follows: 
Director. Stationary Source Compliance 
Division (EN-341), U.S. Environmental 
Protection Agency, 401 M Street. SW., 
Washington. D.C. 20460, Attn: 
Confidential Information Unit. 

(e) Eligibility. A smelter shall be 
eligible for consideration under this 
subpart only if it establishes that (1) its 
existing strong stream controls, if any, 
lack the capacity while in full operation 
to treat all strong stream sulfur dioxide 
emissions and (2) bypass of strong 
stream controls due to excess strong 
stream sulfur dioxide emissions cannot 
be avoided with improved operation and 
maintenance of existing strong stream 
controls and process equipment. 

(f) Criteria for Decision. The 
Administrator shall grant or approve a 
waiver, whichever is appropriate, for 
any eligible smelter as to which he finds, 
in accordance with the methods and 
procedures specified in Appendix A, 
that: 

(1) The higher of the two net present 
values of future cash flows completed 
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under the two alternative sets of 
assumptions set forth in the instructions 
to schedule D.6 in Appendix A in less 
than liquidation (salvage) value; or 

(2) The smelter's average variable 
costs at all relevant levels of production 
(after installation of interim constant 
control equipment) would exceed the 
weighted average price of smelter output 
for one year or more. 

§ 57.803 Issuance of tentative 
determination; notice. 

(a) Tentative determination. (1) The 
EPA staff shall formulate and prepare: 

(1) A '‘Staff Computational Analysis,** 
using the financial information 
submitted by the smelter owner under 

§ 57602 to evaluate the economic 
circumstances of the smelter for which 
the waiver is sought; 

(ii) A tentative determination as to 
whether an interim requirement for the 
use of constant controls would be so 
costly as to necessitate permanent or 
prolonged temporary cessation of 
operations at the smelter for which the 
waiver is requested. The tentative 
determination shall contain a "Proposed 
Report-and Findings" summarizing the 
conclusions reached in the Staff 
Computational Analysis, discussing the 
estimated cost of interim controls, and 
assessing the effect upon the smelter of 
requiring those controls. The tentative 
determination shall also contain a 
proposed recommendation that the 
waiver be granted or denied, based 
upon the Proposed Report and Findings, 
and stating any additional 
considerations supporting the proposed 
recommendation. This tentative 
determination shall be a public 
document. 

(2) In preparing the Proposed Report 
and Findings, the EPA staff shall 
attempt to the maximum extent feasible 
to avoid revealing confidential 
information which, if revealed, might 
damage the legitimate business interests 
of the applicant The preceding sentence 
notwithstanding, the tentative 
determination shall be accompanied by 
a listing of all materials considered by 
EPA stuff in developing the tentative 
determination. Subject to the provisions 
of i 57.814(a). full copies of all such 
materials shall be included in the 
administrative record under $ 57.814. 
except that, to the extent the material 
consists of published material which is 
generally available, full citations to that 
material may be given instead. 

(b) Public notice . Public notice of 
EPA’s tentative determination to grant 
or deny an application for a waiver shall 
be given by: 


(1) Publication at least once in a daily 
newspaper of general circulation in the 
area in which the smelter is located: and 

(2) Posting in the principal office of 
the municipality in which the smelter is 
located. 

(c) individual notice. Individual notice 
of EPA's tentative determination to 
grant or deny an application for a 
waiver shall be mailed to the smelter 
owner by certified mail, return receipt 
requested, and to the air pollution 
control agency for the State in which the 
smelter is located. 

(d) Request for individual notice. EPA 
shall mail notice of its tentative 
determination to grant or deny an 
application for waiver to any person 
upon request. Each such request shall be 
submitted to the Administrator in 
writing, shall state that the request is for 
individual notice of tentative 
determination to grant or deny any 
application for a waiver under Section 
119(d) of the Clean Air Act and shall 
describe the notice or types of notices 
desired (e.g.. all notices, notices for a 
particular Region, notices for a 
particular State, notice for a particular 
city). 

(e) Form of notice . The notice of 
tentative determination required to be 
distributed under paragraphs (b). (c), 
and (d) of this section shall include, in 
addition to any other materials, the 
following: 

(0 A summary of the information 
contained in Appendix A: 

(2) The tentative determination 
prepared under paragraph (a) of this 
section: Provided, that except in the 
case of the smelter owner, a summary of 
the basis for the grant or denial of the 
waiver may be provided in lieu of the 
formal determinations required by 
paragraph (a)(1) of this section; 

(3) A brief description of the 
procedures set forth in S 57.804 for 
requesting a public hearing on the 
waiver request, including a statement 
that such request must be filed within 30 
days of the date of the notice; 

(4) A statement that written comments 
on the tentative determination 
submitted to EPA within 60 days of the 
date of the notice will be considered by 
EPA in making a final decision on the 
application; and 

(5) The location of the administrative 
record and the location at which 
interested persons may obtain further 
information on the tentative 
determination, including a copy of the 
index to the record, the tentative 
determination prepared under paragraph 

(a) of this section, and any other 
nonconfidential record materials. 


$ 57.804 Roquesl for hearing; request to 
participate In hearing. 

(a) Request for hearing. Within 30 
days of the date of publication or receipt 
of the notice required by $ 57.803, any 
person may request the Administrator to 
hold a hearing on the tentative 
determination by submitting a written 
request containing the following: 

(1) Identification of the person 
requesting the hearing and his intercut in 
the proceeding; 

(2) A statement of any objections to 
the tentative determination; and 

(3) A statement of the issues whic h 
such person proposes to raise for 
consideration at such hearing. 

(b) Grant or denial of hearing; 
notification . Whenever (1) the 
Administrator has received a written 
request satisfying the requirements of 
paragraph (a) of this section which 
presents genuine issues as to the effec t 
on the smelter of the requirement for use 
of constant controls, or (2) the 
Administrator determines in his 
discretion that a hearing is necessity or 
appropriate the Administrator shall give 
written notice of his determination to 
each person requesting such hearing and 
the smelter owner, and shall provide 
public notice of his determination in 
accordance with $ 57.803(b). If the 
Administrator determines that a request 
filed under paragraph (a) of this section 
does not comply with the requirement* 
of paragraph (a) or does not present 
genuine issues, he shall be given written 
notice of his decision to deny a hearing 
to the person requesting the hearing 

(c) Form of notice of hearing. Each 
notice of hearing disseminated under 
paragraph (b) of this section shall 
contain: 

(1) A statement of the time and place 
of the hearing; 

(2) A statement identifying the place 
at which the official record on the 
application for waiver is located, the 
hours during which it will be open fur 
public inspection, and the document 
contained in the record as of the dated 
the notice of hearing: 

(3) The due date for filing a written 
request to participate in the hearing 
under paragraph (d) of this section; 

(4) The due date for making written 
submissions under 57.805; and 

(5) The name, address, und office 
telephone number of the hearing Clerk 
for the hearing. 

(d) Reqdvst to participate in hearing 
Each person desiring to participate in 
any hearing granted under this section, 
including any person requesting suth a 
hearing, shall hie a written request to 
participate with the Hearing Clerk by 
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tte deadline set forth in the notice of 
hearing. The request shall include: 

(1) A brief statement of the interest of 
the person in the proceeding; 

(2) A brief outline of the points to be 
addressed; 

(3) An estimate of the time required; 

and 

(4) If the request is submitted by an 
organization, a nonbinding list of the 
persons to take part in the presentation. 

I As soon as practicable, but in no event 
later than two weeks before the 
jcheduled date of the hearing, the 
Hearing Clerk shall make available to 
the public and shall mail to each person 
who asked to participate in the hearing 
a hearing schedule. 

■ (e) Effect of denial of or absence of 
| request for hearing. If no request for a 

I hearing is made under this section, or if 
all such requests are denied under 
paragraph (b) of this section, the 
tentative determination issued under 
5 57.803 shall be treated procedurally as 
if it were a recommended decision 
issued under 5 57.811(b)(2). except that 
for purposes of 55 57.812 and 57.813 the 
term “hearing participant*' shall be 
construed to mean the smelter owner 
and any person who submitted 
comments under 5 57.803(e)(4). 

157.805 Submission of written comments 
co tentative determination. 

(a) A fain comments. Each person who 
tas filed a request to partiepate in the 
Hearing shall file with the Hearing Clerk 
ro later than 30 days before the 
Kheduled start of the hearing (or such 

j other date as may be set forth in the 
notice of hearing) any comments which 
he has on the request for waiver and 
j EPA’s tentative determination, based on 
I information which is or reasonably 
j could have been available to that person 
at the time. 

(b) Reply comments. Not later than 
two weeks after a full transcript of the 
Hearing. becomes available (or such 
other date as may be set forth In the 
Mice of hearing), each person who has 
filed a request to participate in the 
Hearing shall file with the Hearing Clerk 
any comments he may h^ve on: 

■ (1) Written comments submitted by 
Ither participants pursuant to paragraph 
* J ) of this section; 

12) Written comments submitted in 
response to the notice of hearing; 

(3) Material in the hearing record; and 

(4) Material which was not and could 
M reasonably have been available 
prior to the deadline for submission of 
irialn comments under paragraph (a) of 

■this section. 

(c ) Form of comments . All comments 
should be submitted in quadruplicate 
* n d shall include any affidavits, studies. 


tests or other materials relied upon for 
making any factual statements in the 
comments. 

(d) Use of comments . (1) Written 
comments Hied under this section shall 
constitute the bulk of the evidence 
submitted at the hearing. Oral 
statements at the hearing should be 
brief, and restricted either to points that 
could not have been made in written 
comments, or to emphasizing points 
which are made in the comments, but 
which the participant believes can be 
more forcefully urged in the hearing 
context. 

(2) Notwithstanding the foregoing, 
within two weeks prior to cither 
deadline specified by paragraph (a) of 
this section for the filing of main 
comments, any person who has filed a 
request to participate in the hearing may 
file a request with the Presiding Officer 
to submit all or part of his main 
comments orally at the hearing in lieu of 
submitting written comments. The 
Presiding Officer shall, within one week, 
grant such request if he finds that such 
person will be prejudiced if he is 
required to submit such comments in 
written form. 

5 57.806 Presiding Officer. 

(a) Assignment of Presiding Officer. 

(1) The Administrator shall as soon as 
practicable after the granting of a 
request for hearing under 5 57.803, 
request that the Chief Administrative 
Law Judge assign an Administrative 
Law Judge as Presiding Officer. The 
Chief Administrative Law Judge shall 
thereupon make the assignment. 

(2) If all parties to the hearing waive 
their right to have the Agency or an 
Administrative Law Judge preside at the 
hearing, the Administrator shall appoint 
an EPA employee having the 

3 unifications of a Judicial Officer as 
efined in 5 57.103 to serve as Presiding 
Officer. 

(b) Powers and duties of Presiding 
Officer It shall be the duty of the 
Presiding Officer to conduct a fair and 
impartial hearing, assure that the facts 
are fully elicited, and avoid delay. The 
Presiding Officer shall have authority to: 

(1) Chair and conduct administrative 
hearings held under this subpart; 

(2) Administer oaths and affirmations: 

(3) Receive relevant evidence: 
Provided, that the administrative record, 
as defined in 5 57.814. shall be received 
in evidence; 

(4) Consider and rule upon motions, 
dispose of procedural requests, and 
issue ail necessary orders; 

(5) Hold conferences for the 
settlement or simplification of the issues 
or the expediting of the proceedings; and 


(6) Do all other acts and take all 
measures necessary for the maintenance 
of order and for the efficient, fair and 
impartial conduct of proceedings under 
this subpart. 

5 57.807 Hearing. 

(a) Composition of hearing panel . The 
Presiding Officer shall preside at the 
hearing held under this subpart. An EPA 
panel shall also take part in the hearing. 
In general, the membership of the panel 
shall consist of EPA employees having 
special expertise in areas related to the 
issues to be addressed at the hearing, 
including economists and engineers. For 
this reason, the membership of the panel 
may change as different issues are 
presented for discussion. 

(b) Additional hearing participants . 
Either before or during the hearing, the 
Presiding Officer, after consultation with 
the panel, may request that a person not 
then scheduled to participate in the 
hearing (including an EPA employee or a 
person identified by any scheduled 
hearing participant as having knowledge 
concerning the issues raised for 
discussion at the hearing) make a 
presentation or make himself available 
for cross-examination at the hearing. 

(c) Questioning of hearing 
participants . The panel members may 
question any person participating in the 
hearing. Cross-examination by persons 
other than panel members shall not be 
permitted at this stage of the proceeding 
except where the Presiding Officer 
determines, after consultation with the 
panel, that circumstances compel such 
cross-examination. However, persons in 
the hearing audience, including other 
hearing participants, may submit written 
questions to the Presiding Officer for the 
Presiding Officer to ask the participants, 
and the Presiding Officer may. after 
consultation with the panel, and in his 
sole discretion, ask these questions. 

(d) Submission of additional material 1 
Participants in the hearing shall submit 
for the hearing record such additional 
material as the hearing panel may 
request within 10 days following the 
close of the hearing, or such other period 
of time as is ordered by the Presiding 
Officer. Participants may also submit 
additional information for the hearing 
record on their own accord within 10 
days after the close of the hearing. 

(e) Transcript. A verbatim transcript 
shall be made of the hearing. 

5 57.608 Opportunity for Cross- 
examination. 

(a) Request for cross-examination. 
After the close of the panel hearing 
conducted under this part, any 
participant in that hearing may submit a 
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written request for cross-examination. 
The request shall be received by EPA 
within one week after a full transcript of 
the hearing becomes available and shall 
specify: 

(1) The disputed issue(s) of material 
fact as to which cross-examination is 
requested. This shall include an 
explanation of why the questions at 
issue are factual, rather than of an 
analytical or policy nature; the extent to 
which they are in dispute in the light of 
the record made thus far. and the extent 
to which and why they can reasonably 
be considered material to the decision 
on the application for a waiver, and 

(2) The person(s) the participant 
desires to cross-examine, and un 
estimate of the time necessary. This 
shall include a statement as to why the 
cross-examination requested can be 
expected to result in full and true 
disclosure resolving the issue of material 
fact involved. 

(b) Order granting or denying request 
for cross-examination. As expeditiously 
as practicable after receipt of all 
requests for cross-examination under 
paragraph (a) of this section, the 
Presiding Officer, after consultation with 
the hearing panel shall issue an order 
either granting or denying each such 
request which shall be disseminated to 
all persons requesting cross- 
examination and ail persons to be cross- 
examined If any request for cross- 
examination is granted, the order shall 
specify: 

(1) The issues os to which cross- 
examination is granted; 

(2) The persons to be cross-examined 
on each issue: 

(3) The persons allowed to conduct 
cross-examination; 

(4) Time limits for the examination of 
witnesses; and 

(5) The date, time and place of the 
supplementary hearing at which cross- 
examination shall take place, in issuing 
this ruling, the Presiding Officer may 
determine that one or more participants 
have the same or similar interests and 
that to prevent unduly repetitious cross- 
examination. they should be required to 
choose a single representative for 
purposes of cross-examination. In such a 
case, the order shall simply assign time 
for cross-examination by that single 
representative without identifying the 
representative further. 

(c) Supplementary hearirg. The 
Presiding Officer and at least one 
member of the original hearing panel 
shall preside at the supplementary 
hearing. During the course of the 
hearing, the Presiding Officer shall have 
authority to modify any order issued 
under paragraph (b) of this section. A 


verbatim transcript shall be made of this 
hearing. 

(d) Alternatives to crass-examination. 
(1) No later than the time set for 
requesting cross-examination, a hearing 
participant may request that alternative 
methods of clarifying the record (such as 
the submittal of additional written 
information) be used in lieu of or in 
addition to cross-examination. The 
Presiding Officer shall issue an order 
granting or denying such request at the 
time he issues (or would have issued) an 
order under paragraph (b) of this 
section. If the request is granted, the 
order shall specify the alternative 
provided and any other relevant 
information (e.g., the due date for 
submitting wTitten information). 

(2) In passing on any request for 
cross-examination submitted under 
paragraph (a) of this section, the 
Presiding Officer may. as a precondition 
to ruling on the merits of such request* 
require that alternative means of 
clarifying the record be used whether or 
not a request to do so has been made 
under the preceding paragraph. The 
person requesting cross-examination 
shall have one week to comment on the 
results of utilizing such alternative 
means, following which the Presiding 
Officer, as soon as practicable, shall 
issue an order granting or denying such 
person's request for cross-examination. 

5 57.809 Ex parte communications. 

(a) General. (1) No interested person 
outside the Agency or member of the 
Agency trial staff shall make or 
knowingly cause to be made to any 
member of the decisional body an ex 
parte communication relevant to the 
merits of the proceedings. 

(2) No member of the decisional body 
shall make or knowingly cause to be 
made to any interested person outside 
the Agency or member of the Agency' 
trial staff an ex parte communication 
relevant to the merits of the 
proceedings. 

(b) Effect of receipt of ex parte 
communication . (1) A member of the 
decisional body who receives or who 
makes or knowingly causes to be made 
a communication prohibited by this 
subsection shall place in the record all 
written communications or memoranda 
stating the substance of all oral 
communications together with all 
written responses and memoranda 
stating the substance of all responses. 

(2) Upon receipt by any member of the 
decisionmaking body of an ex parte 
communication knowingly made or 
knowingly caused to be made by a party 
or representative of a party in violation 
of this section, the person presiding at 
the stage of the hearing then in progress 


may, to the extent consistent with 
justice and the policy of the Clean Air 
Act. require the party to show causi* 
why its claim or interest in the 
proceedings should not be dismissed, 
denied, disregarded, or otherwise 
adversely affected on account of such 
violation. 

(c) Definitions . For purposes of this 
section, the following definitions shall 
npply: 

(1) "Agency trial staff means those 
Agency employees, whether temporary 
or permanent, who have been 
designated by the Agency as available 
to investigate, litigate, and present the 
evidence arguments and position of the 
Agency in the evidentiary hearing or 
non-adversary panel hearing. 
Appearance as a witness does not 
necessarily require a person to be 
designated os a member of the Agency 
trial staff: 

(2) "Decisional body" means any 
Agency employee who is or may 
reasonably be expected to be involved 
in the decisional process of the 
proceeding including the Administrator, 
Judicial Officer, Presiding Officer, the 
Regional Administrator (if he does r ot 
designate himself as a member of the 
Agency trial staff), and any of their staff 
participating in the decisional process 
In the case of a non-adversary pane! 
hearing, the decisional body shall also 
include the panel members whether or 
not permanently employed by the 
Agency: 

(3) "Ex parte communication" means 
any communication, written or oral, 
relating to the merits of the proceeding 
between the decisional body and an 
interested person outside the Agency or 
the Agency trial staff which was not 
originally filed or stated in the 
administrative record or in the hearing. 
Ex parte communications do not include 

(i) Communications between Agency 
employees other than between the 
Agency trial staff and the member of thr 
decisional body; 

(ii) Discussions between the 
decisional body and either 

(A) Interested persons outside the 
Agency, or 

(B) The Agency trial staff if all parties 
have received prior written notice of 
such proposed communications and 
have been given the opportunity to be 
present and participate therein. 

(4) "Interested person outside the 
Agency" includes the smelter owner, 
any person who filed written comment* 
in the proceeding, any person who 
requested the hearing, any person who 
requested to participate or intervene to 
the hearing, any participant or party to 
the hearing and any other interested 
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person not employed by the Agency at 
the time of the communications, and the 
ittomey of record for such persons. 

f 57.8 tO Filing of briefs, proposed 
findings, and proposed recommendations. 

Unless otherwise ordered by the 
Presiding Officer, each hearing 
participant may, within 20 days after 
reply comments are submitted under 
S 57.805(b), or if a supplementary 
hearing for the purpose of cross- 
examination has been held under 
i 57 8GB(c), within 20 days after the 
transcript of such supplemental hearing 
becomes available or if alternative 
methods of clarifying the record have 
been used under ( 57.808(d). within 20 
days after the alternative methods have 
been employed, file with the Hearing 
Clerk and serve upon all other hearing 
participants proposed findings and 
proposed recommendations to replace in 
whole or in part the findings and 
recommendations contained in the 
tentative determination. Any such 
person may also file, at the same time, a 
brief in support of his proposals, 
together with references to relevant 
pages of transcript and to relevant 
exhibits. Within 10 days thereafter each 
participant may file a reply brief 
concerning alternative proposals. Oral 
argument may be held at the discretion 
of the Presiding Officer on motion of any 
hearing participant or sua sponte. 

157.811 Recommended decision. 

As soon as practicable after the 

conclusion of the hearing, one or more 
responsible employees of the Agency 
shall evaluate the record for preparation 
of a recommended decision and shall 
prepare and file a recommended 
decision with the Hearing Clerk. The 
employee(s) preparing the decision will 
generally be members of the hearing 
panel and may include the Presiding 
Officer. Such employee(s) may consult 
*ith and receive assistance from any 
member of the hearing panel in drafting 
«recommended decision and inay also 
delegate the preparation of the 
recommended decision to the panel or to 
any member or members of it. This 
decision shall contain the same 
elements as the tentative determination. 
After the recommended decision has 
been filed, the Hearing Clerk shall serve 
a copy of such decision on each hearing 
Participant and upon the Administrator. 

157.812 Appeal From or Review of 
Commended Decision. 

f (a) Exceptions. (1) Within 20 days 
® fler service of the recommended 
derision, any hearing participant may 
exception to any matter set forth in 
" J ch decision or to any adverse order or 


ruling of the Presiding Officer prior to or 
during the hearing to which such 
participant objected, and may appeal 
such exceptions to the Administrator by 
filing them in writing with the Hearing 
Clerk. Such exceptions shall contain 
alternative findings and 
recommendations, together with 
references to the relevant pages of the 
record and recommended decision. A 
copy of each document taking exception 
to the recommended decision shall be 
served upon every other hearing 
participant. Within the same period of 
time each party filing exceptions shall 
file with the Administrator and shalJ 
serve upon all hearing participants a 
brief concerning each of the exceptions 
being appealed. Each brief shall include 
page references to the relevant portions 
of the record and to the recommended 
decision. 

(2) Within 10 days of the service of 
exceptions and briefs under paragraph 

(a)(1) of this section, any hearing 
participant may file and serve a reply 
brief responding to exceptions or 
arguments raised by any other hearing 
participant together with references to 
. the relevant portions of the record, 
recommended decision, or opposing 
brief. Reply briefs shall not, however, 
raise additional exceptions. 

(b) Sua sponte review by the 
Administrator. Whenever the 
Administrator determines sua sponte to 
review a recommended decision, notice 
of such intention shall be served upon 
the parties by the Hearing Clerk within 
30 days after the date of service of the 
recommended decision. Such notice 
shall include a statement of issues to be 
briefed by the hearing participants and a 
time schedule for the service and filing 
of briefs. 

(c) Scope of appeal or review . The 
appeal of the recommended decision 
shall be limited to the issues raised by 
the appellant, except when the 
Administrator determines that 
additional issues should be briefed or 
argued. If the Administrator determines 
that briefing or argument of additional 
issues is warranted, all hearing 
participants shall be given reasonable 
written notice of such determination to 
permit preparation of adequate 
argument. 

(d) Argument before the 
Administrator. The Administrator may. 
upon request by a party or sua sponte, 
set a matter for oral argument. Tlte time 
and place for such oral argument shall 
be assigned after giving consideration to 
the convenience of the parties. 

S 57.813 Final decision. 

(a) After review. As soon as 
practicable after all appeal or other 


review proceedings have been 
completed, the Administrator shall issue 
his final decision. Such a final decision 
shall include the same elements as the 
recommended decision, as well as any 
additional reasons supporting his 
decisions on exceptions filed by hearing 
participants. The final decision may 
accept or reject all or part of the 
recommended decision. The 
Administrator may consult with the 
Presiding Officer, members of the 
hearing panel or any other EPA 
employee in preparing his final decision. 
The Hearing Clerk shall file a copy of 
the decision on all hearing participants. 

(b) In the absence of review. If no 
party appeals a recommended decision 
to the Administrator and if the 
Administrator does not review it sua 
sponte. he shall be deemed to have 
adopted the recommended decision as 
the final decision of the Agency upon 
the expiration of the time for filing any 
exceptions under } 57.812(a). 

(c) Timing of judicial review. For 
purposes of judicial review, final 
Agency action on a request for a waiver 
of the interim requirement that each 
NSO provide for the use of constant 
controls shall not occur until EPA 
approves or disapproves the issuance of 
an NSO to the source requesting such a 
waiver, 

§ 57.614 Administrative record. 

(a) Establishment of record. (1) Upon 
receipt of request for a waiver, an 
administrative record for that request 
shall be established, and a Record and 
Hearing Clerk appointed to supervise 
the filing of documents in the record and 
to carry out all other duties assigned to 
him under this subpart. 

(2) All material required to be 
included in the record shall be added to 
the record as soon as feasible after its 
receipt by EPA. All material in the 
record shall be appropriately indexed. 
The Hearing Clerk shall make 
appropriate arrangements to allow 
members of the public to copy all 
nonconfidential record materials during 
normal EPA business hours. 

(3) Confidential record material shall 
be indexed under paragraph (a)(2). 
Confidential record material shall, 
however, be physically maintained in a 
separate location from public record 
material. 

(4) Confidential record material shall 
consist of the following: 

(i) Any material submitted pursuant to 
5 57.802 for which a proper claim of 
confidentiality has been made under 
section 114(c) of the Act and 40 CFR 
Part 2; and 
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(ii) The Staff Computational Anaylsis 
prepared under S 57.803 

(u) Record for issuing tentative 
determination . The administrative 
record for issuing the tentative 
determination required by 8 57*803 ahull 
consist of the material submitted under 
8 57.802 and any additional materials 
supporting the tentative determination. 

(c) Record for acting on requests for 
cross-examination . The administrative 
record for acting on requests for cross- 
examination under § 57.808 shall consist 
of the record for issuing the tentative 
determination, all comments timely 
submitted under 88 57.803(e)(4) and 
57.805, the transcript of the hearing, and 
any additional material timely 
submitted under 8 57.007(d). 

(d) Record for preparation of 
recommended decision . The 
administrative record for preparation of 
the recommended decision required by 
8 57.811 shall consist of the record for 
acting on request for cross-examination, 
the transcript of any supplementary 
hearing held under 8 57.808(c). any 
materials timely submitted in lieu of or 
in uddition to cross-examination under 
8 57.808(d), and all briefs, proposed 
findings of fact and proposed 
recommendations timely submitted 
under 6 57.810. 

(e) Record for issuance of final 
decision. (1) Where no hearing has been 
held, the administrative record for 
issuance of the Administrator's finul 
decision shall consist of the record for 
issuing the tentative determination, any 
comments timely submitted under 

§ 57.803(e)(4). any briefs or reply briefs 
timely submitted under 8 57,812 (a) 
through (c). and the transcript of any 
oral argument granted under 8 57.812(d). 

(2) Where a hearing has been held, the 
administrative record for issuance of the 
Administrator's final decision shall 
consist of the record of preparation of 
the recommended decision, any briefs or 
reply briefs submitted under 8 57.812 (a) 
through (c), and the transcript of any 
oral argument granted under 8 57.812(d). 

§57.815 Stats Notification. 

The Administrator shall give notice of 
the final decision in writing to the air 
pollution control agency of the State in 
which the smelter is located. 

§57.816 Effect of Negative 
recommends fion. 

No waiver of the interim requirement 
for the use of constant controls shall be 
granted by the Administrator or a State 
unless the Administrator or a State first 
takes into account the Administrator's 
report, findings, and recommendations 
as to whether the use of constant 
controls would be so costly as to 


necessitate permanent or prolonged 
temporary cessations of operation of the 
smelter. 

Subparts I and J—[Reserved] 

Appendix A—Primary Nonferrous 
Smelter Order (NSO) Application 

Instructions 

1. General instructions 

14 Purpose of the Application 

1.2 NSO Financial Tests 

1.3 Confidentiality 

2. NSO Financial Reporting Overview 

2.1 Revenue and Coat Assignment 

2.2 Transfer Prices on Affiliated Party 
Transactions 

2.3 Forecasting Requirements 

2.4 EPA Furnished Forecast Data 

2.5 Applicant Generated Forecasts 

2.6 Weighted Average Cost of Capital for 
Nonferrous Metal Producers 

2.7 Horizon Value 

2.8 Data Entry 

2.9 Use of Schedules 

2.10 Use of Exhibits 

Detailed Instructions for Each Schedule 

A4 Historical Revenue Data 

A 2 Historical Cost Data 

A.3 Historical Profit and Loss Summary 

A. 4 Historical Capital Investment Summary 

B. l Pre-Control Revenue Forecast 
B 2 Pre-Control Cost Forecast 

B.3 Pre-Control Forecast Profit and Loss 
Summary 

B.4 Constant Controls Revenue Forecast 
B.5 Constant Controls Cost Forecast 
B.6 Constant Controls Forecast Profit and 
l-oss Summary for the Profit Protection 
Test 

B. 7 Profit Protection Test 

C. 1 Constant Controls Forecast Profit and 

Loss Summary for the Rate of Return 
Test 

G2 Constant Controls Sustaining Capital 
Investment Forecast 

C.3 Historical Capital Investment in 
Constant Dollars 

C.4 Rate of Return Test 

C. 5 I lorizon Value of Cash Flows foe the 

Rate of Return Test 

D. l Interim Controls Revenue Porecasl 
D 2 Interim Controls Cost Forecast 

D 3 Interim Controls Forecast Profit and 
Loss Summary 

D 4 Interim Controls Sustaining Capital 
Investment Forecast 

D.5 Cash Proceeds from Liquidation 
0 8 Permanent Waiver from Interim 
Controls Test 

D.7 Horizon Value of Cash Flows for the 
Interim Controls Test 
1. General Instructions 
1.1 Purpose of the Application 
This application provides financial 
reporting schedules and the accompanying 
instructions for EPA’s determination of 
eligibility for s nonferrous smelter -order 
(NSO). and for a waiver of the interim 
constant controls requirement of an NSO. 
Although the determination of eligiblity for 
an NSO is prequisite for the determination of 
a waiver. Appendix A. as a matter of 
convenience to applicants, includes both the 


NSO and waiver tests 8nd reporting 
schedules. 

In order to support an NSO eligibility 
determination, the applicant must submit 
operating and financial data as specified by 
the schedules included in this application 
Specific instructions for completing each 
schedule are provided in subsequent section* 
of the instructions. In general applicants 
must provide: 

(a) Annual income statements, balance 
sheets and supporting data covering the five 
most recent fiscal years for the smelter for 
which the NSO requested. 

(b) Forecasts of operating revenues, 
operating costs, net Income from operation* 
and capital investments for the firm’s smelts 
operations subject to this application, on the 
basis of anticipated smelter operations 
without any sulfur dioxide air pollution 
control facilities that have not been instiled 
as of the NSO application date. 

(c) Forecasts of operating revenues, 
operating costs, net income from operation* 
and capital investments for the firm's smelter 
operations subject to this application, on the 
basis of anticipated smelter operations with 
expected additional sulfur dioxide control 
facilities required to comply with the 
smelter's SIP emission limitation. 

(d) For smelters applying for a waiver of 
interim constant controls, forecasts of 
operating revenues, operating costs, and 
capital investments for the firm's smelter 
operations prepared on the basis of two 
alternative assumptions: (1) Installation of 
additional pollution control facilities require! 
to comply with Interim constant control 
requirements, no installation of any 
additional SO* controls that the smelter 
would otherwise be required to install but for 
the issuance of an NSO. and closure of the 
smelter after January 1.1988: and (2) 
installation of additional pollution control 
facilities required to comply with interim 
constant control requirements, installation of 
any additional SOi controls required to 
comply with the smelter's SIP emission 
limitation by January 2,1988, and continued 
operation of the smelter after January 1. 

1.2 NSO Financial Tests 

EPA will use separate tests to datum:ms 
eligibility for an NSO and to evaluate 
applications for a waiver of the interim 
constant control requirement. The two l«»sls 
for NSO eligibility employ a present value 
approach for determining the reasonable 
availability of constant control technol<nr> 
that will enable an applicant to achieve full 
compliance with its SIP sulfur dioxide 
emission limitation. The tests for the wmver 
of the interim constant control requirement* 
employ variable costing and discounted auh 
flow standards for evaluating an applicant's 
economic capability to implement (host 1 
requirements. 

144 NSO Eligibility Tests. Each 
applicant must establish that the system erf 
production and/or constant control 
technology that will enable the smelt* r to 
achieve full compliance with its SIP SO* 
emission limitation standard is not 
reasonably available. An applicant will 
determine financial eligibility for an to 
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patting at least one of the following two 

twtf 

(a I Profit Protection Test The smeller will 
nprrienoe a reduction in pre-tax profits of 50 
percent or more after undertaking the 
required installation of constant controls. 

(b| Hate of Return Test The smelter will 
earn a rate of return on historical net 
investment, expressed in constant dollars, 
below the industry average cost of capital 
diet undertaking the required installation of 
constant controls. 

1.2.2 Temporary Waiver from Interim 

Controls. Applicants that do not have an 
. f listing constant control system or whose 
constant controls are not sufficient when in 
operation and optimally maintained to treat 
ill ftrong streams in accordance with 
Sobpart C may apply for a waiver of the 
requirement* of Subpart C with respect to 
my interim constant controls not already 
sifts! led. Applicants will be eligible for a 
temporary waiver of the requirement for 
interim constant controls not already 
snitalled. if they can establish pursuant to the 
I procedures in this application that the 
mpofution of such control requirements 
I ftouM economically necessitate closure of 
the smelter facility for a period of one year or 
longer. The economic justification for a non- 
permanent closure under this temporary 
wshrcf test is defined as a situation in which 
the smeller's protected operating revenues for 
we or more years during which the NSO is In 
effect are inadequate to cover variable 
operating costs anticipated after installing 
’die required interim control technology. 
Temporary waivers will be granted for only 
the period of time over which applicants can 
establish an inability by the firm to cover tta 
tartable operating costs. Interim control 
waiver r«xjuasta based on the smelter’a 
projected inability to earn adequate income 
ift«r installation of interim pollution control 
efu’pment will be subject to the permanent 
waiver test 

T2.3 Permanent Waiver from Interim 
Controls Applicants that do not have an 
♦*istm« constant control system or whose 
coosUnt controls are not sufficient when in 
operation and optimally maintained to treat 
strong streams in accordance with 
Subpurt C. nmy apply for a waiver of the 
itquirements of Subpart C with respect to 
interim constant controls not already 
*.*talUd. Applicants will be eligible for a 
Krmanent waiver of the requirement for 
constant controls not already 
if they can establish pursuant to the 
procedures in this application that an 
^position of such control requirements 
would necessitate permanent closure of the 
‘belter Economic justification far a 
Permanent closure is defined at a situation in 
the present value of future cash Hours 
J^bapated from the smelter after installing 

»required interim control technology is leas 
***• *meltsr's current salvage value 
■adn an orderly plan of liquidation. Future 
Gun flows are determined under two 
di^native assumptions. The higher present 
U,u * cash flows computed under these 
gumptions ihen compared to salvage 

1 it HP A Contact for A ISO Inquiries. 
concerning this portion of the 


requirements for NSO application should be 
addressed to Laxmi M. Kesari. Environmental 
Protection Agency. EN 341. 401 M Street SW„ 
Washington. D.C. 20460. 

1.2.5 Certification . The NSO Certification 
Statement must be signed by an authorized 
officer of the applicant firm. 

1.3 Confidentiality 

Applicants may request that information 
contained in this application be treated as 
confidential. Agency regulations concerning 
claims of confidentiality of business 
information are contained in 40 CFR Part 2 
Subpart B (41 FR 36902 et seq.. September 1. 
1976^ as amended by 43 FR 39997 et seq.. 
September <k 1978). Hie regulations provide 
that a business may. if it desires, assert a 
business confidentiality claim covering part 
or all of the information furnished to El*A. 

The claim must be made at the same time the 
applicable information la submitted. The 
manner of asserting such claims is specified 
in 40 CFR 2.203(b). Information covered by 
such a claim will be handled by the Agency* 

In accordance with procedures set forth in 
the Subpart B regulations. EPA wlU not 
disclose information on a business that has 
made a claim of confidentiality, except to the 
extent of and In accordance with 40 CFR Part 
2, Subpart B. However, if no claim of 
confidentiality is made when information is 
furnished to EPA. the information may be 
made available to the public without notice 
to the business. 

2. NSO Financial Reporting Overview 

2.1 Revenue and Cost Assignment. The 
amounts assigned to operations of the 
smelter subject to this NSO application 
should indude (1) revenues and costs directly 
attributable to the smelter's operating 
activities and (2) indirect operating costa 
shared with other segments of the firm to the 
extent that a specific causal and beneficial 
relationship can be identified for the 
allocation of such costs to the smelter. Do not 
allocate revenues and costs associated with 
central administrative activities for which 
•pecifc causal and beneficial relationships to 
the activities of the smelter cannot be 
established. Nonallocable items include, but 
are not restricted to. amounts such as 
dividend and interest income on centrally 
administered portfolio investments, central 
corporate administrative office expenses and 
except for schedules supporting the Profit 
Protection Test, interest on long term deb! 
financing arrangements. Provide a detailed 
explanation of amounts classified as 
nontraccable on a separate schedule and 
attach as part of Exhibit B. 

2.2 Transfer Prices on Affiliated Pan 
Transactions. Certain transactions by the 
smelter subject to an NSO application may 
reflect sales to or purchases from "affiliated" 
customers or suppliers with whom the 
smelter has a common bond of ownership 
and/or managerial control. In preparing this 
application, affiliated party transactions shall 
be defined ns transactions with any entity 
that the firm, or its owners, controls directly 
or indirectly either through an ownership of 
10 percent or more of the entity's voting 
interests or through an exercise of managerial 
responsibility. Applicants must attach a* part 
of Exhibit B supporting schedules explaining 


the pricing policies established on affiliated 
parly transactions incorporated in the 
financial reporting schedules. 

Prices on intersegment material and 
product transfers within a firm, or on external 
purchases from and sales to other affiliated 
suppliers and customers, may differ from the 
prices on comparable transactions with 
unaffiliated suppliers and customers. In this 
event, applicants also must present in the 
Exhibit B supporting schedules and 
incorporate in the NSO financial reporting 
schedules appropriate adjustments for 
restating affiliated party transactions. 
Affiliated party transactions musl be restated 
at either (a) equivalent prices on comparable 
transactions with unaffiliated parties if such 
price quotations can be obtained or (b) prices 
that provide the selling entity with a normal 
profit margin above its cost of sales if a 
meaningful comparison with unaffiliated 
transaction prices cannot be established 

A "normal" profit margin is defined as the 
gross operating profit per dollar of operating 
re venue that will provide an average after¬ 
tax rate of return on permanent capital (total 
assets lest current liabilities). This average 
rate of return is defined differently for the 
historical and forecast periods. The applicant 
must use a rate of return of 8.0 percent for the 
historical period This figure is based on a 
historoical overage earned rate of return for 
the nonferrous metals industry. 1 EPA may 
update this figure periodically. The updates 
will be available in the rulemaking docket or 
from the tNroftMATtOM contact noted in the 
Federal Register. For the forecast period the 
applicant must use a rate of return equal to 
the current weighted average cost of capital 
for the nonferrous metals industry, as 
computed in Section 2dk 

Forecast smelting charges for integrated 
smelters can be computed from forecast 
market smelting charges. Integrated copper 
smelters may use as the basis of their 
forecast revenues the forecast copper 
smetling charges provided by EPA. adjusted 
as described in Section 2.4.1. An applicant 
may submit other forecasts, providing the 
forecast methodology is in accordance with 
the guidelines in Section 2.5 and fully 
documented ts part of Exhibit B. 

2,3 Forecasting Requirements . NSO 
applicants must provide the Agency with 
financial forecasts in Schedules B.t through 
B.6 and Cl through C.2. Applicants 
requesting either a temporary or permanent 
waiver from interim constant control 
requirements also must provide an additional 
•ct of financial forecast# in Schedules D1 
through D.4. 

2.3.1 Forecast Period . The forecast period 
must include at least two full years following 
completion and startup of the required 
pollution control system. The forecast period 
shall be from 1984 through 1990 for an NSO 
application filed in 1984. If an application is 
filed in a later year, the 1984 through 1990 
period should be adjusted accordingly. All 
references in this Appendix to the period 


‘The derivation of this figure it explained in two 
memoranda to EPA (Item Noe. fi-A-1 and fV-A-8e 
in EPA Docket No. A-82-3S). 
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1984 through 1990 should be interpreted 
accordingly. 

2.3-2 Forecast Adjustment by Control 
Case. Some line items that have the same 
title in several schedules may contain 
different information because they are based 
on different assumptions regarding pollution 
controls. Production interruptions or 
curtailments due to the installation of 
pollution control facilities may require 
adjustmens to certain revenue and cost 
estimates in the nrpective control cases. For 
example, production curtailments associated 
with supplementary control systems may be 
the basis for the pre-control cose, yet are 
eliminated when constant controls replace 
supplementary control systems in the 
constant controls case. The application of 
pollution control techniques that involve 
process changes in the smelter's operations 
(e.g., conversion to flash smelting) also may 
require specific forecasts by applications of 
associated impacts on incremental operating 
revenues and costs. 

2.3.3 NominaI Dollar Basis. Applicants 
must make their financial forecasts in terms 
of nominal dollars. Forecasts of selected 
parameters provided by EPA will furnish 
quidelines to an applicant in preparing the 
required cos! and revenue estimates. In 
particular, copper smelting charges provided 
in nominal-dollar terms must be used dierctly 
by the applicant as given: i.e.. the stipulated 
charge estimates should not be inflated. 


2.3.4 Tolling Senice Equivalent Basis. 
Applicants must express all revenue 
forecasts on a tolling service equivalent 
basis. Thus, forecast revenues are computed 
as the product of the forecast quantity of 
processed concentrate, the forecast average 
product grade of the concentrate (the percent 
of metal in the concentrate), and the forecast 
smelting charge. Smelters that are not tolling 
smelters and that do not use the copper 
smelting charges provided by EPA (as 
described in Section 2.4.1) can forecast a 
smelting charge from forecast product grade 
of the concentrate, percent recovery, and 
product and concentrate prices. The forecast 
prices and derivation of the smelting charge 
must be in accordance with the guidelines in 
Section 2.5. and the methodology must be 
fully documented in Exhibit B. 

2.4 EPA Furnished Forecast Data. In 
making projection for the period 1984 through 
1990. applicants must, except as noted below, 
use the indices provided by EPA. The table 
below presents yearly values for each index 
(expressed as annual percentage rates of 
change) to be used by smelters applying for 
an NSO before (anuary 1.1985. If forecasts 
are needed for 1991 and EPA has not 
provided new forecasts, applicants should 
use the Data Resources. Inc. forecasts for 
1991 [Docket Item No. IV-A-6c) and the 
average of CRU’f forecasts for 1999 and 1990 
(expressed in 1991 dollars). 



19*4 

1965 

1966 

1967 
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1969 

1990 

Copper amaeng cfwga ' (cant* par pound) . 

144 
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160 
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47 

46 
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70 
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81 

83 
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49 

54 
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36 

47 

03 
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7.0 

69 

9.0 

9 7 

9.7 

9 7 
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IS 

43 

7 7 

66 

9 6 

9 5 

99 
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40 

SO 

60 

52 

56 

56 

69 
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2.4.1 Copper smelting charge. EPA will 
supply a forecast of reference copper 
smelting charges. These charges, which are 
f.o.b. U S. mine, are based on an estimate of 
export smelting charges and on the 
differential value of copper in the U.S. and 
the world market. They must be used in 
forecasting unaffiliated party revenues for the 
period following the expiration of existing 
contracts and in forecasting affiliated party 
revenues for the entire forecast period. The 
applicant may submit its own smelting charge 
forecast for the post-contract period, 
provided that such forecast is in accordance 
with the guidelines in Section 2.5 and fully 
documented and substantiated as part of 
Exhibit B. 

The EPA forecast export charge represents 
the world market copper smelting charge 
with copper valued at the London Metal 
Exchange (LME) copper price. This charge 
serves as the reference charge for the 
applicant copper smelter in calculating its 
smelting charges. Applicant copper smelters 
must derive their smelting charges from this 
world market charge as described In 
paragraph (u) below. 


The applicant may adjust the derived 
smelter-specific smelting charge to account 
for other factors, provided the adjustments 
are fully documented as part of Exhibit B. An 
example of such a factor is the unit deduction 
for metallurgical losses in smelting. 
Adjustment for this factor is discussed in 
paragraph (b) below. 

(a) The derivation of a smelter-specific 
smelting charge from the world market 
charge is based on assumptions regarding 
transportation costs and the U.S. producer- 
world copper price differential. The EPA 
forecast export charge is the forecast 
smelting charge available at a Japanese 
smelter, with copper valued at the London 
Metal Exchange copper price. The charge 
includes no freight costs, which must be paid 
by the mine. A US. smelter determines its 
smelting charge to a mine by meeting the 
combined world market smelting charge, 
adjusted to reflect copper valued at the U.S. 
producer price, and the transportation charge 
from the mine to the Japanese smelter. This 
combined price is the highest that a mine is 
willing to pay for smelting. 

The smelter's net smelting charge Is equal 
to the combined world smelting charge. 


adjusted to the U.S. producer price for copper 
(i.e., the export forecast charge plus the U S. 
producer price premium), and the 
transportation cost between the mine and a 
Far East smelter, minus the cost of 
transporting the concentrate between the 
mine and the applicant smelter. 

The applicant smelter's net smelting charge 
for concentrate from an individual mine is 
computed by first adding the U.S. producer 
Price LME world price differential to the 
EPA-supplied forecast. The cost of 
transporting copper from the U.S. mine to the 
Far East is then added to this figure. The net 
smelting charge is obtained by subtracting 
from this total the cost of transporting copper 
from the mine to the applicant smelter, la 
making these calculations, an applicant must 
supply (and fully document in Exhibit B). the 
freight cost between the mine and the Far 
East and between the mine and the smelter. 
This freight cost must be converted to 
nominal dollars of the respective forecast 
years by applying the GNP percentage price 
change forecasts supplied by EPA or smelter- 
provided forecasts of transportation price 
changes. The smelter-provided forecasts of 
transportation price changes must comply 
with guidelines regarding such forecasts in 
Section 2.5. 

An applicant must use a 3 cent per pound 
U.S. producer price premium (relative to the 
LME price) in calculating the smelter's net 
smelting charge. The applicant may substitute 
its own forecasts of the U.S. producer price 
premium if it can substantiate such forecasts 
in accordance with the guidelines in Section 

2.5 regarding applicant-provided smelting 
charge forecasts of principal products. All 
supporting documentation for such applicant- 
supplied forecasts must be supplied in 
Exhibit E Any updates of the producer price 
premium will be available in the rulemaking 
docket or from the information contact 
noted in the Federal Register. 

The following two representative examples 
illustrate this methodology for making the 
transportation and U. S. producer price 
premium adjustment 

(t) The applicant smelter, located in 
Arizona, obtains concentrate from an 
adjacent mine. The freight charge from mine 
to smelter is zero. The mine is witling to pay 
the applicant smelter an amount no higher 
than the sum of the world market smelting 
charge (adjusted for the copper value 
differential) and the transportation cost of 
shipping copper from the mine to the Far 
EasL This combined cost is the net charge 
received by the applicant smelter. If the 
export smelting charge is 12 cents per pound 
and the freight cost between the mine snd the 
Far East is 13 cents per pound the applicant 
smelter would calculate a net smelting charge 
equal to 28 cents: 12 cents plus 3 cents (for 
the U.S. producer price premium) plus 13 
cents (for the freight cost between the mine 
and the Far East). 

(2) The applicant smelter obtains 
concentrate from a nonadjacent mine. The 
mine will pay a charge no higher than the 
total market smelting charge, valued at the 
U.S. producer price, and the transportation 
costs between the mine and a Far East 
smelter. The applicant's net smelting charge 
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i to this combined cost minus the 
; importation costs for shipping the 
I focift’ntrote between mine and applicant 

■■slUtf. , 

Suppose that the mine to Far East freight 
I dirge is 13 cents per pound end the mine to 
applicant smelter freight charge is 4 cents per 
pound. If the export smelting charge is 12 
cents per pound, the net smelting charge is 
equal to 24 cents per pound: 12 cents plus 3 
cats (for the U.S. producer price premium) 
pus 13 cents (for the freight cost to the Far 
East) minus 4 cents (for the freight cost to the 
[ ippiicsnt smelter). 

(b) The KPA forecast charges are boned on 
[ s ore unit dedw'tion for mcta/luryicvl losses. 

I Tlus means that if s concentrate grades 25 
I went copper, the mine is only credited with 
:4 pmvnt for metal return. The one unit 
ifdoct'nn on 25 percent concentrate is 
I eqatvslent to a 98 percent payment for 
I untamed copper. Should s smelter recover 
I less than 96 percent, its revenue would be less 
I than the KPA forecast smelting charge. 

[Should a smelter recover more than 96 
[percent, its revenue would be greater than 
I the KPA forecast smelting charge. 

■ 24.2 Indices (Annual Percentage 
iCfojges/ These indices, which are 
I expressed as annua! percentage rate changes 
Iis price (wages, energy price#, and GNP price 
I deflate') must be used only for estimating the 
Irtle of price increases for the forecast period 
■fallowing the expiration of the applicant's 
[cc.Tont contracts. The applicant may use 
likemative forecasts of annual percentage 

for the forecast period following the 
[expiration of current contracts, if fustificatlon 
In provided. Any such alternative forecasts 
Ituist be prepared by a widely-recognised 
Ifacasting authority with expertise 
[' ‘V; •mMo to that of the forecaster relied 
nos by EPA. In addition, the documentation 
p these forecasts must be comparable to that 
ttovided by EPA’s forecaster. 

The wage tndfees ore to be applied to wage 
j pan! to manufacturing labor. The energy price 
I ladies are to be applied to prices of the 
Irtgiective energy products. The CNP price 
IMitors are to be applied to prices for non- 
[&*ul. non-labor, and non-energy inputs. 

| 2 5 Applicant Generated Forecasts. 

I Within the specified limitations, applicants 
Ml submit a method of forecasting smelting 
|cfc*igfs and by-product co-product and other 
Ipncei The method selected must be 
IrxpUined and unit prices or costs provided 
Iwher* applicable. The forecast elements must 
1-e compatible with an applicant's historical 
| COtff *nd revenue elements to permit direct 
|corap*naons of historical and forecast data. 
|Apphcants must attach as part of Exhibit B 
B^priate schedules explaining variances 
* n forecast mid historical unit costs for 
* smelter. 

Forecasts of the smelting charges of the 
iter’s principal product (i.e.. copper, lead, 
etc.) may be prepared either by an 
ndenl forecasting authority or by the 
,!?r ’ # In-hous# personnel. If the forecasts 
f prepared by an Independent forecasting 
the following conditions must be 
Pitied (i) The forecasting authority must 
r** e *pertise comparable to that of the 
'“a*!*.- relied upon by EPA. (2) As much 
* 1 *ion of the forecasting 


methodology as can reasonably be obtained 
must be made available to EPA. Such 
documentation must, at a minimum, be 
comparable to the documentation supporting 
EPA smelting charge forecasts. 1 

If the smelting charge forecasts are 
prepared by in-house personnel, the following 
conditions must be met: (1) The in-house 
forecasts must be certified as being based on 
sound methodology by an independent 
forecasting authority with expertise 
comparable to that of the forecaster who 
prepared the EPA-supplied smelting charges. 
The Independent forecasting authority shall 
also provide a brief explanation of the basis 
for the conclusion reached in the 
certification. (2) The smelter owner shall 
provide EPA with the documentation of the 

must at a minimum be comparable to the 
extent of documentation supporting EPA’s 
smelting charge forecasts. The smelter owner 
shall also make available upon request by 
EPA such additional documentation of the 
methodology end underlying data as EPA 
considers appropriate for evaluation of the 
forecasts. 

Forecasts of freight cost changes, which are 
applied to the freight costs used In calculating 
a smelter's net smelting charges, must be 
prepared by a widely-recognized forecasting 
authority. The forecaster’s expertise must be 
comparable to that of the forecaster relied 
upon by EPA in forecasting the annual 
percentage changes in wages, energy prices, 
and CNP. The documentation of these 
forecasts must be comparable to that 
provided by EPA's forecaster. 

To the maximum extent practicable, by¬ 
product. co-product and (when applicable) 
unaffiliated smelting charges must be stated 
at market prices adjusted to fo b. smelter 
Adjustments of these pricing bases must be 
made to reflect differences in grades and 
types of production. All adjustments must be 
consistent with expected sales, grades and 
types of concentrate processed. Applicants 
must attach ss part of Exhibit B schedules 
describing and explaining the methods used 
to forecast these revenue items and the 
adjustments required far these revenue 
forecasts. 

Applicants must explain fully any changes 
from the historical data that are required to 
forecast labor productivity, ore-concentrate 
grade and composition, materials and energy 
consumption per unit of output, yield rates 
and other physical input/ootput relationships. 

Existing contractual terms must be used in 
forecasting those sales or input costs or 
prices to which the applicant is committed by 
contracts. The use of contract-dictated prices 
must be disclosed and supported by attaching 
as part of Exhibit B the terms find duration of 
labor end other supplier arrangements. 

Cost of compliance estimates need not be 
to the accuracy of final design /bid estimates; 
feasibility grade estimates will be acceptable. 
Updated cost of compliance estimates used in 
internal five year plans or specially prepared 
estimates of costs of compliance will 
generally be satisfactory. 


1 Documentation of the EPA forecasts in provided 
as part of lien NO. tV-A-2 in EPA Docket No. A- 
H2-05. 


2 6 Weighted A rtrage Cost of Capital for 
Non ferrous Metal Producers . The industry 
average cost of capital is s weighted average 
of the rates of return for equity and debt. Its 
components are the interest rate and the 
return on equity specific to the nonferrous 
metals industry. 

2.6.1 Computation . 1 The applicant must 
compute the cost of capital according to the 
following formula: 

where 

R - (0.65XE)4 (0.182Xf) 

R « weighted average coat of capital 
E - return on equity 
1» interest rate. 

The components are calculated as follows. 

(a) Return on equity for the nonferrous 
metals industry. The 20 year Treasury bond 
yield to maturity plus a risk premium of 8.0 
percent 

(b) Interest Rate. The 20 year Treasury 
bond yield to maturity plus a risk premium of 
3.0 percent. 

(c) Source of the 20 Year Treasury band 
yield. Federal Reserve Bulletin , most recent 
monthly issue. Use the average yield for the • 
most recent full month. 

2.6.2 Discount Factor. The discount factor 
corresponding to the weighted average cost 
of capital for any forecast year is computed 
according to the following equation: 


1 

DP--N 

(1 + R) 


where 

DF» discount factor 
R - weighted average cost of capital 
N = the number of years in the future (e g, for 
the applicant applying in 1964. N- for 
the forecast year 1965). 

The horizon vulus, which Is described in 
Section 2.7. is computed as of 1980, the end of 
the detailed forecast period. The discount 
factor to be applied to the horizon value is 
the same as for any other 1990 figure. Fpr 
example, if the application Is made in 1964. 
the value of N is 7. 

2.7 Horizon Value. The horizon value is 
the present value of a stream of cash flows or 
net income for 15 years beyond the last 
forecast year. Applicants must compute the 
horizon value by capitalizing the average 
forecast value of the lest two forecast years 
using the current real weighted cost of 
capita). The line item instructions for 
schedules having a horizon value entry will 
specify the values to be capitalized. 

The applicant averages the values of the 
last two years after expressing both values in 
terms of the last year's dollars. The two-year 
average value Is then multiplied by 9 6. This 
is the factor associated with capitalizing a 15 
year value stream at the current real 
weighted cost of capital of 6.2 percent. 

Applicants roust use a separate schedule to 
calculnle the horizon value for the Rate of 


’The derivation at the formula and the basis of 
the parameters are explained In two memoranda to 
EPA (item Not. 12 A>i and IV-A-0* in KPA Docket 

No. A-42-35). 
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Return Te*t and the Interim Controls Test 
(Schedule C.5 and D.7. respectively). These 
separate schedules adjust for potential 
overstatements in the horizon value cash 
flows that may be caused by control 
equipment depreciation reported for tax 
purposes. 

ZB Data Entry / 

2.8.1 Roundin#. All amounts (including 
both dollar values and physical units) 
reported in the schedules and exhibits 
accompanying this application must be 
rounded to the nearest thousand and 
expressed in thousands of dollars or units 
unless otherwise indicated in the 
instructions. 

2.8.2 Estimates. Where an applicant's 
records cannot produce the specific data 
required by this application, the use of 
estimates will be allowed if a meaningful 
estimate can be made without significant 
distortion of the reported resulte. Data 
estimates must be supported by attaching on 
a separate sheet of paper as a part of Exhibit 
0 an explanation identifying where such 
estimates are used and showing explicitly 
how the estimates were made. 

2.8.3 Missing Data. Applicants must 
provide, where applicable, all operating and 
financial data requested by this application. 
Only substantially complete applications can 
be accepted for processing by the Agency. 
Questions concerning data entries for which 
Information is not provided by or cannot 
reasonably be estimated from the applicant's 
existing accounting records should be 
addressed to the EPA Contact for NSO 
Inquiries. 

2.8.4 Historical Period. The annua! data 
requested in the historical schedules. 
Schedules A.l through A.4. must be reported 
for each of the five fiscal years immediately 
preceding the year in which this application 
is filed. The historical period shall be from 
fiscal years 1979 through 1963 for an NSO 
application filed In 1964. If an application Is 
filed In a later year, the references in this 
Appendix to the period 1979 through 1983 
should be interpreted accordingly. 

2.9 Use of Schedules 

All applicants must complete Schedules 

A. 1 through A.4. which record Historical 
revenues, cost and capital investment data. 
These schedules will be used by EPA to 
assist In evaluating forecast data. Completion 
of the remaining schedules depends on the 
test required of the applicant. 

2.9.1 NSO Eligibility. An NSO applicant 
.must pass one of the following two tests and 
complete the corresponding schedules. 

(a) Profit Protection Test l The applicant 
must complete Schedules B.l through B.7 to 
determine eligibility under the Profit 
Protection Test. Schedules B.l and B.2 report 
the base case (without constant controls) 
revenue and cost forecast, respectively, and 
Schedule B.3 summarizes Schedules B.l and 

B. 2. Base case production forecasts should 
reflect any production curtailments 
associated with interim controls currently 
(preforecast) installed on smelters. Schedules 
B.4 and B.5 report the revenue and cost 
forecast, respectively, for the constant 
controls case, and Schedule B.6 summarizes 
Schedules B.4 and B.5 for the Profit Protection 
Test. 


Schedule B.7 presents the calculations for 
the Profit Protection Test The applicant 
enters the forecast profits from Schedules B.3 
and B.6. The present value of the forecast 
profits is then computed for each case. If the 
present value of forecast pre-tax profits with 
constant controls is less than 50 percent of 
the present value of forecast pre-tax profits 
without controls (base case) the smelter 
passes the test and is eligible for an NSO. 

The smelter also passes the test if the present 
value of forecast pre-tax profits without 
controls (base case) is negative. 

(b) Rate of Return Test The applicant must 
complete Schedules B.4. B.5. and Cl through 

C.5 to determine eligibility under the Rate of 
Return Test. Schedules B.4 and B.5 report the 
revenue and cost forecast respectively, for 
the constant controls case, and Schedule C.l 
summarizes Schedules B.4 and B.5 for the 
Rate of Return Test Schedule C.2 reports 
forecast sustaining capital investment for the 
constant controls case. Schedule C .3 reports 
historical net investment for the most recent 
fiscal year expressed in constant dollars, i.e.. 
dollars of the year in which the application is 
made. 

Schedule C.4 presents the calculations for 
the Rate of Return Test. The applicant reports 
in Schedule C.4 the forecast cash (lows from 
Schedules C.l and C.2 and the horizon value 
from Schedule C.5, computes their present 
value, and subtracts the value of tnvested 
capital in constant dollars (taken from 
Schedule C.3) to yield net present value. If 
the net present value is less than zero, the 
smelter passes the test and Is eligible to 
receive an NSO. This result indicates that the 
smelter is expected to earn a rate of return 
less than the industry average cost of capital. 

2.9.2 interim Control Waivers. An 
applicant for a waiver from interim controls 
mutt complete either a portion or all of 
Schedules D.1 through D.7, depending on 
whether the application is for a temporary or 
permanent waiver. 

(a) Temporary Waiver from interim 
Controls Test. The applicant must complete 
Schedules D.l through D.3 to establish 
eligibility for a temporary waiver from 
interim controls. Schedules D.l and D.2 report 
forecast revenue and cost data under the 
assumption of installation of interim constant 
control equipment and no installation of any 
additional SO* controls that the smelter 
would otherwise be required to install but for 
the issuance of the NSO. Schedule D.3 
summarizes Schedules D.l and D.2 and 
calculates gross operating profit. If gross 
operating profit is negative for any year 
during which the NSO is In effect, the 
applicant is eligible for a temporary waiver. 

(b) Permanent Waiver from interim 
Controls Test The applicant must complete 
Schedules D.l through D.7. All schedules 
except for Schedule D.5 must be completed 
twice, based on two alternative assumptions: 
(U installation of interim constant control 
equipment, no installation of any additional 
SOs controls that the smelter would 
otherwise be required to install but for the 
issuance of the NSO. and closure of the 
smelter after January 1,1988: and (2) 
installation of interim constant control 
equipment, installation of any additional SO* 
controls required to comply with the smelter's 


SIP emission limitation by January 2.1988 
and continued operation of the smelter after 
January 1.1968. 

Schedules D.l and D.2 report forecast 
revenue and cost data under each 
assumption. Schedule D.3 summarizes 
Schedules D.l and DZ and Schedule D.4 
reports forecast sustaining capitat under each 
assumption. Schedule D.5 reports cash 
proceeds from liquidation. 

Schedule D.6 presents the calculations for 
the permanent waiver test. In Schedule D.6, 
the applicant reports cash flow projections 
from Schedules D.3 and D.4 and the horizon 
value from Schedule D.7. computes their 
present value and subtracts the current 
salvage value (taken from Schedule D.5) to 
yield net present value. The higher of the two 
net present value figures computed under li* 
two alternative assumptions must be used ui 
the test. If the higher net present value figure 
is negative, the applicant is eligible for a 
permanent waiver. 

2.10 Use of Exhibits 

In addition to data required by the 
schedules included in this application, the 
following information must be attached a* 
exhibits. 

2.10.1 Exhibit A. Background information 
on the firm's organizational structure and iu 
associated accounting and financial 
reporting systems for primary nonferrous 
activities. This information must include, 
where applicable, the firm's: 

(a) Operating association with an 
ownership control in consolidated 
subsidiaries, unconsolidated subsidiaries, 
joint ventures and other affiliated companies 

(b) Organizational subdivision of its 
primary nonferrous activities into profit 
centers, cost centers and/or related financial 
reporting entities employed to control the 
operation of its mines, concentrators, 
smelters, refineries and other associated 
facilities. 

(c) Material and product flow's among the 
smelter subject to this NSO application, other 
integrated facilities and its affiliated 
suppliers and/or customers. In the case of 
integrated facilities, applicants must provide 
process flow diagrams depicting the 
operating interrelationships among its mine*, 
concentrators, smelters, refineries and other 
integrated facilities. For both integrated and 
nonintegrated facilities, applicants also must 
describe the proportion contributed to its 
primary nonferrous activities by matenul 
purchases from and product sales to affiliated 
suppliers and customers. 

(d) Annual operating capacity over the five 
most recent fiscal years for the smelter 
subject to this application. Operating 
capacity must be defined in terms of the total 
quantity of throughput that could have been 
processed with the available facilities after 
giving appropriate allowance to normal 
downtime requirements for maintenance und 
repairs. Operating capacity data also must 
consider both capacity balancing 
requirements among processing steps and 
annual processing yield rates attainablr for 
each facility. 

(e) Weighted average analysis of 
concentrates processed and tonnage 
produced annually over each of the five most 
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I recent fiscal years by the smelter subject to 

■ this application. 

I (f) Accounting system and policies for 

■ rt ' ling investment expenditures, operating 

■ rtvenues, operating costs and income taxes 

■ mcciatcd with its primary nonferroua 

■ ictiv ties. Applicants also must provide a 

■ com; lete description of allocation techniques 

■ employed for assigning investments, 

■ rrvr rmes. costs and taxes to Individual profit. 
I cost uf departmental centers for which costs 
I are u> cumulated. Applicants must further 

■ indicate the relationship of cost and/or 

I departmental accounting entities to the firm s 
I estaHi&hed profit centers. 

I (g) Annual five-year operating and capital 

■ expenditure plans (or budgets) by individual 

■ non ferrous profit center. These documents 
jfl must include previous plans prepared for the 

■ 5ve preceding fiscal years as well as the 

I current one-year and five-year operating and 

■ capital expenditure plans. At least the 

■ current one-year and five-year plans must 

■ provide a specific breakdown of investment 
jfl expenditures and operating costs associated 

■ with the operation and maintenance of each 
jfl profit center’s existing and proposed 

I pollution control facilities. 

II 2.10 2 Exhibit B. Supplemental 

■ descr iption and explanation of items 

■ appearing in the financial reporting 

■ schedules. Other parts of Section 2 and the 

■ detailed instructions for the Schedules 

■ *per ify the information required in Exhibit B. 

11 2.10.3 Exhibit C. Financial data 

■ documentation. Applicants must document 
jfl amnuufc balance sheet, income statement and 
H reporting data reported for the firm's 

I preceding five fiscal years or for that portion 

■ of the past five years during which the firm 
jfl mgjged in smelter operations. This 

■ documentation must be provided by 
I itUching to the application: 

I U1 SEC 1B-K reports filed by the parent 
jfl corporation for each of the preceding five 

■ fiscal years. 

I (M Certified financial statements prepared 

■ on a nsohdated basis for the parent 

I wpor.ition and its consolidated subsidiaries. 
Jfl Th-* requirement may be omitted for those 

■ year* m which SEC 10-K reports have been 
jfl Cached to this Exhibit. 

I ( c ) Business Segment Information reports 

II w ‘th the Securities and Exchange 
11 Commission by the firm for each of the 
jfl P f *cedmg five years (as available). 

I ^hedule A.l—Historical Revenue Data 

■ General 

■ Schedule A.l to report annual 

|| nittancdl revenue data for fiscal years 1979 
|| through 1963, Revenues include product sales 
|| *nd associated operating revenues, net of 
|| *tums and allowances, from smelter sales 
|| indoor transfers of copper, lead, sine and 

I I m °‘>hdenum or other nonferrous metal 

■ P r °duUa arid tolling services to both 

1 1 onaffihsted. and affiliated customers. The line 
|| i«dii in Schedule A.l are explained in the 

■ following instructions. 

II L’^sOl, 14, 27 and 40—Primary 
|| kvnfernm Product Sales. Report for each 
| >rar the total quantity of copper, lead, zinc 

II mn ‘> bdcnum or other nonferrous metal 

mm product ^ales, 

II r L '™°Z d. 28 and 41 — Unaffiliated 
| I wtomer Sales. Report for each year the 


respective quantities of copper, lead zinc and 
molybdenum or other nonferrous metal 
product sales to unaffiliated customers. 

Lines 03.16,29 and 42—Vnaffilialed 
Customer Revenues. Report for each year the 
total operating revenues derived from smelter 
sales of copper, lead zinc and molybdenum 
or other nonferrous metals to unaffiliated 
customers. 

Lines 04. 17. 30 and 43—Unaffilia ted 
Customer Prices. Report for each year the 
average unit price received on smelter sales 
of copper, lead zinc and molybdenum or 
other nonferrous metals to unaffiliated 
customers. The prices are computed as 
operating revenues reported on Lines 03.16, 

29 and 42 divided by the quantities reported 
on Lines 02,15.26 and 41. respectively. 

Lines 05,18, 31 and44—Average Product 
Quality Grade. Report for each year the 
average quality rating assigned to copper, 
lead zinc and molybdenum or other 
nonferrous metal products purchased by the 
smelter's unaffiliated customers. 

Lines 06, 19. 32 and 45—Affiliated 
Customers Sales . Report for each year the 
respective quantities of copper, lead zinc and 
molybdenum or other nonferrous metal 
product sales to affiliated customers. 

Lines 07. 20. 33 and 46—A ffiliated 
Customer Revenues. Report for each year the 
total operating revenues derived from smelter 
•ales of copper, lead zinc and molybdenum 
or other nonferrous metals to affiliated 
customers. These revenues should be stated 
at prices equivalent to those received on 
comparable sales to unaffiliated customers as 
described in Section 2.2. Attach as part of 
Exhibit B an explanation of the methodology 
used to state affiliated customer revenues. 

Lines 06, 21. 34 and 47—Affiliated 
Customer Prices. Report for each year the 
average unit price received on smelter sates 
of copper, lead, zinc and molybdenum or 
other nonferrous metals to affiliated 
customers. The prices are computed as 
operating revenues reported on Lines 07. 20, 

33 and 46 divided by the quantities reported 
on Lines 06.19. 32 and 45. respectively. 

Lines 09. 22, 35 and 43—A verage Product 
Quality Grade. Report for each year the 
average quality rating assigned to copper, 
lead, zinc and molybdenum or other 
nonferrous metal products purchased by the 
smelter’s affiliated customers. 

Lines 10. 23, 36 and 49—Total Primary 
Product Revenues. Report for each year total 
operating revenues derived from the smelter’s 
sales to unaffiliated and affiliated customers 
of copper (Lines 03 +07). lead (Lines 16+20), 
zinc (Lines 29 + 33) and molybdenum or other 
nonferrous metals (Lines 42+46J. 

Lines 11. 24. 37 and 50— Transfer Price 
Adjustments. Report for each year operating 
revenue adjuatments required to equate 
affiliated customer transfer prices with 
unaffiliated customer market prices on 
smelter sales of copper, lead, zinc and 
molybdenum or other nonferrous metals. 
Attach as part of Exhibit B an explanation of 
the method used for restating transfer prices 
where such adjustments are necessary. 

Lines 1Z 25. 38 and 51—Other Revenue 
Adjustments. Report for each year sales 
returns and allowances and other 
adjustments applicable to the smelter’s 


revenues derived from copper, lead, zinc and 
molybdenum or other nonferrous metal 
product sales. Attach as pari of Exhibit B a 
schedule reporting the types and amounts of 
such adjustments. 

Lines 13. 26, 39 and 52—Adjusted Product 
Revenues. Enter for each year the sums of 
Lines 10 through 12 tor adjusted copper sales 
(Line 13), Lines 23 through 25 for adjusted 
lead sales (Line 26). Lines 36 through 36 for 
adjusted zinc sales (Line 39) and Lines 49 
through 51 for adjusted molybdenum or other 
nonferrous metal sales (Line 52). 

Line 53—Primary Metal Revenues. Enter 
for each year the sum of Lines 13, 26, 39 and 
52. 

Line 54—Toll Concentrates Processed. 
Report for each year the total quantity of toll 
concentrates processed. 

Lines 55 to 56—Customer Toll Revenues. 
Report for each year the quantity of toll 
concentrates processed for unaffiliated 
customers (Line 55). total operating revenues 
derived from this processing (Line 56), 
average price charged per ton of concentrate 
processed (Line 57-Line 56/55) and the 
average quality rating assigned to toll 
concentrates processed for unaffiliated 
customers (Line 58). 

Lines 59 to 62—Affiliated Customer Toll 
Revenues. Report for each year the quantity 
of toll concentrates processed for affiliated 
customers (Line 59), total operating revenues 
derived from such processing (Line 00), 
average price charged per ton of concentrate 
processed (Line 61-Line 60/59) and the 
average quality rating (Line 62) assigned to 
toll concentrates processed for affiliated 
customers. 

Line 63— Tolling Service Revenues. Enter 
for each year the total of amounts reported 
on Lines 56 and 60. 

Line 64—Transfer Price Adjustments, 
Report for each year operating revenue 
adjuatments required to equate affiliated 
customer transfer prices with market prices 
charged to unaffiliated customers on the 
smelter's tdlling services. Attach as part of 
Exhibit B an explanation of the method used 
for restating transfer prices where such 
adjustments are necessary. 

Line 65—Other Revenue Adjustments. 
Report for each year other adjustments 
applicable to the smelter’s tolling service 
revenues. Attach as part of Exhibit B a 
schedule reporting the types and amounts of 
such adjustments. 

Line 66—Adjusted Tolling Service 
Revenues. Enter for each year the total of 
Lines 63 through 65. 

Line 67—Co-Product Revenues. Report for 
each year the net revenues from sales of co¬ 
products derived from the smelter's 
operations. Attach as part of Exhibit B a 
schedule showing by individual type of co¬ 
product. the quantity produced and sold, 
market price per unit of sales and total 
revenues derived from the co-product sales. 

Line 66—Pollution Control By product 
Revenues. Report for each year revenues 
from the sale of by-products derived from 
operation of the smelter's pollution control 
facilities. Attach as part of Exhibit B a 
schedule showing by type of by-product 
produced, the quantity of output, market price 
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received per unit of output told and total 
revenue derived from the by-product tale*. 

Une 69 — Other By-product Revenues. 
Report for each year revenues from the sales 
of gold, silver and other by-products derived 
from the smelter's operations. Attach as part 
of Exhibit D • schedule providing additional 
documentation as specified in the instruction 
for Line 60. 

Line 70—Total Co product and By-product 
Revenues. Enter for each year the total of 
Lines 67 through 6a 

Schedule A.2—Historical Cost Data 

General 

Use Schedule A 2 to report annual 
historical cost and input quantities for 
smelter operations tor fiscal years 1979 
through 1903. The line items in Schedule A.2 
are explained in the following instructions. 

Line 01—Total Quantity Purchased. Report 
for each year the total quantity of 
concentrates purchased by the smelter. This 
will be sum of Lines 02 and 06. Do not include 
the quantity of toll concentrates. 

Line OS—Quantity Purchased. Report for 
each year the total quantity of concentrates 
purchased from unaffiiiatcd suppliers by the 
smelter. Attach as a part of Exhibit B a 
description of the types and grades of these 
concentrates. Do not include the quantity of 
toll concentrates. 

Line 03 —Concentrate Cost Report for each 
year the outlays paid to unaffiliated suppliers 
for concentrates. Attach as part of Exhibit B 
an explanation of the method(s) used in 
determining these outlays and relationship 
between concentrate prices and the types 
and grades of concentrates purchased from 
unufliliated suppliers. 

Line Of— Average Unit Price. Report for 
each year the average unit price paid for 
purchases of concentrates from unaffiiiatcd 
suppliers. Generally, this value will be' 
equivalent to Line 03 divided by Line 02. If 
this equivalency does not hold, attach os a 
part of Exhibit B an explanation of the 
variance 

Line 05—A verage Concentrate Grade. 

Report for each year the average concentrate 
grade of concentrates purchased from 
unaff dinted suppliers. Attach as part of 
Exhibit B an explanation of this average. The 
average should correspond to the average 
price reported in Line 0«. 

Line 00—Quantity Purchased. Report for 
each year the total quantity of concentrates 
purchased from affiliated suppliers by the 
smelter. Attach as part of Exhibit B a 
description of the types and grades of these 
concentrates. Do not include the quantity of 
toll concentrates. 

Line 07—Concentrate Cant. Report for each 
year the actual outlays paid to affiliated 
suppliers for concentrates. Attach as part of 
Exhibit B an explanation af the method(s) 
used in determining these outlays and 
relationship between concentrate prices and 
the types and grades of concentrates 
purchased from affiliated suppliers. Do not 
reflect any adjustments to market prices here. 

Line OO—Awrage Unit Price. Report for 
each year the average unit price paid for 
purchases of concentrates from affiliated 
suppliers. Generally, this value will be 
equivalent to Line 07 divided by Line 0ft If 


this equivalency does not hold, attach as part 
of Exhibit B an explanation of the variance. 

Line 09—A vervge Concentrate Grade. 
Report for each year the average concentrate 
grade of concentrates purchased from 
affiliated suppliers. Attach as part of Exhibit 
B an explanation of this average. The average 
should correspond to the average price 
reported In Line Oft. 

Line JO—Total Concentrate CasL Enter for 
each year the turn of Lines 03 and 07. 

Line 11—Transfer Price Adjustments. Enter 
for each year the amounts required to adjust 
outlays paid to affiliated suppliers to market 
value. Refer to Section 22 for Instructions on 
the restatement of affiliated party 
transactions. Attach as part of Exhibit B a 
description and the computations of any 
required cost adjustments 

Une 12—Other Cost Adjustments. Enter for 
each year the amounts of any other cost 
adjustments required such as freight or 
allowances. Attach as part of Exhibit B the 
identification and the derivation of these 
adjustments. 

Line 13 — Ad) us ted Concentrate Cast. Enter 
for each year the adjusted concentrate cost 
reflecting the adjustments reported in Lines 
11 and 12. 

Line 14—Direct Labor Hour*. Report for 
each year the quantity of direct labor hours 
required to support the processing levels 
previously reported. Attach as part of Exhibit 
B on explanation of the tabor productivity 
factor involved. 

Line 15—Average Hourly Wage Rate. 
Report for each year the average wage rate 
paid per unit of direct labor input. Attach as 
Part of Exhibit B a description of direct labor 
costs factors under existing labor contracts 
nnd on explanation of the method(s) used to 
determine wage rates. 

Line 10—Total Wage Payments. Enter for 
each year the product of Lines 14 and 15. 

Line 17—Supplemental Employee Benefits. 
Report adjustments required to direct labor 
costs for other employee compensation under 
supplemental benefit plans. Attach as part of 
Exhibit B a description of such plans and 
their coats and an explanation of the 
mtthod(s) used to determine such costs. 

Line 10—Total Production Labor Cost 
Enter for each year the total of Lines 10 and 
17. 

Lines 19. 22 25. 28 and 31—Energy 
Quantities. Report for each year the quantity 
of energy by type required to support the 
processing levels reported in the smelter's 
revenue. Attach as part of Exhibit B. an 
explanation of energy use factors and 
qualities considered in determining the 
smelter's energy requireroents. 

Lines 20 2X26.29 and 32—Unit Prices. 
Report for each year • price paid per unit of 
energy input by type of energy. Attach as part 
of Exhibit B. a description of the energy price 
factors under existing energy contracts and 
an explanation of the mcthod(s) used to 
determine unit energy prices. 

Lines 21. 24. 27 t 30 and 33—Total 
Payments. Enter for each year the products of 
quantity and prices paid for electricity (Lines 
19x20), natural gas (Lines 22 X 23). coal 
(Lines 25x 26). fuel oil (lines 20 v 29). and 
other (lines 31X 32). 


Line 94—Total Energy Costs. Enter for 
each year the total of lines 21. 24. 27. 30 and 
33 

Schedule AJ—Historical Profit and Loss 
Summary 

General 

Use Schedule A.3 to report annual 
revenues, cost and income taxes assignable 
to operation of the smelter subject to this 
NSO application for Bocal years 1979 through 
1903. Assignable revenues and costs should 
include only the results of transactions either 
(1) directly associated with smeltar 
operations or (2) for which the applicant can 
establish a causal and beneficial relationship 
with smelter operations pursuant to 
instructions In Section 2.1. The line Hems m 
Schedule A 3 are explained in the following 
instructions. 

Une 01—Primary Metal Sales Enter the 
totals reported in Schedule A 1. Une 40. 

Line 02— Co-Product and By-Product Salt*. 
Report for each year annual revenues, net or 
returns und allowances, derived from smelter 
sales and/or transfers of co-prodoc is and by* 
products to both unaffiiiatcd and affiliated 
customers. Attach as part of Exhibit B a 
supporting schedule for each major co- 
product and by-product component of smelter 
revenues. Segregate the revenues reported by 
major co-product and by-product components 
Into their unaffiiiatcd customer and affiliated 
customer elements. Report for each 
component's unaffiliated and affiliated 
customer revenue elements the (1) averse 
grade of product sold, (2) actual quantity 
sold (3) average price per unit, and (4) total 
smelter revenues. Also show for each prodotf 
line any adjustments required to restate 
transfer prices and explain the basis for wdi 
adjustments. Refer to Section 22 for 
instructions on the restatement of affiliat'd 
customer revenues. 

Une 03—Tolling Service Revenue i. Enter 
the totals reported in Schedule A.L Line SI. 

Une 04—Other Operating Revenues 
Report for each year annual revenues directh 
associated with smelter operations that haw 
not previously been reported on Lines 01 
through 03. Attach ns part of Exhibit B o 
schedule showing the types and amount* of 
sales reported as other operating raven u< 
The following non-opera ling revenue and 
income items should not be included as olto 
operating revenue or as a part of revenues 
reported on Lines 01 through 03. 

• Royalties, licensing fees and other 
income from Intangibles. 

• Interest and dividend income on portfoto 
Investments. 

• Equity in income (loss) of unconsoiuistsd 
subsidiaries and affiliates. 

• Cain (loss) from discontinued opera non* 
and disposal of property. 

• Minority interest adjustment to 
consolidated subsidiary income. 

• Extraordinary* items. 

Une 06— Total Operating Revenue Enter 
for each year the total of Lines 01 through W 

Une 00—Concentrates Processed. Report 
the cost of concentrates processed and snld 
or transferred to unaffiiiatcd and affiltated 
customers from Schedule A-2. Line 13. 
Concentrates purchased from unaffiliated 
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iuppliers should be valued at the actual 
prices paid. Concentrates purchased from 
affiliated suppliers should be valued at or. if 
necessary, restated to equivalent prices 
quoted by unaffiliated suppliers. If prices 
used to report revenues are cJ.f. and 
concentrate costs are f.o.b. smelter, all 
transportation charges paid on the smelter’s 
or buyer’s account should be excluded from 
smelter expense. Attach as part of Exhibit B 
mpporting schedules showing the: 

• Annual value of concentrate purchase* 
classified according to purchases from 
unaffiliated and affiliated suppliers. 

• Cost of sales adjustments to concentrate 
purchases for net annual additions to or 
withdrawals from concentrate inventories, 
fn>ight»in on concentrate purchases and 
inventory spoilage. 

• Impact on cost of sales for restating, 
where applicable, the cost of concentrate 
purchases from affiliated suppliers to the 
equivalent prices paid to unaffiliated 

iuppliers. 

• Volumes, grades and net prices of 
concentrate purchases from unaffiliated and 
affiliated suppliers by type of concentrate 

purchased. 

• Volumes, grades and net prices 
associated with toll concentrates processed 
by type of concentrate. 

Line 07— Other Materials Casts. Report for 
each year annual costs Incurred for flux, 
refractories, coke and other materials used by 
the smelter In its processing of concentrates. 
Materials purchased from unaffiliated 
suppliers should be valued at the actual 
priers paid after adjustment for 
transportation costs incurred- Materials 
purchased from affiliated suppliers should be 
valued at or. If necessary, restated to 
equivalent prices quoted by unaffiliated 
suppliers. Include in Exhibit B supporting 
schedules showing the: 

• Annual value of material purchases 
clarified according to purchases from 
unaffiliated and affiliated suppliers. 

• Cost of sales adjustments to material 
purchases for net annual additions to or 
withdrawals from material Inventories, 
freight costs on material purchases and 
inventory loss, 

• Impact on cost of sales for restating, 
where applicable, the costs of material 
purchases from affiliated suppliers to 
equivalent prices paid to unaffiliated 

iuppliers. 

• Classification of other material costs by 
major cost factors for each cost component 
that exuseds 20 percent of any line item in 
the co9t of sales schedule. 

Line 08— Production Labor Costs. Report 
[ or eac h year total direct labor costs Incurred 
by the smelter for processing purchased and 
loll concentrates. Schedule A.2, Line 18. 

Indude in Exhibit B supporting schedules 
mowing the: 

• Manhours and wage rates for major 
labor Testifications, 

• Potential Impact on wage rates of 
Provision in the smelter’s current labor 

ron tracts. 

• Explanation of major variances observed 

”^1 tabor costs over the five-year period 

•s a remit 0 f f aC | 0rt tuc h ag ftrikes or new 

kber contracts. 


Line 09—Energy Costs. Enter the totals 
reported In Schedule A.2, Line 34. 

Line 10—Pollution Control Costs . Report 
for each year expenses incurred for operating 
and maintaining pollution control facilities. 
All by-product credits associated with 
pollution contrpl facility operations should be 
eliminated and reported on Line 02. 
Depreciation and amortization charges 
against the smelter’s pollution control 
facilities should be reported separately on 
Une 18. Attach as part of Exhibit B 
supporting schedules showing the: 

• Major pollution control cost elements 
with their values classified according to 
direct and indirect cost factors. 

• Techniques used to allocate indirect 
pollution control costs to major cost pools. 

Line It—Production Overhead. Report for 
each year the total costs for indirect labor, 
indirect materials and other production 
overhead costs associated with the smelter. 
Attach as part of Exhibit B a schedule 
showing annual overhead costs by major cost 
components associated with the smelter’s 
operations. For each cost component, where 
appropriate, identify the quantity and unit 
price element of overhead costs. 

Line 12—Other Production Costs. Report 
for each year annua! smelter overhead and 
other production costs not previously 
reported on Lines 08 through 11. By-product 
credits, if any. should be eliminated and 
reported on Line 02 as operating revenues. 
Attach as part of Exhibit B supporting 
schedules showing the: 

• Major cost elements classified according 
to direct and Indirect production costs. 

• Disaggregation of major overhead cost 
components into their fixed and variable cost 
elements. 

• Allocation techniques used in assigning 
Indirect overload costs to the major cost 
components. 

• Elements of overhead costs represented 
by purchases from affiliated suppliers and 
adjustments, if any, required to restate these 
costs on the basis of equivalent prices paid to 
unaffiliated supplier. 

Une 13—Total Cost of Sales. Enter for each 
year the total of Lines 08 through 12. 

Line 14—Cross Operating Profit Enter for 
each year the difference between Lines 05 
and 13. 

Une 15—Selling. General & Administrative 
(SG&A) Expenses. Report for each year 
SG&A expenses attributable to the smelter’s 
annual operating activities. Exclude those 
operating costs to be reported separately on 
lines 16 through 21 and those costs for which 
causal and beneficial relationships to the 
smelter cannot be established Attach as part 
of Exhibit B supporting schedules (1) 
segregating SG&A expenses by major 
expense components. (2) classifying the 
major expense components according to 
those costs incurred directly by smelter 
operations and costs allocated to the smelter 
from indirect cost pools, and (3) explaining 
the basis used for indirect cost allocations. 

Une 16—Taxes. Other Than Income Tax. 
Report for each year all taxes (exclusive of 
Federal state, local and foreign income 
taxes) assignable to the smelter’s operations. 
Attach as part of Exhibit B. a schedule that 
(1) segregates these operating taxes by major 


component. (2) classifies each component 
according to direct and Indirect cost 
elements, and (3) explains the basis used for 
indirect cost allocations. 

Line 17—Research Costs. Report for each 
year research costs (exclusive of capitalized 
costs reported in Schedule A.4) that arc 
assignable to the smelter’s annual operations. 
Attach as part of Exhibit B a schedule (1) 
segregating exploration and research costs by 
major expense components. (2) classifying 
each expense component according to direct 
and indirect cost elements, and (3) explaining 
the basis used for indirect cost allocations. 

Une 18—Pollution Control Depreciation 
and Amortization. Report for each year 
annual depreciation and amortization 
charges attributable to the smelter’s 
investment in pollution control facilities and 
equipment Reported charges should be 
computed in accordance with depreciation 
and amortization methods adopted for tax 
reporting purposes by the firm. Attach 
explanatory supporting schedules as part of 
Exhibit B. 

Une 19—Other Facility Depreciation and 
Amortization. Report for each year annual 
depreciation and amortization charges 
(exclusive of charges reported on Line 18) 
assignable to the smelter’s opciations. Attach 
explanatory supporting schedules as part of 
Exhibit B. 

Une 20—Interest on Short-Term Debt 
Report for each year interest expense and 
associated financial charges on current 
liabilities in accordance with the assignment 
instructions In Section 2.1. Do not include 
interest on the portion of long-term debt due 
within the current year for each reporting 
period. 

Une 21—Miscellaneous Operating 
Expenses. Report for each year any 
additional expenses assignable to the 
smelter's annual operations. Attach as part of 
Exhibit B a schedule (1) segregating these 
additional expenses into major expense 
components. (2) classifying each expense 
component according to costs incurred 
directly by the smelter and coats allocated to 
the smelter from indirect cost pools, and (3) 
explaining the basis used for indirect cost 
allocations. 

Line 22—Total Other Operating Expenses. 
Enter for each year the total of Lines 15 
through 21, 

Une 23—Income from Operations. Enter 
for each year the difference between Unea 14 
and 22. 

Une 24—Gain/(Loss) from Disposition of 
Property. Report net gains or losses 
recognized during each year from disposition 
of property, plant and equipment. Report such 
gains or losses in accordance with the firm’s 
normal practice for certified financial 
statement reporting. If such gains or losses 
are not significant and are classified 
otherwise, no reclassification need be made. 
A note to this effect must be included in 
Exhibit B. 

Line 25—Miscellaneous Income and 
Expenses. Report minority interest In income, 
foreign currency translation effects, and other 
non-operating income and expenses directly 
assignable to the smelter and not recognized 
elsewhere on this schedule. Report such 
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Items in accordance with the accounting 
methods used far certified financial reporting 
purposes. 

Line 26—Total Other Income and 
Expenses. Enter for each year the sum of 
Lines 24 and 25. 

Line 27—Net Taxable Income. Enter for 
each year the difference between Lines 23 
and 26. 

Schedule A.4— Historical Capital Investment 
Summary 

General 

Use Schedule A.4 to report annual end-of- 
period asset investments und current 
liabilities for fiscal years 1979 through 1963. 
These figures must correspond with the 
revenues and costs associated with operation 
of the smelter subject to this NSO application 
as reported in Schedule A.3. 

The amounts assigned to the subject 
smeller should include both (1) investments 
and liabilities directly Identifiable with the 
smelter's operating activities and (2) asset 
investments shared with other segments to 
the extent that a specific causal and 
beneficial relationship can be established fur 
the intersegment allocation of such 
investments. Do not allocate to the smelter 
the costs of assets maintained for general 
corporate purposes Provide e detailed 
explanation of amounts classified as 
nontruceable on e separate schedule and 
attach as part of Exhibit B. 

Applicants shall also restate trade 
receivables and payables for transfer price 
adjustments on the smelter's transactions 
with affiliated customers. The line items in 
Schedule A.4 are explained in the following 
Instructions. 

Line 01—Cash on Hand and Deposit 
Report for each year total cash balances 
assignable to the smelter's operations at the 
end of each year on the basis of causal and 
beneficial relationships with total corporate 
activities. Attach as part of Exhibit B in 
explanation of the basis used for allocation. 

Line 02—Temporary Cash Investments. 
Report for each year temporary cash 
investments in time deposits or other short¬ 
term securities. Include only those 
investments either held by the smelter to 
meet current-period tax payments or other 
budgetod expenditures specifically 
identifiable with the smelter's continued 
opens tJon. Exclude any temporary cash 
investments for which no specific future 
outlay requirement can be identified. 

Attach as part of Exhibit B a schedule 
classifying temporary cash Investments 
according to identifiable budgeted 
expenditure requirements. 

Lines 03 and 04—Net Trade Receivable*. 
Report for each year trade accounts and 
notes, net of reserves for uncollectible items, 
assignable to the smelter in relation to its 
unaffiliated (line 03) and affiliated (line 041 
customer sales and transfers. Trade 
receivables reported by the smelter as due 
from affiliated customers should be stated or. 
if necessary, restated on credit terms 
equivalent to those received by unoffiliated 
customers on a sale of comparable products. 
Attach as part of Exhibit B a schedule 
showing adjustments in the smelter's 
receivables investments required to equate 


trade credit terms extended to affiliated and 
unaffiliated customers. 

Lines 06 and 06—Inventory Investments. 
Report for each year respective end-of period 
investments in raw material work-in-process 
and finished good inventories held to support 
the smelter's production and sale of products 
(Line 05) and associated inventories of other 
materials and supplies (Line 00). These 
Inventories must be valued at current market 
prices Inventory purchases from affiliated 
suppliers should also be stated at current 
market prices or. if necessary, restated at 
current market prices prevailing on purchases 
from unaffiliated suppliers. Attach 
explanatory supporting schedules as part of 
Exhibit B. 

Line 07—Other Current Assets. Report for 
each year prepaid expenses, deferred 
charges, non-trade notes and accounts 
receivable, and other assets classified as 
current for certified financial statement 
reporting purposes that are assignable to the 
smelter's operations. Attach as port of 
Exhibit B a schedule classifying these other 
current assets according to their types and 
amounts. 

Line 06—Total Current Assets. Enter for 
each year the total of Lines 01 through 07. 

Lines 00 to 14 — Property. Plant and 
Equipment Report for each year by 
individual tine item property, plant and 
equipment investments assignable to smelter 
operations. Include in gross facility 
investments at the end of each period both (1) 
property, plant and equipment directly 
associated with the smelter's operations and 
(2) facilities shared with other operating 
segments to the extent that a causal and 
beneficial relationship can be established for 
the intersegment allocation of such facility 
investments. 

Attach as part of Exhibit B a schedule 
reporting by individual line item the annual 
capital expenditures on additional property, 
plant and equipment investments in the 
smelter's operations. Further classify these 
annual capital expenditures into both (1) 
investments required to maintain the smelter 
versus investments In smelter expansion and 
improvement and (2) direct facility versus 
joint-use facility investments. Explain the 
method used for allocating capital 
expenditures on joint-use facilities to the 
smelter's operations. Refer to Line 17 
instructions for additional reporting 
requirements on the smelter's facility 
investments. 

Line IS— Total Smelter Investment Enter 
for each year the total of Lines 09 through 14. 

Line 16—Accumulated Depreciation and 
Amortisation. Report for each year 
accumulated depreciation, amortization end 
other valuation charges recorded for certified 
financial statement reporting purposes in 
relation to smelter investment as reported on 
Line IS. Other valuation charges are defined 
in Financial Accounting Standards Board 
(FASB) Statement No. 19 as losses recognized 
in connection with an Impairment in the 
value of an unimproved property below its 
acquisition cost. Refer to Line 17 instructions 
for additional reporting requirements on 
smelter facility investments. 

Line 17—Net Smelter Investment Enter for 
each year the difference between lines 15 


and 16. Attach us part of Exhibit B a schedule 
classifying gross facility investments, 
accumulated depreciation, amortization 
charges, and net facility investments by 
major pollution control and non-pollution 
control components. Identify for each asset 
component the direct versus joint-use 
investments assigned to the smelter and 
explain the basis used to allocate amounts 
associated with joint-use facilities to the 
smeller. 

Line 18—Other Non-Current Assets. 
Report for each year other assets assignable 
to the smelter's operations. Attach as purl of 
Exhibit B a schedule reporting by type and 
amount the major components of such 
Investments. 

Line IP—Total Smelter Capital 
Investment Enter for each year the total of 
Lines 08.17 and 18. 

Line 20 and 21—Trade Accounts and 
Notes Payable. Report for each year trade 
accounts and notes due on the smelter's 
purchases from unaffiliated suppliers (Line 
20) and on its intersegment transfers or 
purchases from affiliated suppliers (Line 21). 
Trade payables reported by the smelter as 
due to affiliated suppliers should be stated or. 
if necessary, restated on terms equivalent to 
those received from unaffiliated suppliers an 
a purchase of comparable materials. Attach 
as part of Exhibit B a schedule showing 
adjustments required on the smelter’s trade 
payables to equate trade credit terms 
received from affiliated and unaffiliated 
suppliers. 

Line 22—Other Expense Accruals . Report 
for each year payments classified as current 
for salaries and wages, other employee 
benefits, operating taxes and related 
operating expenses assignable to the 
smelter's operations. Attach as part of 
Exhibit B a schedule classifying by type and 
amount the major components of such 
accruals. 

Line 23—Current Notes Payable . Report 
for each year payments due to nontrade 
creditors on short-term financing 
arrangements directly associated with the 
smelter's operations. Exclude current 
installments due on long-term debt financial 
arrangements, notes due to offices and 
directors, intersegment loans or advance 
and loans or advances from affiliated 
operating segments. 

Line 24—Other Current Liabilities. Report 
for each year other nontrade payable* 
classified as current obligations assign..n!e to 
the smelter's operations. 

Line 26— Total Current Liabilities. Enter 
for each year the total of lines 20 through 24 

Line 26—Net Smelter Capital lavestircsrt 
Enter for each year the difference between 
Lines 19 and 25. 

Schedule B.1—Pre-Control Revenue Forecid 
General 

Use Schedule B.1 to report annual forecarti 
of operating revenues anticipated during the 
years 1964 through 1990 from operation of tb# 
smelter subject to this NSO application 
These pre-control revenue projection* should 
be based on revenues and production 
associated with operating the smelter without 
any SO* air pollution controls that have not 
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been installed as of the NSO application 
date Forecast smelter revenues should be 
expressed on a tolling service equivalent 
basis as described in Section 2.3 4. 

Copper smelters that will process 
concentrates containing an average of 1,000 
pounds per hour or more of arsenic during the 
forecast period should assume that they will 
use best engineering techniques to control 
fugitive emissions of arsenic. All smelters 
should also assume that they will be required 
to meet all other regulatory requirements In 
effect at the time the application is made. 

The line items in Schedule B.l are 
explained In the following instructions. 

Attach as part of Exhibit B schedules to (1) 
explain the methods used to make the 
required forecasts, (2) explain differences. If 
any. between historical trends and the 
forecasts and (3J provide data and 
information to support the forecasts. 

Lines 01 and OS—Concentrates Processed. 
Report for each year the forecast quantity of 
conu'ntrates processed for unaffiliated 
parlies (Line 01) and affiliated parties (Line 
05). 

Lines 02 and 05—Smelting Charge. Report 
for each year the forecast smelting charge for 
unaffiliated parties (Line 02) and affiliated 
parties (Line 06). See Section 2.4 for forecast 
copper smelting charges furnished by EPA. 

Uncs 03 and 07— Total Smelter Revenues . 
Report for each year the forecast total 
operating revenues derived from processing 
concentrates. The total for unaffiliated 
parties (line 03) is equal to the product of 
Lines 01.02. and 04, and for affiliated parties 
(Lip.e 07), the product of Lines 05,06, and 06. 

Lines 04 and OS—A ve/age Product Grade 
Report for each year the forecast average 
quality rating assigned to concentrates 
processed for unaffiliated parties (Line 04) 
and affiliated parties (Line 06). 

bne 00—Total Co-Product Revenues. 

Report (or each year the forecast net 
revenues from sales of co-products derived 
from the smelter’s operations. Attach as part 
of Exhibit B a schedule showing by individual 
type of co*product the forecast quantity 
produced and sold, forecast market price per 
unit of sales, and forecast total revenues 
drnved from the co-product sales. 

Lne JO—Total By-product Revenues From 
Pollution Control Facilities, Report for each 
year forecast revenues from the sale of by¬ 
products derived from operation of the 
•welter's pollution control facilities, 
excluding any SO* air pollution controls that 
have not been installed as of the NSO 
•pplication date. Attach as part of Exhibit B a 
•chcdulc showing by type of by-product 
produced (e.g.. sulfuric acid) the forecast 
quantity of output, forecast market price per 
of output sold, and forecast total revenue 
derived from the by-product sales. 

Line lb— Total By-product Revenues From 
er Smelter Processing. Report forecast 
revenues from the sales of gold, silver, and 
other by products derived from the smelter’s 
^rations. Attach as part of Exhibit B a 
•oiedule providing additional documentation 
41 specified in the instructions for Line 10 . 

une 12— Total Co-product and By-product 
J wenues. Enter for each year the total of 
^•09 through U. 


Schedule B.2—Pre-Control Cost Forecast 

General 

Use Schedule B.2 to report annual forecasts 
of operating costs anticipated during the 
years 1984 through 1990 from operation of the 
smelter subject to this NSO application. 

These pre-control cost projections should be 
based on costs and production associated 
with operating the smelter without any SO* 
air pollution controls that have not been 
installed os of the NSO application date. 

Copper smelters that will process 
concentrates containing an average of 1,000 
pounds per hour or more of arsenic during the 
forecast period should assume that they will 
use best engineering techniques to control 
fugitive emissions of arsenic. AH smelters 
should also assume that they will be required 
to meet all other regulatory requirements In 
effect at the time the application is made. 

The line items in Schedule B.2 are 
explained in the following instructions. 

Attach as part of Exhibit B schedules to (1) 
explain the methods used to make the 
required forecasta. (2) explain differences. If 
any. between historical trends and the 
forecasts, and (3) provide data and 
information to support the forecasts. 

Line 01—Direct Labor Hours. Report for 
each year the quantity of direct labor hours 
required to support the processing levels 
previously reported. Attach as part of Exhibit 
B an explanation of the labor productivity 
factors involved. 

Line 02—Average Hourly Wage Rate. 
Report for each year the forecast average 
wage rate per unit of direct labor input. 

Attach as part of Exhibit B a description of 
direct labor cost factors under any existing 
labor contracts that extend to the forecast 
period and an explanation of the 
methodology used to forecast wage rates. 

F.PA-provided forecast wage indices are 
reported in Section 2.4. 

Line 03— Total Wage Payments . Enter for 
each year the product of Lines 01 and 02. 

Line 04—Supplemental Employee Benefits. 
Report for each year adjustments required to 
direct labor costs for other employee 
compensation under supplemental benefit 
plans. Attach as part of Exhibit B a 
description of such plans and their costs and 
an explanation of the methodology used to 
forecast such costs. EPA provided forecast 
wage Indices are reported in Section 2.4. 

Line OS— Total Production Labor Cost 
Enter for each year the total of Lines 03 and 
04. 

Lines 06, 09, 12,15 and IS—Energy 
Quantities . Report for each year the quantity 
of energy by type required to support the 
processing levels reported in the smelter’s 
revenue. Attach as part of Exhibit B an 
explanation of energy characteristics and use 
factors considered in forecasting the 
smelter’s future energy requirements. 

Lines 07. 10.13.10. and 19—Unit Prices. 
Report for each year the forecast price per 
unit of energy input by type of energy. Attach 
as part of Exhibit B a description of the 
energy price factors under any existing 
energy contracts that extend to the forecast 
period and an explanation of the 
methodology used to forecast unit energy 
prices. EPA-provlded forecast energy indices 
are reported in Section 2.4. 


Lines OB. 11.14. 17. and 20— Total 
Payments. Enter for each year the products of 
quantity and prices paid for electricity [Lines 
06 x 07), natural gas (Lines 09X10), coal (Lines 
12X13). fuel oil (Lines 15x16). and other 
(Lines 18X19). 

Line 21—Total Energy Costs. Enter for 
each year the total of Lines 08* 11,14.17, and 

2a 

Schedule B. 3—-Pre-Control Forecast Profit 
and Loss Summary 

General 

Use Schedule B.3 to report annual forecasts 
of operating revenues and operating costs 
derived in Schedules B.l and B.2 for the years 
1984 through 1990. The transfer of line items 
from Schedules B.l and B.2 to this Schedule is 
explained in the following Instructions. 

Line 01—Smelter Revcnues-Unaffdialed 
Parties . Enter the totals reported in Schedule 
B.l. Une 03. 

Line 02—Smelter Revenues-Affiliated 
Parties. Enter the totals reported In Schedule 
B.1, line 07. 

Une 03—Co-product and By-product Sales 
Revenues. Enter the totals reported In 
Schedule B.1, Une 12. 

Une 04 —Other Operating Revenues. 

Report operating revenues anticipated from 
sources not accounted for under Unes 01 
through 03. Refer to instructions for Une 04 of 
Schedule A.3 for items that should not be 
included in ’’Other Operating Revenues. 14 
Attach as part of Exhibit B a schedule 
showing annual amounts forecast by 
individual revenue component for “other” 
operating revenues associated with the 
smelter's forecast pre-control operations. 
Identify in the supporting schedule any 
differences in the ’’other” revenue 
components reported in this Schedule and 
Schedule A.3 and explain the reasons for 
such differences. 

Une OS—Total Operating Revenues. Enter 
for each year the total of Unes 01 through 04. 

Une 06—Material Costs. Report total costs 
forecast for flux, refractories, coke and other 
materials directly associated with the 
smelter’s processing of concentrates. Attach 
as part of Exhibit B a schedule showing the 
annual amounts forecast by major material 
cost components. For each cost component, 
identify the forecast quantity and unit price 
elements of material cost and explain the 
basis for forecasting these quantity and price 
elements. Identify in the supporting schedule 
any differences in the “other” material cost 
components shown in this Schedule and 
Schedule A.3 and explain the reasons for 
such differences. 

Une 07—Production Labor Costs. Enter the 
totals reported in Schedule B.2. Une 05. 

Une 06—Energy Costs. Enter the totals 
reported In Schedule B 2, Line 21. 

Une 09—Pollution Control Costs. Report 
the total costs forecast for expenses 
identifiable with operation and maintenance 
of all pollution control equipment and 
facilities except any S02 air pollution 
controls that have not been installed as of the 
NSO application date. By-product credits 
associated with operation of the pollution 
control facilities should be eliminated from 
the cost accounts, reclassified to Schedule 
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B.l, Line 10 and included in line 00 of this 
Schedule, Attach a schedule as part of 
Exhibit B classifying pollution control costs 
by major cost components. Explain the basis 
used for estimating each of the cost 
components. 

Line 10—Production Overhead Costs . 
Report the total costs forecast for Indirect 
labor, indirect materials and other production 
overhead costs associated with the smelter's 
operations. Attach as part of Exhibit B a 
schedule showing annual overhead costs 
projected by major cost components 
associated with the smelter's operations. For 
each cost component, where appropriate, 
identify the forecast quantity and unit price 
elements of overhead coats and explain the 
basis for estimating these quantity and price 
elements. Also identify in the supporting 
schedule any differences in production 
overhead cost classifications used in this 
Schedule and Schedule A.3 and explain the 
reasons for such differences. 

Line 11—Other Production Costs. Report 
other forecast production costs not previously 
reported on Lines 00 through 10. Attach as 
pari of Exhibit B supporting schedules 
showing the basis of the forecasts. 

Line 12— Total Cost of Sales. Enter for each 
year the sum of operating costs reported on 
Lines 00 through 11. 

Line 13—Gross Operating Profit Enter lot 
each year the difference between Lines 05 
and 12. 

Line 14—Selling. General and 
Administrative Expenses Report the total 
costs forecast for administrative, marketing 
and general corporate overhead functions 
that directly or indirectly support the 
smelter's operations. Refer to the NSO 
Financial Reporting Overview for a general 
discussion of indirect cost allocations from 
overhead coat pools. Attach as part of Exhibit 
B a schedule classifying selling, general and 
administrative expenses into major cost 
components. Indicate whether each 
component represents costs directly 
assignable to the smelter or indirect costs 
allocated from other business segments to the 
smelter. Explain the basis used for estimating 
the amount of expected costs Included in 
each component and the basis used for 
allocating indirect cost elements to the 
smeller. Identify and explain any differences 
between the selling, general and 
administrative cost classification used in this 
Schedule and that used in Line 15 of Schedule 
A.3. 

Line 15 — Taxes. Other than Income Taxes. 
Report the total costs forecast for property 
tuxes and associated levies paid to 
governmental units by or for the benefits of 
the smelter operation. Attach as part of 
Exhibit B a schedule classifying operating 
taxes by major component Indicate whether 
each component represents taxes directly 
assignable to the smelter or taxes that have 
been allocated among more than one facility. 
Explain the basis used for estimating taxes 
and the basis for any allocation of taxes to 
the smelter. Identify and explain any 
differences between the component 
classifications used In this Schedule and 
those used in Line 10 of Schedule A.3, 

Line 13—Research Costs. Report the 
estimates of research costs incurred directly 


by or for the benefit of the smelter 
operations. Attach as pari of Exhibit B « 
schedule classifying the costs by major direct 
and indirect assigned components. Explain 
the busts for estimating the costs assigned to 
each component Identify and explain any 
differences between classifications used in 
this Schedule and those used in Line 17 of 
Schedule A.3, 

Une 17—Pollution Control Facility 
Depreciation and Amortisation. Report the 
estimates of depredation and amortization 
charges associated with the smelter's actual 
and forecast investment in all pollution 
control equipment and fadlities except any 
SOi air pollution controls that have not been 
installed as of the NSO application date. 
Reported charges should be computed in 
accordance with depreciation and 
amortization methods adopted for certified 
financial statement reporting purposes by the 
firm. Attach explanatory supporting* 
schedules as part of Exhibit B 

Line IS—Other Smelter Facility 
Depreciation and Amortization. Report the 
pro forma estimates of depreciation and 
amortization charges associated with the 
smelter's investment in equipment and 
facilities other than those classified ns 
pollution control facilities. Attach 
explanatory supporting schedules as part of 

Exhibit n 

Une 19 — Interests. Report the estimates of 
interest and other financing charges on the 
smelter's current and long term liabilities. 
Attach as part of Exhibit B a schedule 
showing the interest-bearing debt contracts 
identifiable with the smelter's operations, the 
interest rate projected for thesa contracts, 
and the estimated annual interest charges. 

Line 20—Miscellaneous Operating 
Expenses. Report only the total operating 
expenses associated with or allocated to the 
smelter that cannot be appropriately 
classsifted in one of the precoding lino items. 
Attach as part of Exhibit B a schedule 
showing the classification of these residual 
operating expenses into major cost 
components. Explain the basis used for 
forecasting the cost under each component. 
Identify each cost component in terms of 
direct or indirect cost and explain the basis 
used for allocating the indirect costs to 
smelter operations Identify and explain any 
differences between cost classifications 
Included in this Schedule and those used in 
Line 21 of Schedule A.3. 

Une 21—Total Other Operating Expenses . 
Enter for each year the sum of operating costs 
reported on lines 14 through 20. 

Une 22— Income From Operations. Enter 
for each year the difference between Lines 21 
and 13. 

Schedule B.4— Constant Controls Revenue 
Forecast 

General 

Use Schedule B.4 to report annual forecasts 
of operating revenues anticipated during the 
years 1064 through 1990 from operation of the 
smelter subject to this NSO application. 

These constant controls revenue forecasts 
should be based on an assumption that the 
applicant immediately implements a program 
of additional pollution control facility 
investments sufficient to achieve full 


compliance with the smelter's SIP stack 
emission limitations for sulfur dioxide. 
Forecast smelter revenues should be 
expressed on a toiling service equivalent 
basis as described in Section 2.3 4 

The assumed investment program should 
be based on whichever adequately 
demonstrated system, applicable to the 
smelter, that would be roost economically 
beneficial subsequent to installation of the 
system. For this purpose, adequately 
demonstrated systems include those specified 
in Section 57.1021 b)(l). 

Copper smelters that will process 
concentrates containing an average of l.ouu 
pounds per hour or more of arsenic during the 
forecast period should assume that they will 
use best engineering techniques to control 
fugitive emissions of arsenic. All smelter* 
should also assume that they will be required 
to meet all other regulatory requirement* in 
effect at the time the application is made. 

The line items in Schedule B 4 are 
explained in the following instructions. 
Attach as part of Exhibit B schedules to (!) 
explain the methods used to make the 
required forecasts, (2) explain difference*, if 
any. between historical trends and the 
forecasts, and (3) provide data and 
information to support the forecasts. 

Lines 01 and OS—Concentrates Processed 
Report for each year the forecast quantity of 
concentrates processed for unafTiliatrd 
parties (line 01) and affiliated parties (Line 
05). 

Lines 02 and 06—Smelting Charge. Report 
for each year the forecast smelting charge for 
unaffihated parties (line 02) and affiliated 
parties (Line 06). See Section 2,4 for forecast 
copper smelting charges furnished by EPA 

Unes 03 and 07—Total Smelter Revenues 
Report for each year the forecast total 
operating revenues derived from procesb.ng 
concentrates. The total for unafftHated 
parties (Line 03) is equal to the product of 
Lines 01.02. and 04. and for affiliated paitiw 
(Une 07), the product of lines 05.06. and 06 

Lwes 04 and 03—A verage Product Grade 
Report lor each year the forecast average 
quality rating assigned to concentrates 
processed for unafftliated parties (line 04] 
and affiliated parties (Une 06). 

Une 09—Total Co-Product Revenues 
Report for each year the forecast net 
revenues from sales of co-products derived 
from the smelter's operations. Attach as part 
of Exhibit B a schedule showing by Individual 
type of co-product, the forecast quantity 
produced and sold, forecast market price per 
unit of sales, and forecast total revenue* 
derived from the co-product sales. 

Line 10—Total By-product Revenues From 
Pollution Control Facilities. Report for each 
year forecast revenues from the sale of by¬ 
products derived from operation of the 
smelter's pollution control facilities. Attach 
as part of Exhibit B a schedule showing by 
type of by-product produced (e.g.. sulfuric 
add) the forecast quantity of output, forces*! 
market price per unit of output sold, and 
forecast total revenue derived from the by¬ 
product sales. 

Une 11—Total By-product Revenues From 
Other Smelter Processing. Report forecast 
revenues from the sales of gold, silver, and 
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other by-products derived from the smelter*! 
operations. Attach as part of Exhibit B a 
ichedule providing additional documentation 
as specified In the instructions for Line 10. 

Line 12—Total Co-product and By product 
Revenue* Enter for each year the total of 
lines 09 through 11 . 

Schedule B.5—Constant Controls Cost 

forecast 

General 

Use Schedule B-5 to report annual forecasts 
of operating costs anticipated during the 
years 1984 through 1990 from operation of the 
smelter subject to this NSO application. 

These constant controls cost forecasts should 
be based on an assumption that the applicant 
:ir ni (iiately implements a program of 
additional pollution control facility 
investments sufficient to achieve full 
compliance with the smelter’s SIP stack 
emission limitations for sulfur dioxide. 

The assumed investment program should 
be based on whichever adequately 
demonstrated system, applicable to the 
imelter. would be most economically 
beneficial subsequent to installation of the 
lystem. For this purpose, adequately 
demonstrated systems include those specified 
in 5 57.102(b)(1). 

Copper smelters that will process 
concentrates containing an average of 1,000 
pounds per hour or more of arsenic during the 
forecast period should assume that they will 
me best engineering techniques to control 
fugitive emissions of arsenic. All smelters 
should also assume that they will be required 
to meet all other regulatory requirements in 
effect at the time the application is made. 

The line items in Schedule B 5 are 
explained in the following instructions. 

Attach as part of Exhibit B schedules to (1) 
explain the methods used to make the 
required forecasts. (2) explain differences, if 
•ny, between historical trends and the 
forecasts, and (3) provide data and 
information to support the forecasts. 

Line 01—Direct Labor Hours. Report for 
mb year the quantity of direct labor hours 
required to support the processing levels 
previously reported. Attach as part of Exhibit 
B an explanation of the labor productivity 
factors involved. 

Line ft2—Average Hourly Wage Bate. 

Report for each year the forecast average 
*oge rate per unit of direct labor input 
Attach as part of Exhibit B a description of 
jlixett labor cost factors under any existing 
wber contracts that extend to the forecast 
P«m>d and an explanation of the 
methodology used to forecast wage rates. 

EPA provided forecast wage indices ere 
reported in Section 2.4. 

Lne 02—Total Wage Payments. Enter for 
each year the product of Lines 01 and 02. 

Lne 04—Supplemental Employee Benefits. 
Report for each year adjustments required to 
direct labor costs for other employee 
compensation under supplemental benefit 
plant. Attach as part of Exhibits B a 
Ascription of such plans and their costs and 
J 71 explanation of the methodology used to 
orecatt such costs. EPA-provided forecast 
**8* indices are reported in Section 2-4. 


Lines 05—Total Production Labor Cost. 
Enter for each year the total of Lines 03 and 
04. 

Lines 06. 09,12,15 and 16—Energy 
Quantities . Report for each year the quantity 
of energy by type required to support the 
processing levels reported in the smelter's 
revenue. Attach as part of Exhibit B an 
explanation of energy characteristics and use 
factors considered in forecasting the 
smelter’s future energy requirements. 

Lines 07. 10,13,16, and 19—Unit Prices. 
Report for each year the forecast price per 
unit of energy input by type of energy. Attack 
as part of Exhibit B a description of the 
energy price factors under any existing 
energy contracts that extend to the forecast 
period and an explanation of the 
methodology used to forecast unit energy 
prices. EPA-provided forecast energy indices 
are reported in Section 2.4. 

Lines 08,11. 14, 17. and 20—Total 
Payments. Enter for each year the products of 
quantity and prices paid for electricity (Lines 
06 x 07). natural gas (Lines 09x10). coal 
(Lines 12X13). fuel oil (Lines 15x16). and 
other (lines 18x19). 

Lines 21—Total Energy Costs. Enter for 
each year the total of Lines 08,11,14.17, and 
20 . 

Schedule B.6—Constant Controls Forecast 
Profit and Loss Summary for the Profit 
Protection Test 

General 

Use Schedule B.6 to report annual forecasts 
of operating revenues and operating costs 
derived in Schedules B.4 and B.5 for the years 
1984 through 1990. These constant controls 
forecasts should be based on an assumption 
that the applicant immediately Implements a 
program of additional pollution control 
facility investments sufficient to achjeve full 
compliance with the smelter's SIP stack 
emission limitations for sulfur dioxide. The 
transfer of line items from Schedules B.4 and 
B.5 to this Schedule is explained in the 
following instructions. 

Line 01—Smelter Revenues- Unaffiliated 
Parties. Enter the totals reported in Schedule 
B.4. Une 03. 

Line 02—Smelter Revenues Affiliated 
Parties. Enter the totals reported in Schedule 
B.4. Une 07. 

Line 03—Co-product and By-product Sales 
Revenues. Enter the totals reported in 
Schedule B.4. Une 12. 

Line 04—Other Operating Revenues. 

Report operating revenues anticipated from 
sources not accounted for under Unes 01 
through 03. Refer to instructions for Line 04 of 
Schedule A.3 for items that should not be 
Included in "Other Operating Revenues." 
Attach as part of Exhibit B a schedule 
showing annual amounts forecast by 
individual revenue component for "other" 
operating revenues associated with the 
smelter’s forecast constant controls 
operations. Identify In the supporting 
schedule any differences in the "other" 
revenue components reported in this 
Schedule and Schedule A.3 and explain the 
reasons for such differences. 

Line 05— Total Operating Revenues. Enter 
for each year the total of Unes 01 through 04. 


Une 06—Material Costs. Report total costs 
forecast for flux, refractories, coke and other 
materials directly associated with the 
smelter’s processing of concentrates. Attach 
as part of Exhibit B a schedule showing the 
annual amounts forecast by major material 
cost components. For each cost component, 
identify the forecast quantity and unit price 
elements of material cost and explain the 
basis for forecasting these quantity and price 
elements. Identify in the supporting schedule 
any differences in the "other" material cost 
components shown in this Schedule and 
Schedule A.3 and explain the reasons for 
such differences. 

Line 07—Production Labor Costs. Enter the 
totals reported in Schedule B.5, Une 05. 

Une 06—Energy Costs. Enter the totals 
reported in Schedule B.5. Une 21. 

Une 09—Pollution Control Costs. Report 
the total costs forecast for expenses 
identifiable with operation and maintenance 
of all pollution control equipment and 
facilities. By-product credits associated with 
operation of the pollution control facilities 
should be eliminated from the cost accounts, 
reclassified to Schedule B.4. Une 10 and 
included in Line 03 of this Schedule. Attach i 
schedule as part of Exhibit B classifying 
pollution control costs by major cost 
components. Explain the basis used for 
estimating each of the cost components. 

Une 10—Production Overhead Costs. 
Report the total costs forecast for indirect 
labor, indirect materials and other production 
overhead costs associated with the smelter’s 
constant controls forecasts. Attach as part of 
Exhibit B a schedule showing annual 
overhead costs projected by major cost 
components associated with the smelter’s 
operations. For each cost component, where 
appropriate, identify the forecast quantity 
and unit price elements of overhead costs 
and explain the basis for estimating these 
quantity and price elements. Alto identify In 
the supporting schedule any differences in 
production overhead cost classifications used 
in this Schedule and Schedule A.3 and 
explain the reasons for such difference*. 

Une 11—Other Production Costs. Report 
other forecast production costs not previously 
reported on Unes 08 through 10. Attach as 
part of Exhibit B supporting schedules 
showing the basis of the forecasts. 

Line 12—Total Cost of Sales. Enter for 
each year the sum of operating costs reported 
on Unes 08 through 11, 

Une 13—Cross Operating Profit Enter for 
each year the difference between Unes 05 
and 12. 

Une 14—Selling, General and 
Administrative Expenses. Report the total 
costs forecast for administrative, marketing 
and general corporate overhead functions 
that directly or indirectly support the 
smetter’s operations. Refer to the NSO 
financial Reporting Overview for a general 
discussion of indirect cost allocations from 
overhead cost pools. Attach as part of Exhibit 
B a schedule classifying salting, general and 
administrative expenses into major cost 
components. Indicate whether each 
component represents costs directly 
assignable to the smelter or indirect costs 
allocated from other business segments to the 
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smelter. Explain the bus is u*ed for estimating 
the amount of expected coats included in 
each component and the basis used for 
allocating indirect cost elements to the 
smelter. Identify and explain any difference* 
between the selling, general and 
administrative cost classification used in this 
Schedule and that used in Line 15 of Schedulo 
A.3. 

Line 15 — Taxes, Other than Income Taxes i 
Report the total costs forecast for property 
taxes and associated levies paid to 
governmental units by or for the benefit of 
the smelter operation. Attach as part of 
Exhibit D a schedule classifying operating 
taxes by major component. Indicate whether 
each component represents taxes directly 
assignable to the smelter or taxes that have 
been allocated among more than ona facility. 
Explain the basis used for estimating taxes 
and the basis for any allocation of taxes to 
the smelter. Identify and explain any 
differences between the component 
classifications used in this Schedule and 
those used in line 15 of Schedule A.3. 

Urw 16—Research Costs . Report the 
estimates of research costs incurred directly 
by or for the benefit of the smelter 
operations. Attach as pari of Exhibit B a 
schedule classifying the costs by major direct 
and indirect cost components. Explain the 
basis for estimating the costs assigned to 
each component Identify and explain any 
differences between classifications used in 
this Schedule and those used in Line 17 of 
Schedule A.3. 

Line 17—Pollution Control Facility 
Depreciation and Amortization. Report the 
estimates of depreciation and amortization 
charges associated with the smelter's actual 
and forecast investment in atl pollution 
control equipment and facilities. Reported 
chaiges should be completed in accordance 
with depreciation and amortization methods 
adopted for certified financial statement 
reporting purposes by the firm. Attach 
explanatory supporting schedules as pari of 
Exhibit E 

Urw 16—Other Smelter Facility 
Depreciation and Amortization. Report the 
pro forma estimates of depreciation and 
amortization charges associated with the 
smelter's investment in equipment and 
facilities other than those classified os 
pollution control facilities. Attach 
explanatory supporting schedules as part of 
exhibit B 

Line 16— Interest Report the estimates of 
interest and other financing charges on the 
smelter’s current and long*term liabilities. 
Attach as part of Exhibit B a schedule 
showing the interest-bearing debt contracts 
identifiable with the smelter's operations, the 
Interest rate projected for these contracts, 
and the estimated annual interest charges 

Line 20—Miscellaneous Operating 
Expenses. Report only the total operating 
expenses associated with or allocated to the 
smelter that cannot be appropriately 
classified in one of the preceding line items 
Attach as part of Exhibit B a schedule 
showing the classification of these residual 
operating expenses into major cost 
components. Explain the basis used fur 
forecasting the cost under each component 
Identify each cost component in terms of 


direct or indirect cost and explain the basis 
used for allocating the indirect costs to 
smelter operations. Identify and explain any 
differences between coat classifications 
included in this Schedule and those used in 
Line 21 of Schedule A.3. 

Line 21—Total Other Operating Expenses. 
Enter for each year the sum of operating costs 
reported on lines 14 through 2a 

Line 22—Income From Operations. Enter 
for each year the difference between Lines 21 
and 13. 

Schedule B.7—Profit Profaction Test 

General 

Applicants must complete this Schedule 
and/or Schedule G4 and the accompanying 
schedules if they seek eligibility for an NSO. 
The line items in Schedule B.7 are explained 
in the following instructions. 

Line 01 — Set Income from Operations . 
Enter for each year the amounts reported in 
Schedule B.3. line 22. 

Line 02 — Discount Factors . Enter the 
discount factor for each year, computed as 
described in the Instructions under Section 

Line 03—Present Value of Future Set 
Income. Enter for each year the product of 
tines 01 and 02 

Line OS — Horizon Value. Enter under the 
Total columa the estimated horizon value of 
the smelter. This shall be computed by 
capitalizing the forecast net income from 
operations in Line 01 as described in the 
instructions under Section 27. 

Line 05—Discount Factor. Enter under the 
Total column the appropriate discount factor 
corresponding to the weighted cost of capital 
computed as descrilied in the instructions 
under Section 26. 

Line 06—Present Value of Horizon Value 
Enter under the Total column the product of 
Lines 01 and 05. 

Line 07—Present Value of Future Set 
Income. Enter under the Total Column the 
sum of amounts previously reported on Line 
03 for 19B4 through 1990. 

Line 06—Total Present Value. Enter for 
each year the sum of Lines 06 and 07. 

Line 00—Set Income from Operations. 
Enter for each year the amount reported in 
Schedule Ua. Line 22 

Line 10—Discount Factors. Follow the 
instructions for Line 02 

Line 11—Present Value of Future Set 
Income. Enter for each year the product of 
Lines 09 and 10. 

Line 12—Horizon Value. Enter under the 
Total column, the estimated horizon value of 
the smelter. This shall be computed by 
capitalizing the forecast net income from 
operations in Line 09 as described in the 
instructions under Section 2.7. 

Line IS—Discount Factor Follow the 
instructions for Line 05. 

Line 14—Present Value of Horizon Value. 
Enter under the Total column the product of 
Lines 12 and 13. 

Line 25—Present Value of Future Set 
Income. Enter under the Total column the 
sum of amounts previously reported on line 
11 lor 1964 through 1990. 

Line 16—Total Present Value. Enter the 
sum of Lines 14 and IS. 

Line 17—Ratio for Total Present Value of 
Constant Controls Case to Total Present 


Value of Pre-Control Case. Enter the ratio o! 
Lines 16 to 02 If this ratio is leas than -50, the 
smelter passes the Profit Protection Test. An 
applicant also passes the Profit Protection 
Test if the reported total present value of pre* 
tax profits for the pre-control case on Line 06 
is a negative value. 

Schedule C.1—Constant Controls Forecast 
Profit and Loss Summary’ for the Kate of 
Return Test 

General 

Use Schedule C.1 to report forecast 
revenue and cost information derived in 
Schedules B.4 and B.S for the years 1904 
through 199a These constant controls 
forecasts should be based on an assumption 
that the applicant immediately implement * a 
program of additional pollution control 
facility investments sufficient to achieve full 
compliance with the smelter's SB* stack 
emission limitations for sulfur dioxide. The 
transfer of line items from Schedules B.4 and 
0.5 to this Schedule is explained in the 
following Instructions. 

Line 01—Smelter Rcvenues-UnaffilioUfd 
Parties. Enter the totals reported In Schedule 
B.4. Line 03. 

Line 02—Smelter Revenues-Affiliatcd 
Parties. Enter the totals reported in Schedule 
B.4, line 07. 

Line 03—Co-product and By -product Sales 
Revenues. Enter the totals reported In 
Schedule B 4, Line 12 

Line 04—Other Operating Revenues 
Report operating revenues anticipated from 
sources not accounted for under Lines 01 
through 03. Refer to Instructions for Lint* 04 of 
Schedule A 3 for items that should not be 
included in "Other Operating Revenue* " 
Attach as pari of Exhibit B a schedule 
showing annual amounts forecast by 
individual revenue component for "other* 
operating revenues associated with the 
smelter's forecast constant controls 
operations. Identify in the supporting 
schedule any differences in the "other" 
revenue components reported in this 
Schedule and Schedule A2 and explain tbs 
reasons for such differences. 

Line 05—Total Operating Revenues. Fntrr 
for each year the total of Lines 01 through 04 

Line 06 — Material Costs . Report total cost* 
forecast for flux, refractories, coke and other 
materials directly associated with the 
smelter's processing of concentrates. Attach 
as part of Exhibit B a schedule showing the 
annual amounts forecast by major materinl 
cost components. For each cost component, 
identify the forecast quantity and unit price 
dements of material cost and explain the 
basis for forecasting these quantity and price 
elements. Identify in the supporting schedule 
any differences In the “other" material cost 
components shown Us this Schedule and 
Schedule A.3 and explain the reason* for 
such differences. 

Line 07—Production Labor Costs. Entrr It* 
totals reported in Schedule B-5. Line 05 

Line 06—Energy Costs Enter the totals 
reported in Schedule IL5. Line 21. 

Lane 09—Pollution Control Costs. Report 
the total costs forecast for expenses 
identifiable with operation and mainter.u ncr 
of all pollution control equipment and 
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fault ties. By-product credit! associated with 
Deration of the pollution control facilities 
should be eliminated from the cost accounts. 
rt< Unified to Schedule B.4. Une 10 and 
Included in line 03 of this Schedule. Attach a 
schedule as part of Exhibit B classifying 
pollution control costs by major cost 
components. Explain the basis used for 
^mating each of the cost components. 

Line to—Production Overhead Costs. 

Report the total costs forecast for indirect 
labor, Indirect materials and other production 
overhead costs associated with the smelter's 
constant controls forecasts. Attach as part of 
Exhibit B a schedule showing annual 
cvprhead costs projected by major cost 
compoMBtf associated with the smelter's 
operations. Fur each cost component where 
appropriate, identify the forecast quantity 
and unit price elements of overhead coats 
and explain the basis for estimating these 
quantity and price elements. Also identify in 
th. supporting schedule any differences in 
production overhead cost classifications used 
to this Schedule and Schedule A.3 and 
explain the reasons for such differences. 

Une 11—Other Production Costs. Report 
other forecast production costs not previously 
reported on Lines 06 through 10. Attach as 
port of Exhibit B supporting schedules 
showing the basis of the forecasta 
Ur.* 12 — TotaJ Cast of Sales. Enter for each 
year the sum of operating costs reported on 
Lines 06 through 10. 

Une 1J — Cross Operating Profit Enter for 
each year the difference between Lines 06 

nnd 12. 

Line 14—Selling. General and 
Administrative Expenses . Report the total 
cunts forecast for administrative, marketing 
and genera! corporate overhead functions 
that directly or indirectly support die 
smelter's operations. Refer to the NSO 
Financial Reporting Overview for a general 
div uislan of indirect cost allocutions from 
overhead cost pools. Attach as part of Exhibit 
B a schedule classifying selling, general and 
administrative expenses into major cost 
component*. Indicate whether each 
component represents costs directly 
a^ignable to the smelter or indirect costs 
allocated from other business segments to the 
smelter. Explain the basis used for estimating 
the amount of expected costs included m 
each component and the basis used for 
allocating indirect cost elements to the 
smelter. Identify and explain any differences 
between the selling, general and 
Hnrmnistrativa cost classification used in this 
Schedule and that used in Line 15 of Schedule 
A3 

Une 15 — Taxes. Other than income Taxes. 
Report the total costs forecast for property 
taxes und associated levies paid to 
governmental units by or for the benefit of 
the fimelter operation. Attach as part of 
Exhibit B a schedule classifying operating 
tuxes by major component. Indicate whether 
«nh component represents taxes directly 
"ttignablt to the smelter or taxes that have 
bw‘i allocated among more than one facility. 
Explain the basis used for estimating taxes 
the basis for any allocation of taxes to 
th* smelter. Identify and explain any 
differences between the component 
r taxificaiions used in this Schedule and 
•Hose used in Line 16 of Schedule A.3. 


Line 16—Research Costs. Report the 
estimates of research costs Incurred directly 
by or for the benefit of the smelter 
operations. Attach as part of Exhibit B a 
schedule classifying the costs by major direct 
and indirect costs components. Explain the 
basis for estimating the costs assigned to 
each component Identify and explain any 
differences between classifications used In 
this Schedule and those used in Line 17 of 
Schedule A.3. 

Line 17—Pollution Control Facility 
Depreciation and Amortization. Report the 
estimates of depreciation and amortization 
charges associated with the smelter's actual 
and forecast investment tn all pollution 
control equipment and facilities. Reported 
charges should be computed in accordance 
with depreciation and amortization methods 
adopted for tax reporting purposes by the 
firm. Attach explanatory supporting 
schedules as part of Exhibit B. 

Line 19—Other Smelter Facility 
Depreciation and Amortization. Report the 
pro forma estimates of depreciation and 
amortization charge associated with the 
smelter's investment in equipment and 
facilities other than those classified as 
pollution control facilities. Attach 
explanatory supporting schedules as part of 
Exhibit B. 

Line 19—Interest on Short-Term Debt. 
Report the estimates of interest and other 
financing charges on forecast short-term 
obligations as classified in the smelter's 
current liabilities on Schedule A.4. Interest 
and associated financing charges on long¬ 
term debt should not be included as an 
expense identifiable with the smelter’s 
operations. Attach as part of Exhibit B a 
schedule showing the interest-beanng, short¬ 
term debt contracts identifiable with the 
smelter’s operations, the interest rate 
projected for these contracts, and the 
estimated annual interest charge*. Identify 
and explain any differences between the 
classifications used in this Schedule and 
those used in Line 20 of Schedule A-3. 

Une 20—Miscellaneous Operating 
Expenses. Report only the total operating 
expenses associated with or allocated to the 
smelter that cannot be appropriately 
classified In one of the preceding Une items. 
Attach as port of Exhibit B a schedule 
showing the classification of these residual 
operating expenses into major cost 
components. Explain the basis used for 
forecasting the cost under each component 
Identify each cost component in terms of 
direct or indirect cost and explain the basis 
used for allocating the indirect costs to 
smeller operation*. Identify and explain any 
differences between cost classification 
included In this Schedule and those used in 
Line 21 of Schedule A 

Line 21—Total Other Operating Expenses. 
Enter for each year the sum of operating costs 
reported on Lines 14 through 20. 

Line 22—Income From Operations. Enter 
for each year the difference between Une* 21 
and 13. 

Line 23—Income Taxes Enter the product 
of income from operations (Une 22) and the 
sum of the Federal, state and local marginal 
tax rate*. Attach as part of Exhibit B s 
schedule detailing the estimated marginal tax 
rate by taxing entity. 


Une 24—Net Income From Operations. 

Enter for each year the difference between 
Unet 23 and 22. 

Schedule CJZ —Constant Controls Sustaining 
Capital Investment Forecast 

General 

The applicant should estimate and report 
in Schedule C2. yearly sustaining capital 
outlays for maintenance of the smelter’s 
existing productive capability. These 
estimates should be forecast under the 
assumption that full compliance with SIP 
emission limitations for SOi will be achieved. 
Major elements of these outlays should be 
disclosed, as well as the total of such outlays. 
Estimates shall be restricted to those items 
that will be capitalized for tax purposes. 

These outlays shall primarily be for plant 
replacement, although outlays for 
Improvements and expansion may be 
included to the extent that improvements 
and/or expansion, exclusive of required 
pollution control outlays, can be justified as 
economically feasible. Estimates of 
sustaining capital shall exclude any 
incremental Investment for constant control 
requirement*. Sustaining capital investments 
in facilities shared with other operating 
segments shall be allocated in accordance 
with the instructions given below. 

Estimates of sustaining capital shall be 
compatible with productive capacity and 
pollution control requirements underlying the 
operating revenue and cost forecasts 
incorporated in Schedule Cl. 

Unes Ot to 09—Sustaining Capital. Report 
for each year by individual line item 
property, plant and equipment sustaining 
capital investments assignable to smelter 
operations. Include both (1) property, plant 
and equipment directly associated with the 
smelter's operations and (2) facilities shared 
with other operating segments to the extent 
that a causal and beneficial relationship can 
be established for the intersegment 
allocations of such facility investments. 

Attach as part of Exhibit B an explanatory 
schedule disclosing and supporting by 
individual line item the major elemrnta of 
annual capital expenditures for sustaining 
capital. Further classify these annual capital 
expenditures into both (1) investments 
required to maintain the smelter versus 
investments In srr.etter expansion and 
improvements and (2) direct facility versus 
joint-use facility Investment*. Explain the 
method used for allocating capital 
expenditures on joint-use facilities to the 
smelter's operations. 

Une 07—Total Smelter Sustaining Capital. 
Enter for each year the total of Unes 01 
through 06. Transfer the reported total for 
each year to Schedule C.4. Une 06. 

Schedule C.3— Historical Capital Investment 
In Constant DoHara 

General 

Use Schedule C.3 to report the end-of- 
period asset investments and current 
liabilities for the most recent fiscal year (a) 
expressed In nominal dollar* as of the date of 
the original transaction, and (b) expressed in 
the current year's dollars, ie- 1964 dollars. 
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The value of net investment in constant 
dollars (1984 dollars for smelters applying for 
on NSO in 1954) is used in Schedule C.4 as 
the benchmark of the Rate of Return Test. 

Applicants should complete Schedule C3 
according to the following instructions. 
Transfer into the first column of Schedule C.3 
the historical cost figures that are reported in 
the last (1983) column of Table A.4. In the 
second column of Schedule C3. report the 
figures from the first column of Schedule C.3, 
expressed In constant (1984) dollars. 

Convert each nominal dollar figure of the 
first column into constant (1984) dollars in 
accordance with the historical cost/constant 
dollar accounting method defined in 
Financial Accounting Standards Board 
(FASB) Statement No. 33 (Docket Item No. 
IV-A-0d), with the following exception: the 
applicant must not report the lower 
recoverable amount as required by FASB No. 
33. Attach explanatory supporting schedules 
as part of Exhibit B. 

Schedule C.4—Rato of Return Test 

General 

Applicants must complete this Schedule 
and/or Schedule B.7 and the accompanying 
schedules if they seek eligibility for an NSO. 
The line items in Schedule C.4 are explained 
in the following instructions. 

Line 01—Net Income from Operations 
Enter for each year the amounts reported in 
Schedule Cl, Line 24. 

Lines 02 and 03—Depreciation and 
Amortization. Enter for each year the 
amounts reported in Schedule Cl, Lines 17 
and 18. respectively. 

Line 04—Operating Cash Flow. Enter for 
each year the total of amounts reported on 
Lines 01 through 03. 

Line OS—Constant Controls Capitol 
Investment Enter the estimated capital 
outlays for constant controls for the years 
during which outlays would be made. These 
values shall correspond to the constant 
control investment estimates shown in the 
supporting schedules for Line 17 of Schedule 
Cl. Changes in working capital investment 
due to investment in constant controls 
facilities may be added to the capital 
investment estimates shown in the supporting 
schedules for Schedule C.1. 

Line 05—Sustaining Capital. Enter for each 
year the amounts reported in Schedule C2, 
Line 07. 

Unc 07—Total Enter for each year the sum 
of Lines 05 and 06. 

Line 08—Net Cash Flow Projections. Enter 
for each year the difference between Lines 04 
and 07. 

Line 09—Discount Factors. Enter the 
discount factor for each year, computed as 
described in the instructions under Section 
2 . 6 . 

Line 10—Present Value of Future Cash 
Flows. Enter for each year the product of 
Lines 08 and 08. 

Line tl—Horizon Value. Enter under the 
Total column the estimated horizon value of 
the smelter reported in Schedule C.5, Line 16. 

Line 12—Discount Factor. Enter under the 
Total column the appropriate discount factor, 
computed as described in the instructions 
under Section 2.6. 


Line 13—Present Value of Horizon Value. 
Enter under the Total column the product of 
Lines 11 and 12. 

Line 14—Present Value of Future Cash 
Flows. Enter under the Total column the sum 
of amounts previously reported on Line 10 for 
1984 through 1990. 

Line 15—Total Present Value. Enter the 
sum of Lines 13 and 14. 

Line 15—Net Smelter Capital Investment in 
Constant Dollars. Enter under the Total 
column the amount reported In the second 
(Constant Dollar) column of Schedule C.3, 
Line 28 if the value is greater than zero. If the 
value is zero or less, enter zero. 

Line 17—Net Present Value. Enter the 
difference between Lines 15 and 10. 
Applicants reporting a negative net present 
value will pass the Rate of Return Test. 

Schedule C.S— Horizon Value of Cash Flow's 
for the Rate of Return Test 

Genera! 

The applicant should use Schedule C.5 to 
calculate the horizon value of net cash flow 
projections for the Rate of Return Test. This 
horizon value is used in Schedule C.4. The 
computation of the horizon value is different 
for this test than for the Profit Protection Test 
because this test requires the reporting of 
depredation for tax purposes. 

In Schedule C.5, the applicant removes the 
tax savings of constant controls depreciotfon 
from the cash flows for the last two forecast 
years. A depreciation-free horizon value is 
then calculated from these depredation*free 
cash (lows. The tax savings of constant 
controls depredation during the horizon 
years are then calculated separately. The 
final horizon value is equal to the sum of the 
depreciation-free horizon value and the tax 
savings from depreciation of constant 
controls accruing over the horizon years. The 
line items in Schedule C.S are explained in 
the following instructions. 

Line 01—Net Cash Flow Projections . Enter 
for each of the final two forecast years the 
values In Schedule C.4. Line 08, for the 
corresponding years. 

Line 02—Depreciation and Amortization. 
Enter for each of the final two forecast years 
the value in Schedule C.4. Line 02. for the 
corresponding years. 

Line 03—Marginal Tax Rate. Enter for each 
of the final two forecast years the marginal 
income tax rote applicable to the smelter. 

This rate should incorporate both federal and 
state tax liability. 

Line 04—Tax Savings. Enter for each of the 
final two forecast years the product of Lines 
02 and 03. 

Line 05—Nominal Dollar Values. Enter for 
each of the final two forecast years the 
difference between Lines 01 and 04. 

Line 00—1990 Dollar Values. For each of 
the final two forecast years the nominal 
dollar values must be expressed in the last 
forecast year s dollars (1990 dollars). Transfer 
the 1990 amount in Line 05 directly to Line 06 
Inflate the 1969 amount to 1990 dollars using 
the forecast CNP price deflator. 

Line 07—Average. Enter under the Total 
column the average df the two values in Line 
06. 


Line 08—Horizon Factor. Enter under the 
Total column the horizon factor provided in 
Section 2.7. 

Line 09 — Depreciation-free Horizon Value 
Enter under the Total column the product of 
Lines 07 and 08. 

Line 10— Depreciation and Amortization. 
Enter for each year of the horizon period 
depredation charges associated with the 
smelter’s investment in equipment and 
facilities related to pollution controls. The.te 
investments should include those actuall) 
made and those required to be made by the 
end of the forecast period. Reported charges 
should be computed in accordance with 
depreciotion and amortization methods 
adopted for tax reporting purposes by the 
firm. Attach as part of Exhibit B supporting 
schedules consistent with those supporting 
Line 17 in Schedule Cl, 

Line 11 — Marginal Tax Rate. Enter for ead 
year of the horizon period the marginal 
income tax rate applicable to the smelter 
This rate should incorporate both federal and 
state tax liability. 

Line 12—Tax Savings. Enter for each year 
of the horizon period the product of Lines 10 
and 11. 

Line 13—Discount Factors. Enter the 
discount factor for each year of the horizon 
period. This shall be computed according ?o 
the instructions under Section 2.6. except that 
the variable N found in the discount factor 
formula represents the number of years in the 
future, counting from the last forecast year 
For example, N ^ 1 for the first year of the 
horizon period. 

Line 14—Present Value of Tax Savings 
Enter for each year of the horizon period the 
product of Lines 12 and 13. 

Line 15— Total Present Value of Tax 
Savings. Enter under the Total column the 
sum of values on Line 14 for the horizon 
years. 

Line 18 — Horizon Value. Enter under the 
Total column the sum of Lines 09 and 15. 

Schedule D.1—Interim Controls Revenue 
Forecast 

General 

Use Schedule D.l to report annual 
forecasts of operating revenues anticipated 
during the years 1984 through 1990 from 
operation of the smelter applying for an 
interim controls waiver. The applicant 
applying for a permanent waiver should 
complete Schedule D.l twice, with revenue 
and production projections based on two 
alternative assumptions: (1) Installation of 
interim constant control equipment, no 
installation of any additional SOt controls 
that the smelter would otherwise be required 
to install but for the issuance of an NSO, and 
closure after |anuary 1.1988, and (2) 
installation of interim constant control 
equipment and any additional SO* controls 
required to comply with the smelter’s SIP 
emission limitation by January 2.1988. so that 
the smelter will remain open through the 
horizon period. The applicant applying for a 
temporary waiver should use only the first 
assumption. For a smelter that has no 
continuous emission controls, the assumed 
interim control investment program should b« 
based on the installation and operation of s 
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»< designed sulfuric acid plant to treat all 
ktrtjrtR gat streams. For a lmelter that already 
ha* some continuous emission controls, the 
assumed interim constant control investment 
should be based on the installation and 
operation of any additional add plant 
capacity that would be necessary for 
Irentrmmt of all strong streams with Interim 
constant controls. The interim controls 
projections should account for other 
regulate*? requirement* on the same basis as 
provided for in the NSO eligibility tests. 

Forecast smelter revenues should be 
• 'pressed on a tolling service equivalent 
basis si described in Section 2.3.4. The line 
itrms In Schedule D.l are explained in the 
following instructions. Attach as pari of 
Exhibit B schedules to (1) explain the 
methods used to make the required forecasts 
CJ explain differences, if any, between 
historical trends and the forecasts, and (3) 
provide data and information to support the 
ft leasts. 

Lines 01 and 08—Concentrates Processed. 
Report for each year the forecast quantity of 
concentrates processed for unaffiliated 
parties (Unc 01) and affiliated parties (lino 

<*} 

Lines 02 and 00 — Smelting Charge . Report 
for each year the forecast smelting charge for 
unaffiliated parties (Line 02) and affiliated 
parlies (Line OB). See Section 24 for forecast 
copper smelting charges furnished by BPA. 

ijnes 03 and 07—Total Smelter Revenues. 

Ri tvifi for each year the forecast total 
often*ting revenues derived from processing 
concentrates. The total fat unaffiliated 
parties (Line 09) Is equal to the product of 
lino* 01,02. and 04. and for affiliated parties 
(line 07), the product of lines 05.06. and 0B 
Lmes 04 and 08—A rerage Product Grade 
Rrpori for each year the forecast average 
quality rating ass fgned to concentrate* 
processed for unaffiliated parties (line 04) 

*nd affiliated parties (line 0B). 

Urn* 00— Total Co-Product Revenues. 

Report for each year the forecast net 
revenues from sales of co-product* derived 
from the smelteris operations. Attach as part 
of Fxhibit B a schedule showing by individual 
type of co product the forecast quantity 
produced and sold, forecast market price per 
wit of sales, and forecast total revenues 
derived from the co-product sales. 

Line 10— Total By product Revenues From 
Pollution Control Facilities. Report for each 
year forecast revenues from the sale of by¬ 
products derived bom operation of the 
»iiriter‘i pollution control facilities. Attach 
*• part of Exhibit B a schedule showing by 
t)pe of by product produced (e.g.. sulfuric 
arid) the forecast quantity of output, forecast 
®«ket pnea per unit of output sold, and 
forecast total revenue derived from the by¬ 
product sales. 

Line 11—Total Byproduct Revenues From 
Oihcr Smelter Processing. Report forecast 
twenties from the sales of gold, silver, and 
other by products derived from the smelter's 
operations. Attach as part of Exhibit B a 
schedule providing additional documentation 
at specified In the instructions for line 10. 

Line 12—Total Coproduct and Byproduct 
Revenues. Enter for each year the total of 
Line* on through 11. 


Schedule D.2—Interim Controls Cost Forecast 

General 

Use Schedule D 2 to report annual 
forecast* of operating costs anticipated 
during the years 1064 through 1990 from 
operation of the smelter applying for an 
interim controls waiver The applicant 
applying for a permanent waiver should 
complete Schedule D.2 twice, with cost and 
production projections baaed on two 
alternative assumptions: (1) Installation of 
Interim constant control equipment, no 
installation of any additional SO* controls 
that the smelter would otherwise be required 
to install but for the issuance of an NSO. and 
closure after January 1.196ft, and (2) 
installation of Interim constant control 
equipment end any additional SO* controls 
required to comply with the smelter's SIP 
emission limitation by January 2.198ft. so that 
the smelter will remain open through the 
horizon period. For a smelter that has no 
continuous emission controls, the assumed 
interim control investment program should be 
based on the Installation and operation of a 
well-designed sulfuric arid plant to treat all 
strong gas streams. For a smelter that already 
has some continuous emission controls, the 
assumed interim constant control Investment 
should be based on the installation and 
operation of any additional arid plant 
capacity that would be necessary for 
treatment of all strong streams with interim 
constant controls. The interim controls 
projections should account for other 
regulatory requirements on the same basis as 
provided for in the NSO eligibility tests. 

The line items in Schedule D.2 are 
explained in the following instructions. 
Attach as port of Exhibit B schedules to (l) 
explain the methods used to make the 
required forecasts, (2) explain differences, if 
any, between historical trends and the 
forecasts, and (3) provide data and 
information to support the forecasts. 

Line 01—Direct Labor Hours. Report for 
each year the quantity' of direct labor hour* 
required to support the processing levels 
previously reported. Attach as part of Exhibit 
B an explanation of the labor productivity 
factors involved. 

Line 02—Average Hourly Wage Rate - 
Report for each year the forecast average 
wage rate per unit of direct labor input. 
Attach as part of Exhibit B a description of 
direct labor cost factors under any existing 
labor contracts that extend to the forecast 
period and an explanation of the 
methodology used to forecast wage rates. 
EPA-provided forecast wage Indices are * 
reported in Section 2.4. 

Line 03—Total Wage Payments. Enter for 
each year the product of Lines 01 and 02. 

Line 04—Supplemental Employee Benefits. 
Report for each year adjustments required to 
direct labor costs for other employee 
compensation under supplemental benefit 
plan*. Attach as part of Exhibit B a 
description of such plans and their costs and 
an explanation of the methodology used to 
forecast such costs. EPA provided forecast 
w*age indices are reported In Section 2.4. 

Line OS—Total Production Labor Costs. 
Enter for each year the total of Lines 03 and 
04. 


Lines 00. 09. 1Z IS. and 18—Energy 
Quantities . Report for each year the quantity 
of energy by type required to support the 
processing levels reported in the smelter's 
revenue. Attach as part of Exhibit B an 
explanation of energy' characteristics and use 
factors considered in forecasting the 
smelter's future energy requirements. 

Lines 07. UL IS IS and 19—Unit Prices . 
Report for each year the forecast price per 
unit of energy input by type of energy. Attach 
as part of Exhibit B a description of the 
energy price factors under any existing 
energy contracts that extend to the forecast 
period and an explanation of the 
methodology used to forecast unit energy 
prices. EPA-provided forecast energy* indices 
are reported in Section 2.4. 

Lines 08. 11 14. 17. and 20—Total 
Payments. Enter for each year the products of 
quantity and prices paid for electricity [lines 
06 X 07), natural gas (Lines 09 X 10). coal 
(lines 12X13), fuel oil (Line* 15X1B). and 
other (lines 18x19). 

Line 21—Total Energy Costs. Enter for 
each year the total of Lines 06.11,14.17, and 
20 . 

Schedule D-3—Interim Controls Forecast 
Profit and Loss Summary 

General 

Use Schedule D.3 to report forecast 
revenue and cost Information summed in 
Schedules D.l and D.2 for the years 1964 
through 1990. Applicants applying for a 
permanent waiver must complete Schedule 
13.3 twice. Forecast revenues and costs in 
Schedule D.3 shall be compatible with 
productive capacity and pollution control 
assumptions underlying the operating 
revenue and cost forecasts incorporated Into 
each set of Schedules D.l and D.2. Applicants 
applying for a temporary waiver should use 
only the first assumption: installation of 
interim constant control equipment and no 
installation of any additional S02 controls 
that the smelter would otherwise be required 
to install but for the issuance of an NSO. The 
transfer of line items from Schedules D.l and 
D.2 to this Schedule is explained in the 
following Instruction*. 

Line 01—Smelter Revenues—Unaffiliated 
Parties. Enter the totals reported in Schedule 
D.l. Line 03. 

Line 02—Smelter Revenues-Affiliated 
Parties . Enter the totals reported in Schedule 
D.l. Line 07. 

Line 03—Co product and Byproduct Sates 
Revenues. Enter the totals reported in 
Schedule D.l. Line 12. 

Line 04—Other Operating Revenues. 

Report operating revenues anticipated from 
sources not accounted for under Lines 01 
through 03. Refer to instructions for Line 04 of 
Schedule A.3 for items that should not be 
Included in "Other Operating Revenues." 
Attach as part of Exhibit B a schedule 
showing annual amounts forecast by 
individual revenue component for "other** 
operating revenues associated with the 
smelter's forecast interim controls operations. 
Identify in the supporting schedule any 
differences in the "other" revenue 
components reported in this Schedule and 
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Schedule A.3 and explain the reasons for 
such differences. 

Line 05 — Total Operating Revenues. Enter 
for each year tha total of Lines 01 through 04. 

Line 06—Material Costs . Report total costs 
forecast for flux, refractories, coke and other 
materials directly associated with the 
smelter’s processing of concentrates. Attach 
as part of Exhibit B a schedule showing the 
annual amounts forecast by major material 
cost components. For each cost component, 
identify the forecast quantity and unit price 
elements of material cost and explain the 
basis for forecasting these quantity and price 
elements. Identify In the supporting schedule 
any differences in the “other” material cost 
components shown in thij Schedule and 
Schedule A.3 and explain the reasons for 
such differences. 

Line 07—Production Labor Costs. Enter the 
totals reported in Schedule D-2. Line 05. 

Line 06—Energy Costs. Enter the totals 
reported in Schedule D.2, Line 21. 

Line 09 — Pollution Control Costs. Report 
the total costs forecast for operation and 
maintenance of ail pollution control 
equipment and facilities under the two 
alternative sets of assumptions made in 
corresponding Schedules D.l and D.2. 
Byproduct credits associated with operation 
of the pollution control facilities should be 
eliminated from the cost occounts. 
reclassified to Schedule D.l, Line 10 and 
included in Line 03 of this Schedule. Attach a 
schedule as part of Exhibit B classifying 
pollution control costs by major cost 
components. Explain the basis used for 
estimating each of the cost components. 

Lino tO—Production Overhead Costs. 
Report the total costs forecast far indirect 
labor, indirect materials and other production 
overhead costs associated with the smelter's 
constant controls forecasts. Attach as part of 
Exhibit B a schedule showing annual 
overhead costs projected by major cost 
components associated with the smelter’s 
operations. For each cost component, where 
appropriate, identify the forecast quantity 
and unit price elements of overhead costs 
and explain the basis for estimating these 
quantity and price elements. Also identify in 
the supporting schedule any differences in 
production overhead cost classifications used 
in this Schedule and Schedule A.3 and 
explain the reasons for such differences. 

Line 11—Other Production Costs. Report 
other forecast production costs not previously 
reported on lines 00 through 10. Attach as 
part of Exhibit B supporting schedules 
showing the basis of the forecasts. 

Line 12—Total Cost of Sales Enter for each 
year the sum of operating costs reported on 
Lines 06 through 11. 

Lines 13—Cross Operating Profit Enter for 
each year the difference between Lines 05 
and 12. 

Line 14—Selling, General and 
Administrative Expenses. Report the total 
costs forecast for administrative, marketing 
and general corporate overhead functions 
that directly or indirectly support the 
smelter’s operations. Refer to the NSO 
Financial Reporting Overview for general 
discussion of indirect cost allocations from 
overhead cost pools. Attach as part of Exhibit 
B a schedule classifying selling, general and 


administrative expenses into major cost 
components. Indicate whether each 
component represents costs directly 
assignable to the smelter or indirect costs 
allocated from other business segments to the 
smelter. Explain the basis used for estimating 
the amount of expected costs included in 
each component and the basis used for 
allocating indirect cost elements to the 
smelter. Identify and explain any differences 
between the selling, general and 
administrative cost classification used in this 
Schedule and that used in Line 15 of Schedule 
A.3, 

Line 15 — Taxes* Other than Income Taxes. 
Report the total costs forecast for property 
taxes and associated levies paid to 
governmental units by or for the benefit of 
the smelter operation. Attach as pari of 
Exhibit B a schedule classifying operating 
taxes by major component. Indicate whether 
each component represents taxes directly 
assignable to the smelter or taxes that have 
been allocated among more than one facility. 
Explain the basis used for estimating taxes 
and the basis for any allocation of taxes to 
the smelter. Identify and explain any 
differences between the component 
classifications used In this Schedule and 
those used in line 16 of Schedule A.3. 

Line 16—Research Costs. Report the 
estimates of research costs incurred directly 
by or for the benefit of the smelter 
operations. Attach as part of Exhibit B a 
schedule classifying the costs by major direct 
and indirect cost components. Explain the 
basis for estimating the costs assigned to 
each component. Identify and explain any 
differences between classifications used in 
this Schedule and those used in Line 17 of 
Schedule A.3. 

Line 17— Pollution Control Facility 
Depreciation and Amortization. Report the 
estimates of depreciation and amortization 
charges associated with the smelter’s actual 
and forecast investment in all pollution 
control equipment and facilities under the 
two alternative sets of assumptions made in 
corresponding Schedules D.l and D.2. 
Reported charges should be computed in 
accordance with depredation and 
amortization methods adopted for tax 
reporting purposes by the firm. Attach 
explanatory supporting schedules as part of 
Exhibit B. 

Line 16—Other Smelter Facility 
Depreciation and Amortization. Report the 
pro forma estimates of depreciation and 
amortization charges associated with the 
smelter's investment in equipment and 
facilities other than those classified as 
pollution control fadlitiet. Attach 
explanatory supporting schedules as part of 
Exhibit B. 

Line 19—Interest on Short-Term Debt 
Report the estimates of interest and other 
financing charges on forecast short-term 
obligations as classified in the smelter’s 
current liabilities on Schedule A.4. Interest 
and associated financing charges on long¬ 
term debt should not be induded as an 
expense identifiable with the smelter's 
operations. Attach as part of Exhibit B a 
schedule showing the interest-bearing, short¬ 
term debt contracts identifiable with the 
smelter's operation*, the interest rate 


projected for these contracts, and the 
estimated annual interest charges. Identify 
and explain any differences between the 
classifications used in this Schedule and 
those used In Line 20 of Schedule A.3. 

Lino 20—Miscellaneous Operating 
Expenses. Report only the total operating 
expenses associated with or allocated to the 
smelter that cannot be appropriately 
classified in one of the preceding line items 
Attach as part of Exhibit B a schedule 
showing the dassification of these residual 
operating expenses into major cost 
components. Explain the basis used for 
forecasting the cost under each component 
Identify each cost component in terms of 
direct or indirect cost and explain the basis 
used for allocating the indirect costs to 
smelter operations. Identify and explain any 
differences between cost dassifications 
induded in this Schedule and those used m 
Line 21 of Schedule A.3. 

Line 21—Total Other Operating Experts * 
Enter for each year the sum of operating costs 
reported on lines 14 through 20. 

Line 22—Income From Operations. Enter 
for each year the difference between Linns 2\ 
and 13. 

Line 23— Income Taxes . Enter tha product 
of Income from operations (Line 22) and the 
sum of the Federal, state and local marginal 
tax rates. Attach as part of Exhibit B a 
schedule detailing the estimated marginal tax 
rate by taxing entity. 

Line 24—Net Income From Operations 
Enter for each year the difference between 
Lines 23 and 22. 

The temporary waiver from interim 
controls test is on Line 13 of Schedule D.3 
that was completed under the assumption of 
installation of interim constant control 
equipment and no installation of any 
additional SQi controls that the smelter 
would otherwise be required to install but for 
the issuance of an NSO. Applicants will be 
eligible for a temporary waiver from the 
interim development of constant control 
technology for sulfur dioxide emissions if the 
reported gross operating profit on Line 13 is a 
negative value for one or more years during 
which the NSO is in effect 

Schedule D.4—Interim Controls Sustaining 
Capital Invefftment Forecast 

Genera! 

Use Schedule D.4 to report yearly 
sustaining capital outlays for maintenance of 
the smelter's existing productive capability. 
The applicant should complete Schedule D 4 
twice, under two alternative assumptions 11) 
Installation of interim constant control 
equipment, no installation of any additional 
SOi controls that the smelter would 
otherwise be required to install but for the 
issuance of an NSO. and closure after 
January 1,1386. and (2J installation of interim 
constant equipment and any additional SO; 
controls required to comply with the smelter’s 
SIP emission limitation by January 2,1968. so 
that the smelter will remain open through the 
horizon period. 

Major elements of these outlays should be 
disclosed, as well as the total of such outlay* 
Estimates shall be restricted to those items 
that will be capitalized for tax purposes. 
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Tht'te outlays shall primarily be for plant 
^placement although outlays for 
improvements end expansion may be 
included to the extent that improvements 
•nd/or expansion, exclusive of required 
pollution control outlays, can be justified as 
tot'Diimically feasible. Estimates of 
lustuining capital investments shall exclude 
m> incremental investment for sulfur dioxide 
emission controls reported in Line 06 of 
Schedule D.6. Sustaining capital investments 
la facilities shared with other operating 
segments shall be allocated in accordance 
with the Instructions given below. 

Estimates of sustaining capital shall be 
compatible with productive capacity and 
pollution control requirements underlying the 
operating revenue and cost forecasts 
incorporated in Schedule D.3. 

Une 01 to OS—Sustaining Capital. Report 
for each year by individual line Item 
property* plant and equipment sustaining 
capital investments assignable to smelter 
operations. Include both (1) property, plant 
anti equipment directly associated with the 
tcudler’s operations and (2) facilities shored 
with other operating segments to the extent 
that a causal and beneficial relationship can 
be established foi the intersegment 
•lloculions of such facility investments. 

Attach as part of Exhibit D an explanatory 
schedule disclosing and supporting by 
individual line item the major elements of 
annual capital expenditures for sustaining 
capital Further classify these annual capital 
expenditures into both (1) investments 
required to main lain the smelter versus 
investments in smelter expansion and 
improvements and (2) direct facility versus 
joint-use facility investments. Explain the 
method used for allocating capital 
expenditures on joint-use facilities to the 
smelter's operations. 

Une 07—Total Snwltcr Sustaining Capital. 
Enter for each year the total of Lines 01 
through 06. Transfer the reported total for 
each year to Schedule D.6, Line 06. 

Schedule D.5—Cash Proceeds From 

Liquidation 

Central 

Use Schedule D.5 to calculate cash 
proceeds from liquidation. Applicants should 
dMermine the current salvage value of their 
existing investment In the smelter as the net 
proceeds that could be derived through an 
orderly liquidation of the smeller** assets. 

The net cash proceeds should be reported 
after an appropriate allowance for disposal 
costs, contractual claims against the smelter 
kg . labor termination penalties), and income 
tax e ffects cm the corporation of such 
liquidation costs. 

The applicant must stipulate the most 
advantageous alternative market (use) for the 
vnriter’i facilities. Generally, this market 

*iD be: 

* Secondary market for used plant and 

1 equipment 

* Sale for scrap. 

* A! Hndonment where the disposal cost 
rxoedi scrap value. 

The current net salvage value should be 
disaggregated into the same property, plant 
sivi equipment asset groups reported under 
ihe historical capital investment summary, 


Schedule A.4. The line items In Schedule D.5 
are explained in the following instructions. 

Line 01—Current Assets. Enter in Columns 
1 and 2. the value of total current assets 
shown in Line 06 of Schedule A 4 (Historical 
Capital Investment Summary) for 1963. No 
gain or loss should be reported in Columns 3 
through S for the liquidation of current asset 
investments. 

Lines 02-07—Property Plant and 
Equipment Enter in Column 1 the appraised 
liquidation value (in terms of pretax cash 
proceeds) of the smelter by asset group. This 
estimate should be certified by a qualified 
third party professional appraiser and shall 
represent the best use and highest alternative 
value of these assets. The liquidation value of 
any assets which are jointly used by the 
smelter and other operating segments shall 
be excluded if. upon closure of the smelter, 
such assets would continue in service for the 
non-smelter activity. 

tn Column 2. report the net book value of 
these assets for which liquidation values 
have been reported in Column 1. The 
reported values should correspond with 
amounts reported for 1982 in lines 09 through 
15 In Schedule A.4 as adjusted for 
appropriate eliminations of joint-use facilities 
and reconciliation to a net book value as 
reported for income taxes. Attach as part of 
Exhibit B supporting schedules showing all 
adjustments and conversion of the net book 
value as reported on the financial statements, 
to net book value that would be used for 
Income lax purposes. 

Compute Column 3 as Column 1 less 
Column 2. The gain (or loss) shown in 
Column 3 shall be segregated Into ordinary 
income and capital gains components subject 
to taxation pursuant to applicable income lax 
roles. Enter ordinary income in Column 4 and 
capital gains In Column 5. 

Line OS—Total Smelter Investment Enter 
the sum of Lines 02 through 07 for each of the 
columns. 

Line 00—Other Non-current Assets. In 
Column t. report the appraised value of other 
non-current assets In accordance with the 
instructions for Line 18. Schedule A.4. except 
that any joint ssset(s) that would continue in 
the event of smelter liquidation shall be 
excluded. This estimate shall be certified by 
a qualified third-party professional appraiser. 

In Column 2. report the net book value of 
the non-current assets directly corresponding 
to those assets included in the liquidation 
value estimated under Column 1. 

The remaining columns shall be completed 
in accordance with the Instructions given 
above for Lines 02 and 06. 

Une 10—Total Smelter Value . Enter the 
sum of Lines 01, 06 and 09. 

Une 11—Total Current Liabilities. Report 
in both Columns 1 and 2. the value of total 
current liabilities shown In Une 25 of 
Schedule A 4 for 1963. 

Une 12—Gross Uquidation Value. Enter 
the difference between Unes 10 and 11. 

Une 13—Liquidation Costs. In Columns 1.8 
and 4. report the value of any liquidation 
costa such as labor contract termination 
penalties, severance pay and related costs, 
associated with closure of the smelter. 

Une 14—Taxable Gain (or Loss). Enter in 
Columns 4 and S. the differences between 
lines 12 and 13. 


Line 15—Income Tax Rate. Enter the sum 
of the Federal, state and locsl marginal tax 
rates of the firm for ordinary income and 
capital gains in Columns 4 and S. 
respectively. Attach as part of Exhibit B a 
schedule detailing the estimated marginal tax 
rate by taxing entity. 

Une IS—Income Tax on Cain (or Loss). In 
Columns 4 and 5. enter the product of Une 14 
and the marginal income tax rates reported in 
Une IS. In Column 1. enter the sum of 
Columns 4 and 5. 

Une 17—After Tax Cash Proceeds. Enter in 
Column 1 the difference between Line 12 and 
the sum of Unes 13 and 16. 

Schedule DA—Permanent Waiver from 
Interim Controls Test 

General 

Applicants must complete this Schedule 
and its supporting schedules if they seek a 
permanent waiver from interim control 
requirements. The applicant should complete 
Schedule D.6 twice, with revenue and 
production projections based on two 
alternative assumptions: (1) Installation of 
interim constant control equipment no 
installation of any additional SO* controls 
that the smelter would otherwise be required 
to install but for the issuance of an NSO. and 
closure after January 1.1968. and (2) 
installation of interim constant control 
equipment and any additional SO* controls 
required to comply with the smelter's SIP 
emission limitation by January 2.1968. so that 
the smelter will remain open through the 
horizon period. Forecasts In Schedule D.6 
shall be compatible with assumptions and 
forecasts in each set of Schedules D.1 through 
D.4. The line items in Schedule D.8 are 
explained in the following instructions. 

Line 02—Net Income from Operations. 

Enter for each year the amounts reported in 
Schedule D.3, Une 24. 

Une 02—Net Income Adjustments. Enter 
any adjustments to net income not included 
in Schedule D.3. When assuming closure after 
January 1.1988* the applicant must include 
the proceeds from liquidation in 19B8. The 
applicant must estimate liquidation value as 
of 1968 using one of two methods: (1) the 
applicant may complete Schedule DA 
assuming liquidation in 1988 and report the 
value of after-tax cash proceeds in Une 17; or 
(2) the applicant may use the value of after¬ 
tax cash proceeds in Line 17 of Schedule D.5, 
as already completed, assuming Uquidation in 
the current (application) year, and expressing 
values in 1968 dollars. The current liquidation 
value must be inflated to 1988 dollar* by 
applying the appropriate forecast percentage 
rate changes in the CNP price deflator. 

Attach explanatory supporting schedules In 
Exhibit B. 

Unes 03 and 04—Depreciation and 
Amortization. Enter for each year the 
amounts reported in Schedule D.3, Lines 17 
and 18, respectively. 

Une 05—Operating Cash Flaw. Enter for 
each year the total of amounts reported on 
Unes 01 through 04. 

Une OS—Pollution Controls Capital 
Investment Enter the estimated pollution 
control capital outlays projected to be made 
under the two alternative sets of assumptions 
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described in the General section of this 
schedule. These controls shall include only 
interim control equipment for the first set of 
assumptions and both interim control 
equipment and any additional SO. controls 
required to comply with the smelter s SIP 
emission limitation by January 2,196a. for the 
second set of assumptions. The values 
assumed in this schedule shall correspond to 
the investment estimates shown in each set 
of supporting schedules for Line 17 of 
Schedule D.3. For purposes of allocating costs 
of the additional SO* controls under the 
second set of assumptions, applicants must 
provide information establishing the period 
over which capital outlays for such controls 
would be made if installation of the controls 
begins the latest date that would still allow 
compliance to be achieved by January 2.1988, 
Changes in working capital investment due to 
investment in control facilities may be added 
to the capital investment estimates shown in 
the corresponding supporting schedules for 
Schedule D.3. 

Line 07—Sustaining Capital. Enter for each 
year the amounts reported in Schedule D.4. 
Line 07. 

Line 08 — Total. Enter for each year the sum 
of Lines 05 and 06. 

Line 09—Net Cash Flow Projections. Enter 
for each year the difference between Lines 04 
and 07. 

Line 10—Discount Factors. Enter the 
discount factor for each year, computed as 
described in the instructions under Section 
2 . 6 . 

Line 11—Present Value of Future Cash 
Flows. Enter for each year the product of 
Lines 06 and 00. 

Line 12—Horizon Value. Enter under the 
Total column the estimated horizon value of 
the smelter reported in Schedule D.7. Line 18. 

Line 12—Discount Factor. Enter under the 
Total column the appropriate discount factor, 
computed as described in the instructions 
under Section 2.6. 

Lwe IS—Present Value of Horizon Value. 
Enter under the Total column the product of 
Lines 11 and 12. 

Line IS—Present Value of Future Cash 
Flows. Enter under the Total column the sum 
of amounts previously reported on Line 10 for 
1984 through 1990. 

Line 18— Total Present Value. Enter the 
sum of Lines 13 and 14. 

Line 17—Current Salvage Value. Enter the 
amount reported in Schedule D.5, Line 17. if 
lha value is greater than sera If the value is 
zero or less, enter zero. 

Line IS—Net Present Value. Enter the 
difference between Lines 18 and 17. In 
determining eligibility for a permanent 
waiver from interim control requirements, an 
applicant must use the higher of the two net 
present value figures computed under the two 
alternative assumptions. Applicants reporting 
a negative value for the higher net present 
value figure will be eligible for a permanent 
waiver from interim use of a constant control 
system for sulfur dioxide emissions. 


Schedule D.7—Horizon Value of Gish Flows 
for the Interim Controls Test 

General 

Use Schedule D.7 to calculate the horizon 
value of net cash flow projections for the 
Interim Controls Test. This horizon value Is 
used in Schedule D.6. The computation of the 
horizon value is different for this test than for 
the Profit Protection Test because this test 
requires the reporting of depredation for tax 
purposes. 

In Schedule D.7, the applicant removes the 
tax savings of control equipment depreciation 
from the cash Hows for the last two forecast 
years. A depreciation*free horizon value is 
then calculated from these depreciation-free 
cash flows. The tax savings of constant 
controls depredation during the horizon 
years are then calculated separately. The 
final horizon value is equal to the sum of the 
depreciation-free horizon value and the tax 
savings from depreciation of constant 
controls accruing over the horizon years. The 
line items in Schedule D.7 are explained in 
the following instruction. 

Line 01 — Net Cash Flow Projections . Enter 
for each of the final two forecast years the 
values in Schedule D.8, Line 09. for the 
corresponding years. 

Line 02—Depreciation and Amortization. 
Enter for each of the final two forecast years 
the value In Schedule D.6, Line 03, for the 
corresponding years. 

Line OS —Marginal Tax Rate. Enter for each 
of the final two forecast years the marginal 
income tax rate applicable to the smelter. 

This rate should incorporate both federal and 
state tax liability. 

Line 04—Tax Savings. Enter for each of the 
final two forecast years the product of Lines 
02 and 03. 

Line 05—Nominal Dollar Values. Enter for 
each of the final two forecast years the 
difference between Lines 01 and 04. 

Line 08 — 1990 Dollar Values. For each of 
the final two forecast years the nominal 
dollar values must be expressed in the last 
forecast year’s dollars (1900 dollars). Transfer 
the 1990 amount in Line 05 directly to Line 06. 
Inflate the 1969 amount to 1990 dollars using 
the forecast CNP price deflator. 

Line 07—Average. Enter under the Total 
column the average of the two valuea In Line 
06. 

Line 08—Horizon Factor . Enter under the 
Total column the horizon factor provided in 
Section 2.7. 

Line 09—Depreciation free Horizon Value. 
Enter under the Total column the product of 
lines 07 and 06. 

Line 10—Depreciation and Amortization. 
Enter for each year of the horizon period 
depreciation charges associated with the 
smelter's investment in equipment and 
facilities related to pollution controls. These 
investments should include those actually 
made and those forecast to be made by the 
end of the forecast period. Reported charges 


should be computed in accordance with 
depreciation and amortization methods 
adopted for tax reporting purposes by the 
firm. Attach as part of exhibit D supporting 
schedules consistent with those supporting 
Line 17 in Schedule D.3. 

Line It—Marginal Tax Rate. Enter for <•*<& 
year of the horizon period the marginal 
income tax rate applicable to the smelter 
This rate should incorporate both federal *nd 
state tax liability. 

Line 12— Tax Savings. Enter for each year 
of the horizon period the product of Lines to 
and 11. 

Lino IS—Discount Factors. Enter the 
discount factor for each year of the horir in 
period. This shall be computed according to 
the instructions under Section 2.6, excepi thu 
the variable N found in the discount factor 
formula represents the number of years in the 
future, counting from the last forecast year. 
For example. N -1 for tjje first year of the 
horizon period. 

Line 14—Present Value of Tax Savings 
Enter for each year of the horizon period the 
product of Lines 12 and 13. 

Line 15— Total Present Value of Tax 
Savings . Enter under the Total column the 
sum of values on Line 14 for the horizon 
years. 

Line 18 — Horizon Value. Enter under the 
Total column the sum of Lines 09 and 15 

Environmental Protection Agency 

Primary Non ferrous Smelter Order 
Application 

Part !—Identification Information 

I. Firm name—- 

2 Street/Box/RFD- 

3. City-—— - 

4. State - 

5. Zip Code- 

6. IRS Employer Identification No.- 

7. SEC 1934 Act Registration No.- 

8. Smelter Name-- 

9. Street/Box/RFD-- 

10. City- 

II. State- 

12. Zip Code -- 

13. Contact Person - 

14. Title-- 

15. Street/Box/RFD - 

16. City - 

17. State-—- 

18. Zip Code- 

19. Telephone —- 

Part 11—Certification 

! certify that the information provided 
herein and appended hereto is true and 
accurate to the best of my knowledge. I 
understand that this information is being 
required, in part, under the authority of 
Section 114 of the Clean Air Act. 42 US C. 
7414. 

Name- 

Title —--- 

Signature - 

Date- 
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Schedule A. 1-Historical Revenue Data—C onirnued 
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Schedule a 2—Historical Cost Data 
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Schedule A.3—Historical Profit and Loss Summary—C ontinued 
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Schedule A. 4—Historical Capital Investment Summary 
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Schedule B.l-P re-Control Revenue Forecast 
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Schedule B.2—Pre-Control Cost Forecast 
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$CM£out£ B^—Pre-Control Cost Forecast—C ontinued 


(SAMflor tdardMcsbon) 


• - 

Lra 

1964 


1906 

1007 



1900 

INMpa 

a Outlay m met .„ . 

b Pncw per met 

00 

10 

11 

12 








e. Total nature QX> payment 








1 Coat 

ft __ 

b Pic* par ipn 








C. Tow coat payment* — , 

13 

14 

15 

to 








4 Fuel o4 

A Ouanw, m pmom -- - 

b Pnca par oaiow . .. . .. 







_ 

C Total fuel o> payment* 

S Other toactfy*: 

A Ouariftty (ip#c4V un*v 
bL Pwce par unrt,. , , . 

A Toiat payments 

17 

10 

10 

20 







~- 

acx^yy co*?s - - | 21 









Schedule 6 3—Pre-Control Forecast Profit and Loss Summary 


[SmeAer (tertfAcaaon) 



Una 

1964 

1995 

1906 

1987 

1960 


1990 

A foncfttt oparonp rmmnuec 

1 SmaMar ravenue*-i*>«miuded partaa 

01 








2 Smortar revenues -affOstad parte* ... 

02 

03 

04 








3 Caproduct and byproduct «dn 

4 Off AT operating -avenuee 








& TotN oparaCng rawarxjaa ._ 

B Forecast coat of safes 

t Material costa ___ • 

2. Production ator cotta 

06 

06 

07 

00 

0Q 








3, Energy ooet* 

4 PoiiAcn w>»ero coats 








5 Production overheod 

3 Other production oust* _ 

10 








7. Total coal o4 win 

11 

12 

13 

14 

15 








C Fomc** poes operaang pro* 








0 Forecast other operating expense* 

1 S**X* Q^wraf and adnsnatreirue expenaae 








2. Taxes, other than hrono las ... 

3 Research coals 








4 Dapraoiattor and amortization 
a fVMkin control tacRbaa 

to 

17 

16 







• 

b Olhar amrter facAOas 

5 Inter aal _ ' 







t Macaftanaous operating axparaas 

10 

20 








7 Total other operating asponsee 

E Forecast income bom opvauona 

21 

22 









Scheoule B 4—Constant Controls Revenue Forecast 

lSmarter tborUftcrton) 



LMe 

1904 

1906 

1006 

1967 

1966 

1900 

1990 

A Forecast snifter rtwe-gvliilld pan** 

1 Concentrates processed 

7 bmortng charge.. . _ 

3 Total amaftar rawanuat 

01 

02 








4 Auasaga product grade _ 

1 Concentrate* prooaaiad 

03 

04 

M 







—- 

7 Smarting charge 
a Totaft amen* revenue* 

• w 
06 
07 

00 

00 








4 Average product gt • <> 

C. 'orncesi co-pmouci and by pmuuci uios 

1 Total coproduct awnai 








1 Tolar byproduct revenues torn 

A Poflution control faciMaa . 

10 








b Othar smetiar p*ocaae*ng 

11 

12 









Schedule B S—Constant Controls Cost Forecast 


(Smelter Ktonttcaoonl 



Ute 

1904 

1965 

1906 

1907 

1960 

toao 

I960 

A Forecast production labor coat 

1 Direct Mo hours _ 

01 

02 

03 

04 








2. Average houty eraga rale _ 

3. Total wage pt^rnaiti 








4 Supplemental employee benefits 








S Total production labor coal _ . 

06 































































































































































































































Federal Register / Vol. 50, No, 32 / Friday, February 15, 1985 / Rules and Regulations 


6489 


Schedule 05—Constant Controls Cost Forecast—C ontinued 


(Smeftar stonaftcabon) 



Una 

1064 

1085 

1986 

1967 

1088 

I960 

1000 

| Fcrwcaal anorgy coata 
t E*ctric*r 

06 









07 

06 
















2 Naum ga* 

a rVkAnhfy In iwl 

00 

*0 

11 

12 

13 

14 

15 

16 

17 

18 
























3 Coat 

a n Imt 
























4 FualO* 








h Prim AM a.ILw» 








. Inimt rm miMiti 








5 Othar Ispocify) 

a /~V.anfiri iiMiit 








h Q(fa»A IKUI 

10 









20 

21 

























Schedule B.S— Constant Controls Profit and Loss Summary for the Profit Protection Test 



Una 

1984 

1965 

1968 

1967 

1986 

1980 

1990 

K Forecatl oparafog rwanuat 

01 

02 

03 

04 

05 

08 

07 

08 

09 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
























4 1 " nfWValiTMl MuaniMt 
















0 Forecast coat of % ala* 

1 UilMrvI rryth 








3 Prui^aA rmh 
























5 Produdon ovadwaf 








6 Otar produdon ooati 








j Total coat of aatoa 








C Faraciil nmM noarisna amht 








D Forecast other oparatmg scpanta* 

t *~ iwwii ml ■arwMlnbM 








2 'iim offiw ryrwM 
















4 Caprsdsloa and smolusaon 








b OtNcr imats» tar 6fte i 








j i->i«raat 








F LJ ift/aAARMaR <yyyohtvi r»v>4a4 








7 T riltMM nntNaitifai n irawiaaa 

21 








E Forecast neons bom operations 

22 


















Scheoule 0.7—Profit Protection Test 


(Smattor OantAcafeon] 



Una 

1984 

1985 

1968 

1987 

1968 

1969 

1990 

Total 

4 P-Kornrol casa 










1 Nat m«yni bom oparabw 

01 








xxxx 

2 OtKouni factors 

02 








xxxx 

3 rw Tnot waL^a of Mira nat 

03 








xxxx 

4 Kjrqon vdus 

04 

XXXX 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 


5 Oxotr* factor . .- - - - 

05 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 


5 Present v*flue of homon rafua 

08 

XXXX 

xxxx 

xxxx 

XXXX 

xxxx 

xxxx 

xxxx 


7 Present watua of luUs nat tnoosna 

07 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 



08 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 


8 Census controls caaa 









1 Nat intxywa from operations 

09 








xxxx 

2 Discount taciori 

10 








xxxx 

3 Prvisnl value ai hitin nat >nv*w 

11 








xxxx 

4 ►VKtron value 

12 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

M.A 

xxxx 


5 Decouri factor 

13 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 


6 Peasant vaiua of Nmon value 

14 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 


1 Present vaLw of Mira nat Iroona. 

15 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

■ 


18 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 


C Rato of total praaant vaiua of constant contra* com to total, proaant vaiua of 










bam caaa 

tr 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 










1 
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Schedule C l—C onstant Controls Profit and loss Summary for the Rate of Return Test 


ISmaftar rtantifcbboftj 



Una 

1904 

tftftft 

Iftftft 

19ft? 

1900 

1909 

1W0 

A Forecrtt Operating tavanuot 









» Srvyy* revenue—*ru»ttilalad p*r%«a. 

01 








? Snvilro* revtrwt •*fiH«t«d part*% . ... . 

02 







■ 

3 Co-product and by product aatos ...... 

03 








5 Total 0 C»r*t^ ravanua* 

04 

06 








H Fotocatl cost Of MlM: 









t M i*, vu coaa 

00 








2 Pioducuor Iflto com , ... 

07 







—- 

a Enargycoftll 

Oft 








4 RoAueon control coo* _ 

Oft 








ft ProdMcion warhead 

10 








ft OVyjr pndtidon cods 

11 








7 Total ooaf of mm« 

12 








C. Foraont pota oparaftng profit 

13 








D Fmacbal off** oparabnq arpanaaa 









1 Sating. 9 tnm and bebmuaftat** mparvaa . ... 

14 








E Tama. othar than mcorwa taa 

15 








3 Raabarth coata. . . 

1ft 








4 Daprwoabon and anotaton 









b Poftjfton corbrol Mcbbaa. 

17 








b O+m amanar facMoa _ .. . 

1ft 








ft mtnrwt or thorviarm dab* 

1ft 








7 Total othar oparalmg ««p it>im . 

20 

21 







r- 

i Foracaat incxxra from oparabona . 

22 








F Foracad Rcom# taxaa . - . ... 

23 








G Forocbst nai mow from Qparahona 

24 


















Schedule C. 2—Constant Controls Sustaining Capital Investment Forecast 


[SMNV ttSfltAdftOft) 



Una 

1ftft4 

1906 

iftftft 

tftft? 

Iftftft 

1900 

19W 

1. land .. __ 

01 

02 

03 

04 

05 

0ft 

07 








t Buaftnga and Improvamanta . 








7 Macfanaty and agupwiwnf ..._ 








4 Tf«r*iPortdPon arpapmanl ... 








ft Petition cotart laftNt -— _ 








ft Odar Med wiifi_ 








7 Total «matT«r aualattang capftal __ — _ 

















Schedule C.3— Historical Capital Investment in Constant Dollars 

(SmNr ktenOActfeofl] 


Hama hom I9ft3 balance aheet 

LM 

debar* 

C Sln 

A Crtrml aaaata. 




1 Caab on hand and tNpoaa _ 

oi 



2 T*rnpo»ar> caah aivaatmenta 

07 



3 TratN recenrabMa, nat 



a Uneflubted oualorner»- 

03 



6 Aribated customer* 

04 



4 invantonaa 



a Paw malarwAt and product* 

05 



b Other twaianala and appNi . 

03 



ft Othar aarani aaaata .. 

07 



ft Total aarant uwu 

M 



0 Proparty plant and apuftvnar*. 

w 



V Land 

09 



2 BoiKSnga and wnprorament* 

to 



3 Mathmary and aftMpmaid.....____ 

11 



4. Tranapodebon aqtapmanl. 

17 



ft Potubon control Malawi._ ... 

13 



ft Othar ferao aaaata -.-._ .. 

14 



7 Total irwr.c nvwstwionu 

15 



ft Laa* Accumulated dapmoaraa* and amoranarti 

16 



ft. Nat anwatar rvaetmem ..... _ 

17 



C Othar nontenant tuob .. 

1ft 



D Total amodat capital nwwatmant . _ _._ 

1ft 



E. Current Mb Man 



t . Trad* aecotana and notaa payaPM * • 




a. UnwtHfaaMd applaa 

20 



b AiMatad »upc*** _ 

It 



2 Otryw wpmM accrue* 

99 



« .« — - - -■ . ... - 

23 



4 Othar currant lahMaa _ 

24 



5 Total arrant MbAawi 

25 



F Not •matter captal iwwatmant. 

7ft 






—- 
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Schedule C.4—rate Of Return Test 


- 

Ur# 

10*4 

1965 

1966 

106? 

1966 

I960 

1000 

Total 

A f vyrtnQ cat* \jm projector* 

Ol 








xxxx 

2 Otpreaaaon and amorta*»ort 
i Potuton control IfccPlea 

02 








xxxx 


03 








xxxx 

*1 K BtlTtfl rftltl Ik Kj 

04 

OS 

05 

o; 

06 








xxxx 

4 JptlA OipeoAti/f prc^acboo* 
t r/MUnt 








xxxx 









xxxx 

r Total 








xxxx 

c lia ibw rrry>i~ltfn» 








xxxx 

A riiiri mil l>rVy« 

09 

10 

11 








xxxx 

7 - -* Milk rtf M'/r 








xxxx 

| No* preeam water 

xxxx 

XXXX 

XXXX 

XXXX 

xxxx 

xxxx 

xxxx 


? Otacauni factor 

12 

xxxx 

xxxx 

XXXX 

xxxx 

xxxx 

xxxx 

xxxx 



13 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 



M 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 


% Tote rime* t* 

IS 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 


A Mat trH(%a iniaMfirert m rrvr.tiinl Ante* 

16 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 


; prveertf vNU* 

1? 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

XXXX 











Schedule C5-— Horizon Value or Cash Flows 



Una 

Finer tetwem yean 



Monzor 

>y**ra 




i960 

1900 

1991 

1992 

1993 

1994 

199S 

Total 

a : v:> eoa*orv*#a fteevon vatu# 

01 



XXMX 

xxxx 

•» • ■ 

XXXX 

xxxx 

xxxx 

2 DapracMon tea 

02 



xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

b u*'9*W tea rate 

03 



xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 


04 



xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

*1 * i n rmm h 1 1 r n A - - - -* ra ah ^ - - 

nw nw C4 k» rcwi 

05 

oe 



xxxx 

.... 

xxxx 

xxxx 

xxxx 

xxxx 

6 i960 doNr voter* 



xxxx 

XKXX 

xxxx 

xxxx 

xxxx 

xxxx 


07 


xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 


4 t VyilpP 

06 

XXXX 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 



09 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 


6 DvtcakOfl tax twinge o#r #te honxon (Wtod 

1 r a»yi anwtuxtiQn 

10 

It 

xxxx 

xxxx 

xxxx 






xxxx 

2 M#r ^#tei tax rate 

xxxx 






xxxx 


12 

13 

14 

15 

xxxx 

xxxx 






xxxx 

A Parra x~M 

xxxx 






xxxx 

i fVaamU «iAa at tea uawva 

xxxx 

xxxx 

xxxx 






xxxx 

ft Total proaonl vatee 01 te* Mwgi 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 


C •irjcw vteua . . ... 

16 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 











Schedule D.i—Interim Controls Revenue Forecast 


[Smeller Menfiftcaiton) 




1964 

1fc*S 

19*6 

1967 

1966 

I960 

1690 

* Fcmca* anrwiter ra*aw MfteUXteted p«M 
' G<rc«*atea prooaaard 

01 









02 









09 

04 

09 
















» tec! pert** 

i nmoniratea errr ititmi 








r Snateo i t^ i~m 

• 2? 

06 








3 Toter %cyn\*mt rirynn__tit 








4 Aaaaana wrtrft nruk 








: ferocaai co-product and try-product aatea 

09 








2 T otai t>y -product revenue* 6pm 

a PotViOon control Iac .v«i 

to 








6 OX# nrxfr p*orti*eiq 

1! 

12 








3 Tate owmakte and ba-omk^f rcveniM 


















Scmeoule D 2—Interim Controls Cost Forecast 

(SnuAit idMliciMo] 


--T”" l 

u. 

1«4 

1965 

1966 

196? 

1966 

1969 

1990 

pnxXjdon tenor coal 
‘ Cteaci tetw* hoora 

01 









0? 

03 








3 Text' wag# payments 








4 '"^PPtententei arn»teym 

04 








5 *ater producton ttxv coal- - . __ __ _ 

05 
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Schedule D.2—Interim Controls Cost Forecast—C ontinued 


[Smarter Idantificabon) 



Una 

1604 

1665 

1960 

1667 

1066 

1669 

1i» 

B Foracaat anargy c©*?» 








’ 

1 Dactncrty 









■ (Xiantrty m lubiritl hours _ . 

00 








t> Ptko par fcwh 

07 








C Total Macincity paymonta 

oe 








2 Natural gar 








T*" — 

a. Quantity m mcf. 

00 








b Pnca par reel .. 

10 








C Total nahaat gas payment* 

it 








3 Coal 









a Quantity at ton* 

12 








b. Pnca par ton 

19 








C Total coal paymacH . 

14 








A Fual Oft. 









a Quantity tn gmtlnnm — „ ... „ „ ’ . 9 

1ft 








b Pnoa nar g«aoi> .... 

10 







■ — 

c Total fud Oi paymonta 

17 








ft Olhar (apeerfy) 








f-—H 

a Ouantay <apaoftc umts)__ .... .._ .. 

te 








b Pnca par unit 

16 







— 

C. Total paymanta _ 

20 







r 1 —■§ 

6 Total onargy coata _ ... .. . 

21 







—, 










Schedule D 3—Interim Controls Forecast Profit and Loss Summary 

tSmaltar idtoMcilRyi] 



Uw 

1664 

1965 

1966 

1967 

1968 

1666 

1990 

A Foracaat oparaong rovanuaa - 









1. Smaller ravongat—unafAalod parliaa 

01 








2 Smattar ravanuot—afliha tod port** 

02 








3 Co-product and byproduct aalaa 

03 








4 Othar oparaong ravanuaa . .. 

04 








ft Total oparaong rovanuoa .. 

05 








B Foracaat coat of aataa 









1 Matanal ooata 

06 








2 Production tabor coata 

07 








3 Fnaryv rata T ___ ^ 

06 








4 Pottuion control coata 

06 








5. Production overhead .. . 

to 








6 Othar production coats 

H 








7 Total ooat o* aalaa... . ._ 

12 








C. Foracaat groat oparatng profit 

13 








O Foracaat othar operating a»r«nwi 









14 








2 Tavaa, othar than mcoma taa 

15 









16 








a Dapraaaaon and amonoatiort 









17 








b Othar amaftor facabaa 

16 








ft. tntaraat on ahorilarm debt 

16 








ft MaoeMnaoua operator^ aipanaaa . 

20 








7. Total othar oparafcng axparees 

21 








E Foracaat income from operator* . 

22 








F Foracaat mcoma tana* 

23 








Q Foracaat net mcoma tram opar*uy* .. . 

24 


















Schedule 0.4—interim Control Sustaining Capital Investment Forecast 


Suatammg capital 

Lina 

1964 

1965 

1966 

1967 

1666 

1669 

1999 

1 Land .... .... .. . 

01 

02 

03 

04 

05 

06 

07 








2 BufcWrpa and wparavmmmnlm - . .. 








3 Machinery and equipment ____ 








4. Traraponabon equement 








6 41 n#> r r. 1 a_ ^ _ _ 







ft Othar faad aaaat* 








7 Total ameftar auatammg capital. .... _. 








Schedule O S—Cash Proceeds From Liouioation 

f f .a a i lii n ^ , | 

lyrvir wnmciwj 



Una 

Estmaiad 
Uquda- 
•on waiua 

„ <3 . 

nac boon 
value 

P) Total 
& 

Gam (loeei *****» 
laaw»a- __ 


Cap- 

A. Total currant asaatt. 

01 

02 



xxxxx 

xxxxx 

XXXfl 

B Piaparty. plant and aqupmant 

L Land __?.__ 
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Schedule D 5—Cash Proceeds from Liquidation—C ontinued 


; BJttnga and unprcyentonts 


5 PtAJton control ( 

e ON> Mod MM 

7 Total - 


C C-thtf Noncurram a* 
0 *<>:•< smaOar va*uu... 


I TcW ctrtn i 
f fro* kMaabcm value . 


0 lojdtfton com - 

K ** ftoM Gam (or toaa} _ 

i income tu rasa - 

i rcoma in on gam ftoea) --- 

X aav tau caah proceeds from UQj-laaon 


CD 

04 

00 

06 

o: 

06 

06 

10 

11 

12 

13 

14 

15 

16 
17 


„ <1> 

61 boated 

UMda- 
hon «Due 

C2) 

Reported 
net booh 
value 

PI Tow 

<c. 

Gan (total subnet to 
tauten as-- 

HI 

L>«Vw*> 

neon# 

JS 

Cspner 











































xxxxx 

XXXXX 

XXXXX 




xxxxx 



XXXXX 

*> ■ U 

xxxxx 

XXXXX 

xxxxx 

xxxxx 

xxxxx 

xxxxx 

xxxxx 


xxxxx 

xxxxx 

xxxxx 

XXXXX 

xxxxx 


Schedule D 6—Permanent Waiver From Interim Controls Test 



Una 

1064 

1065 

1066 

1067 

1066 

I960 

1000 

Total 

A Cpo'sang Cash Mow proyaefrort 
i Hft ncomt from opa^aaona 

Ot 

02 








xxxx 

xxxx 

xxxx 

.... 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 









3 Depnaaeion and amodtutot 
a PoMon oenfrty tac'ftes 

00 








b. Other vnaAar lacAaaa 

04 

06 

06 

07 

06 








4 flwrttM ceah 








5 Capaal tjpndtw prryictone 
a tn terse cyitroH 








t Suttana^ ca<xaJ 
















a Not earn floe proyerftoni 

00 








r tvi>/yi fadora 

10 








1 Vruant vatot Of Mu*f cmA ftoea 

ti 








xxxx 

0 w preaent veto* 










| HtVlXWI ja 

12 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 


-urojnt factor .... . . 

13 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 


3 Present vaAia of yah ft 

14 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 


4 Ftoaanf re ja of luture com lloea 

IS 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 



16 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 


6 Currant salvage value .. . _ . .. 

$7 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 


7 Nat present value 

16 

xxxx 

xxxx 

AX XX 

xxxx 

xxxx 

xxxx 

xxxx 



Schedule 0.7—Horizon Value of Cash Flows 



Une 

Rnal forecast yean 

Honwn years 

Tow 

1069 

1000 

1061 

1092 

1090 

1904 

1905 

A 3ccrecta8o*fc00 hormn value 










1 Nat cash flow proyeeflona 

01 



xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

7 Ocvecwbon tax eavtoga 








« 



02 



xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

'xxxx 

t Marprati u» rale . .. . ... 

03 



xxxx 

xxxx 

xxxx 

xxxx 

*' o 

xxxx 

c Tax tarings .... ... . 

04 



xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

3 :*oreciaboMme net cash flow* 










a Nonanaf doe* iratuaa 

05 



xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

b lOOOdoflw values. . 

06 



xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

c Average 

07 

v >.x 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 



06 

XXXX 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 



00 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 


8 >p-r*oation tax aavmge oyer the hortnon period 









10 

xxxx 

xxxx 






xxxx 

2 Marginal tax rata 

11 

xxxx 

xxxx 






xxxx 

3 Tat savings 

12 

xxxx 

xxxx 






xxxx 

* ctaoount factors 

13 

xxxx 

xxxx 






xxxx 

5 Present vsae of tat sawngs 
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DEPARTMENT OF LABOR 

Employment Standards 
Administration, Wage and Hour 
Division 


Minimum Wages for Federal and 
Federally Assisted Construction; 
General Wage Determination 
Decisions 

General wage determination decisions 
of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are 
determined to be prevailing for the 
described classes of laborers and 
mechanics employed on construction 
projects of the character and in the 
localities specified therein. 

The determinations in these decisions 
of such prevailing rates and fringe 
benefits have been made by authority of 
the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3.1931, as amended (46 Stat. 

1494. as amended. 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 5.1 (including the statutes listed at 
30 FR 306 (1970) following Secretary of 
Labor's Order No. 24-70) containing 
provisions for the payment of wages 
which are dependent upon 
determination by the Secretary of Labor 
under the Davis-Bacon Act; and 
pursuant to the provisions of part 1 of 
subtitle A of title 29 of Code of Federal 
Regulations Procedure for 
Predetermination of Wage Rates. 46 FR 
19533 (1963) and of Secretary of Labor's 
Orders 9-63. 48 FR 35736 (1963), and 
6-64, 49 FR 32473 (1984). The prevailing 
rates and fringe benefits determined in 
these decisions shall, in accordance 
with the provisions of the foregoing 
statutes, constitute the minimum wages 
payable on Federal and federally 
assisted construction projects to 
laborers and mechanics of the specified 
classes engaged on contract work of the 
character and in the localities described 
therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C. 
553 and not providing for delay in 
effective date as prescribed in that 
section, because the necessity to issue 
construction industry wage 
determination frequently and in large 
volume causes procedures to be 
impractical and contrary to the public 
interest. 


General wage determination decisions 
are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 
Accordingly, the applicable decision 
together with any modifications issued 
subsequent to its publication date shall 
be made a part of every contract for 
performance of the described work 
within the geographic area indicated as 
required by an applicable Federal 
prevailing wage law and 29 CFR, Part 5. 
The wage rates contained therein shall 
be the minimum paid undor such 
contract by contractors and 
subcontractors on the work. 

Modifications and Supersedeas 
Decisions to General Wage 
Determination Decisions 

Modifications and supersedeas 
decisions to general wage determination 
decisions are based upon information 
obtained concerning changes in 
prevailing hourly wage rates and fringe 
benefit payments since the decisions 
were issued. 

The determinations of prevailing rates 
and fringe benefits made in the 
modifications and supersedeas 
decisions have been made by authority 
of the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3.1931, as amended (46 Stat. 

1494, as amended. 40 U.S.C. 276a) and of 
othe r Federal statutes referred to in 29 
CFR 5.1 (including the statutes listed at 
36 FR 306 (1970) following Secretary of 
Labor's Order No. 24-70) containing 
provisions for the payment of wages 
which are dependent upon 
determination by the Secretary of Labor 
under the Davis-Bacon Act; and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Federal 
Regulations Procedure for 
Predetermination of Wage Rates. 48 FR 
19533 (1983) and of Secretary of Labor's 
Orders 6-64. 49 FR 32473 (1984). The 
prevailing rates and fringe benefits 
determined in foregoing general wage 
determination decisions, as hereby 
modified, and/or superseded shall, in 
accordance with the provisions of the 
foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the 
specified classes engaged in contract 
work of the character and in the 
localities described therein. 

Modifications and supersedeas 
decisions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 


Any person, organization, or 
governmental agency having an Interest 
in the wages determined as prevailing is 
encouraged to submit wage rate 
information for consideration by the 
Department. Further Information and 
self-explanatory forms for the purpose 
of submitting this data may be obtained 
by writing to the U.S. Department of 
Labor, Employment Standards 
Administration, Wage and Hour 
Division. Office of Program Operations, 
Division of Wage Determinations. 
Washington. D.C. 20210. The cause fur 
not utilizing the rulemaking procedures 
prescribed in 5 U.S.C. 553 has been set 
forth in the original General 
Determination Decision. 

Modifications to General Wage 
Determination Decisions 


The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with 


each State. 


CoMorra* 

CASA-5007 . 

. IA*y 10 1904 

CASA-5077 . 

„ Oct 5. 1904 

Kwnkjcky 

*>04-1006 

M*r 10 1904 

KY*A-M»0 _ _ 

. Sopt 7 1904 

Mid^an MO4-5026. 

fW 71 1044 


Fob 1 IPS 

NUfldl: 

NVS4-5014 . -. 

Area 19S4 

NVS4-5017 . ..„ 

. Are 29 1404 

North Dofcota NDfl 1-5131 

‘ --n, ; AOy • 1M1 

Oho: 9 

nnKuam. 

_ . Nov 25. 1904 

Gmkumct - 

... Due 73. 1403 

Oregon ORSA-5020 ... _ 

Are >7 1044 

Porereytwoo 

PAW-3001 __ . . 

_ Aug to 1901 

PAS4-3003 

Fob 10. <904 

PAS4-3015_ 

1 1084 


Tom* 

TXSA-4030 _ 

n . ,, n . MOy 25, 19S4 

TXBA-AM _ 

.. Uoy 4 19M 

7X04-4051 

Ai/g 26 is*M 

TX04—4004 ___ 

_ Fob 3. 1904 

7X04-4015 

.... . M* 15. 1964 

TXS4-4037 

May 26. 1904 

TX04-4O01 __ 

— -irei » 1904 

TX04-OO47 

Aug 10. 1904 

TXS4-4045 ... 

Ob 

7XS4-4112. 

Doc 28. 1 «M 

TXS4-4057 

... Oct 5, 1984 


Supersedeas Decisions to General Wage 
Determination Decisions 

The numbers of the decisions being 
superseded and their dates of 
publication in the Federal Register are 
listed with each State. Supersedeas 
decision numbers are in parentheses 
following the number of the decisions 
being superseded. 

**•*> 1*2-6120 (1006-5010) No* 26 

O*hor* 0*70-406$ (OK05-4OQ2) Oct 5 1979 

Signed at Washington. D.C this 8th day »! 
February 1985. 

James L Valin. 

Assistant Administrator 

04LLIMQ COOC 4$ 10-77-M 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Health Resources and Services 
Administration 

List of Primary Care Health Manpower 
Shortage Areas Designated Under 
Section 332 of the Public Health 
Service Act 

summary: This notice provides a list, 
updated as of September 30.1984. of 
primary core health manpower shortage 
areas designated by the Secretary of 
Health and Human Services under the 
authority of section 332 of the Public 
Health Service Act. 

FOR FURTHER INFORMATION CONTACT*. 

Richard C. I.ee, Chief. Distribution and 
Shortage Analysis Branch. Office of 
Data Analysis and Management. Bureau 
of Health Professions, Health Resources 
and Services Administration. Parkiawn 
Building, Room 8-47, 5000 Fishers Lane. 
Rockville. Maryland 20857 (301-443- 
6632). 

SUPPLEMENTARY INFORMATION: 

1. Background 

Section 332 of the Public Health 
Service Act provides that the Secretary 
of Health and Human Services shall 
designate health manpower shortage 
areas based on criteria established by 
regulation. Health manpower shortage 
areas (HMSAs) are defined in section 
332 to include: (1) urban and rural 
geographic areas. (2) population groups, 
and (3) facilities with shortages of 
health manpower. Section 332 further 
requires that the Secretary publish a list 
of the designated geographic areas, 
population groups and facilities. The list 
of areas is to be reviewed at least 
annually and revised as necessary'' The 
Health Resources and Services 
Administration's Bureau of Health 
Profcs&ioas has been assigned the 
responsibility for designating these 
areas. 

Public or nonprofit entities in (or with 
a demonstrated interest in) these areas 
are eligible to apply for assignment of 
National Health Service Corps (NHSC) 
personnel to provide health serv ices in. 
or to, the areas. These arcus are also 
eligible obligated service areas for 
certain Public Health Service 
scholarship, loan repayment and nurse 
practitioner traineeship programs, and 
entities located in the areas are eligible 
to apply for (or receive preference for) 
certuin Public Health Service grant 
programs. 

2. Development of List 

Criteria for designating HMSAs were 
first published by the Department of 


Heallh. Education, and Welfare us 
Interim-Final regulations (42 CFR Pari 5) 
in the Federal Register of January 10. 
1678. Final regulations, revised as 
warranted by public comments received, 
were published in the Federal Register 
on November 17.1980. Criteria are 
defined for each of seven health 
manpower types (primary medical care, 
dental, psychiatric, vision cure, 
podiatric, pharmacy, and veterinary 
manpower). 

The first list of HMSAs developed 
under these criteria by the Bureau of 
Heulth Professions, with the review and 
recommendations of the appropriate 
Health Systems Agencies (USAs). State 
Health Planning and Development 
Agencies (SHPDAs) and Governors, was 
published in 1978. Since then, updated 
lists have been published approximately 
annually to reflect changes which occur 
os a result of the continuous shortage 
area designation process. Individual 
requests received for designation or 
withdrawal of particular areas, 
population groups or facilities are 
routinely submitted to the appropriate 
USAs, where active, and to SHPDAs, 
Governors and other interested 
organizations or individuals for their 
review and recommendations. Requests 
regarding primary medical care 
manpower are also provided to the 
appropriate State medical society for 
comment. 

The Bureau of Health Professions 
reviews each designation or withdrawal 
request, together with any 
recommendations received on individual 
requests or on the data listings, and 
determines whether or not each area 
involved meets the shortage criteria. The 
results of these reviews are provided by 
letter to the agency or individual 
requesting action or providing data: 
copies are sent to other involved 
agencies as well as to interested 
organizations and individuals. These 
letters constitute the official notice of 
designation as a health manpower 
shortage area or disapproval of 
recommendations for such designation. 
Designations are effective as of the date 
of such notification: withdrawals are 
effective when published in the Federal 
Register or when a later list of HMSAs 
is published which does not include the 
area withdrawn, 

The list below includes all those 
areas, population groups and facilites 
which had been designated by the 
Bureau of Health Professions as of 
September 30.1984. as primary care 
health manpower shortage areas. This 
list does not include those areas, 
population groups or facilities which 
had previously been designated but 
whose designations had been 


withdrawn try this same date. This list 
supersedes the primary care HMSA 
portion of the list of all primary care, 
dental and psychiatric HMSAs which 
appeared in the Federal Register on 
August 19. 1983. 

An updute of the lists of dental and 
psychiatric health manpower shortage 
areas will be published at a later date 

3. Format of List 

The list of primary care health 
manpower shortage areas is arranged by 
State. Within each State, the list is first 
presented by county. If only a portion 
(or portions) of a county has been 
designated, or if the county is port of a 
larger designated service area, or if a 
population group residing in the county 
or a facility located in the county has 
been designated, the name of the service 
area, population group, or facility 
involved is listed under the county 
name. Following the county listing, a list 
of any designated serv ice areas is 
presented identifying their component 
parts in terms of counties, towns, 
townships, census tracts (CTs), minor 
civil division (MCDs), census county 
divisions (CCDs), enumeration district* 
(FDs). magisterial districts, or other 
definable geographic divisions 
recognized by the Bureau of the Ceram*. 
Following the service area listing, a list 
of any designated population groups is 
presented identifying each such group 
and the geographical area wherein it 
resides. Following the population group 
listing, a list by name and location of 
any separately designated facilities 
(including prisons, correctional 
institutions, health centers, or hospitals) 
is presented. 

Beside each designated area, 
population group or facility the 
appropriate “degree-of-shortage” group 
is indicated, corresponding to the 
criteria for these groupings contained in 
the regulations. (Group 1 represents 
areas with the highest degree of 
shortage. Croup 2 with next highest 
degree of shortage etc.) These groups 
have been defined for use in 
determining relative priorities for 
placement of NHSC personnel: however, 
these groupings represent only part of 
the process for making placement 
decisions, which includes other 
considerations relating to need, demand, 
and attractiveness of the various 
designated areas. 

In addition to the specific listings 
included in this notice, all Indian tribe* 
which meet the definition in section 4(d) 
of Pub. L 94-437. the Indian Heallh Cars 
Improvement Act of 1978, are 
automatically designated as population 
groups with primary medical care and ( 
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denial manpower {shortages. Such 
au'omatic designations of Indian tribes 
§r< assigned to degree-of-shortage group 
4 unless otherwise indicated in this 
listing (bused on specific data provided 
for this purpose). 

4. Future Updates of List of Designated 

Areas 

The list below consists of all those 
primary care health manpower shortage 
areas which were designated as of 
September 30.1964. It should be noted 
th.it additional areas have been 
designated by letter since September 30. 
1984. and the appropriate agencies and 
individuals notified of the action. 
Although official, these actions are not 
Included in the list below, because they 
had not yet been added to the 
computerized data base at the time this 
list was generated. Areas not listed 
below should be understood as not 
currently designated, unless designated 
by letter after September 30.1984. 

Any designated area listed below is 
subject to possible future withdrawal 
from designation if new information is 
received by the Bureau of Health 
Professions indicating that the situation 
in the area has changed or that 
erroneous or incomplete data were used 
in making the original designation. 
Interested parlies will be notified by 
mail of any such withdrawal, which 
becomes effective only upon publication 
in a future Federal Register listing of 
withdrawals or upon publication of a 
future Federal Register listing of primary 
can* 1 IMSAs which docs not include the 
area. 

For further information on these 
designations, to request additional 
designations. or to request withdrawal 
of any designation, please contact 
Richard C. Lee, Chief. Distribution and 
Shortage Analysis Branch. Office of 
Data Analysis and Management, at the 
address listed above. All requests for 
designations or withdrawals should be 
based on the criteria in the regulations 
as published on November 17.1980. 

Bated December 21. 1984. 

Robert Graham. 

Adminittmion Assistant Surgeon Genera/. 
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PRIMARY CARE: Arkansas—Continued 
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PRIMARY CARE: Arkansas—Continued 
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PRIMARY CARE: C^fomto—Continued 

PRIMARY CARE: California—Continued 

PRIMARY CARE: Colorado --Continued 
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01 

County—Pueblo 

Pen* 

CT 32 (Avondefe) 

C T 33 (Avondale* 

CT 34 (Avondale) 

County—Adam* 

Da#t« t: j«« Afiarvi* fVu 

02 

County—Alpine 


Courtly—Kent: 

Part* 

Shelter OCO 

WMcoCCQ 

imi rwkjim 

01 

PRIMARY CARE: California 

FooHty Lmtmg 

02 

»—veteO»^* ■ — —- —■» •—■V'W '"*■ “ 

Co-mH* 

p*rtl 

Fectey 

Degree 

04 

“•Ha cm RQiPM LRV 

Coeity-Arapahoe 

Part* Fast Arapahoe Ow 


CT 4219-4273 


•Portage 

group 

flager ..... 

01 

CT 42304234 

C T 4240 



f/y nf < f f eraar~~ifvi 

01 

Juranie Dotertion FeciteM*- . -.. 

02 

Pert* Ae Canon D* (M %•) 

County—401 Canon 

Pert* F'agier Olv. 


w*v ujwpioii tonpo* .. .. — — - — 

Ccurry—lot An^ 

County—Orange 



Part* 

CT 549M~»419 




Vone T *n 

02 

CT 5425-WM 

Reti Po#*/W.tt*/v*e._.. ... 

02 

PRIMARY CARE: Colorado 

County LMtng 


County—SedgntcA 

I elt|etle . .. - 

02 

UAnty-Cetevera* 



County—BouAjer 

r«Ti nrv rofiHffYlffVW 



Degree 

Part* CT 129 

04 



County nam 

ot 

*ortagr. 

group 

Cd/ity— Bent 

Pert* tAcOeve 0»» 

PRIMARY CARE: California 


Adem* 

Seme* are* Eastern Plaana 

02 

County— Proeera 

Let Aneivw .. ...--- ——--- 

County—Bent 

Pent 

Lae Ammea Dkr 

Piagetoee VeAey Ov 

02 

ft^pubfeyv <3rtxe> LeX*V 


Arapahoe 

S«(vm ere* Easinti Plena 

Of 



Degree 

or 

Baca 

03 


Poputahon group 

Beni 

01 

•horUg* 

Service *ra* tamer . 

04 

County—Routt 

Pert* 


group 

Service ere* tee Anetiee . 

02 


Mr pep (Trmded) 

01 

Boeder 

Service area Latayen# 

02 

Oak Craek Or 

Yempa Or 

Ryigftfy , n. ,- ,, ™ 


r<xrty_0e| Nort# 

Crteyenne 

01 

01 

01 

Co^-HjmdOWI 

fetxiwwee pop Secramonto era*. . »» ■ 

02 

Service ere* Fiaqtef .— 

Conejo* 

Service ere* Sen lute VeAey .. . 

Courrty—Wo Bienco 

Part* Rang* D* 

03 

l *~- SwwanKr 

Parti. 


Oosen* 

01 

Rocky FordrOOeey - ... --—-—* 

County—Doeray 

E* Grove CCO 

Tutor* CCO 


Oo«Ar 

Serve* *~*e Rocky Ford/Ddeiy 

03 

Couily—Otero 

Part* 


MatherCCO 


Gutter 

01 

FtO»*r Drv 


N HajNanda CCO 


DrAorae 

01 

Merzanora Dv 


Satamee CCO 
«*l<x*CCO 


rtiert . . .. 

C> Peso 

01 

Rocky Ford Ov 

Sen uai Vairay .. . 

01 

Seour^mpCCO 

Sen Juan CCO 


Populeion group Colorado Spang* (Med tnO> 

04 

county—Conejo* 

County—CoeAAe 


SPuohouM OCO 

Cour^-Volp 

Part East Yolo CCO 

PopulMon 

Cour.V-ltoc^j 

Pam 

Atarelet CCO 


o*r» , . . - ___ 

01 



rantdeie 

01 




t0o*« 

01 



02 

K* Canon 

Service ere* Fled* 

01 

PRIMARY CARE: Colorado 



L*e Ammea 

04 

Pofiu O#on Orcktf tmsng 



Lnc<y« . . . 

03 






Minced CCO 

ppv pop (Lihd* V«auo _ 

Cou*tv—Sen CVgo 

Part* 

01 

Olero 

S4TK4 area Rocky FordrOdwey — 

Ouray 

03 

03 

Popu4el»on group 

Dogiee 

of 

Short* 


Proeer* 

04 

CT 94 






C T S7.01 


Pueblo 

Service era* Avondale'Boone . 

01 



CT 69 

C T 9# 01 


Rn Blanco 

01 

Colorado Sprng* fV«3 mdgenQ -- 

County— El Paao 

0# 

CT. 90 

CT *1Q* 


Routt 

Service are* Oak Craek/ venpa 

01 

Part* 

C T 1301 (Mad Irxkgent) 



01 

Segued^ „_,_ - . 

01 

CT 14-17 (Med uxfcgant) 


c^ty-Rrrataide 
^<lr-Sen Bemeiomo 


Sedgwc* 

Semce aroe AAeiNeg 

02 

C T 22 23 (Med indigent 

CT 26-29 (Med in&genO 
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primary CARE: Delaware— Conor***! 


Smew A*** U*t>r>g 



PRIMARY CARE: District of Columbia 



PRIMARY CARE: District of Columbia 

Smew Arm Lwwng 


Anacotsa 


D»9*a 
Of . 

tfionap 


0< 


CT 7703 
CT. 77.07 
CT. 77OS 
CT 77 0® 
CT 78 03 
CT 7804 
CT 7805 
CT 7807 
CT 78 08 
CT 8801 
CT 96 0* 
CT 98 03 
CT 98 04 
CT 9901 
C T 9902 
C T 99 03 
CT 9904 
C T 99 05 
CT 99 08 
C T. 9907 


CT 3320 
CT 48 
CT 47 (S> 
CT 96(H) 
CT 87(H) 


PRIMARY CARE: District of Columbia 

PoptfUten Group Utdng 


01 


Pof*4auon group 



CT 27 2 
CT 28 0 
CT 37.0 
CT 30 0 
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PRIMARY CARE: District of Columbia - 

Continued 


Reputation Group LJOtmg 



PRIMARY CARE: District of Columbia 


Foamy 

r»ci*r 

Oagree 

9 

Mtip 

*0UP 

flC often laoMy . . _ 

03 



PRIMARY CARE: Florida 


Count* Lmtjng 


County name 

Degree 

of 

•twnage 

group 

fttxMdtioft group Mod Md Pop Of Boy 

§'*fvr3 . 

01 

04 

fcjoord 

rocviAtioo group Poverty end popui* 

kw ... .- . . 

01 


01 

car 

Scrwo eh KoyVtOTM tlQflflll . 

01 

Oolr 

Seryt.d km. Everglade* 

01 

Serve* vm vnmcAetee 

01 

CoutYm . 

04 

Oku 

Sr.tc* arM Model CJfy . 

01 

Service are* Southern Dede 

01 

Service are*. Wynwood . 

01 

Fcpjaboo group U*ac»>r tnOgem „■ . 

FicM, ,‘eckeoo Momcnel HoeprtM 

02 

01 

Oha* . 

01 

cw 

P^Mfvcr group low mcome pop ol Duval_ 

bunt'* 

02 

02 

f Gadaen 

01 


02 

Service are* CUadee Hendry. 

02 

Nrdro .... _ 

03 

I Srvea are* Giedee Hendry. 

02 

Mneroo.. 

03 

Hi *t»ouQh 

group Poverty/rYbgrem pop (H*e- 

bevoughj 

01 

Hon*, __ 

01 

I Jfecuort 

Service pee Sneede .. 

01 

[ Jitevri 

02 

Ldtree* _ 

01 

1 Ll> * 

^OtNUOn group Pt>ve»Ty/m»gr«n» pop (14*0) - 

03 

Paciteton group Let Co mgram populapon— 

01 

Ueoeon 

01 

tlarvavw 

I Won group Poverty'mgran! pop (Men* 

*•01 —- 

04 

I 

I «re* Caiahet/Hfled. . 

02 

z %*«»*o* Poverty/negm*—-- 

01 

I P °^ J4b0n roup Pov •'migrant pop. 

04 


PRIMARY CARE: Florida— Continued 


Cat** Lm*ng 


Cotrty name 

Degree 

ol 

•Portage 

group 

Recede _____ 

^elm Beec* 

Serve# pee CtaOee 

03 

02 

Waco. 

Popuiafeon group Pov/mgreN pop (Paaco) ... 
Putnam .._ . .... ^ 

02 

02 

Si Luoe 

PopUaion group Pouedy/negreni pop (Sr 
Leoe).. .... 

01 

Same Hoea 

Service aree northern Same floea 

02 

SemnoM 

Popuebon group Pov Pop.- r Semroo»e 

02 


02 


04 

’ey to* . _. . 

02 

Urnon 

02 


02 

ryanon _ 

01 


02 



PRIMARY CARE: Florida 



PRIMARY CARE: Florida— Continued 


5mm 4 /m Ltog 



PRIMARY CARE: Florida 

PopiMaoon Group LPUng 



PRIMARY CARE: Florida 

FpcP* Lctng 
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PRIMARY CARE: Florlda-Conum**) 

FtcMfyLstr? 

PRIMARY CARE: Georgia-Continued 

County UUng 

PRIMARY CARE: Geofflla-CofUinuol 

S*one* Ar*§ Lmtng 

FtC*ty 

°*r 

County name 

Degree 

ol 

Same® aria name 

°T 


flroup 

group 

group 

Sunshine An*j HmMti Center 

01 

Newton 

04 

01 

Cast Albany 


County- Broward 


CXgothorpe 

Cotatty—Dougherty 

Pvt* 

Ol 



PauldSig 

03 


PRIMARY CARE: Georgia 


Peach 

02 

CT. 1 



Pika 

03 

CT 2 

CT 101 


County L*tng 



03 



QiAnani 


CT 102 

C.T 103.01 

CT 10302 

CT. 107-110 



Degroa 

of 

shortage 

group 


02 

02 


County name 

Randolph 

Same* area Randolph 'Gutman 



Schiay 

Frankfen/Mah -____ 

01 


01 

Samoa area Manon Etrtandod _ 

02 

03 

County—Frankin 

County—Hart 

Bakor 

01 

0i 

Stow art 

Mahon Extended. 

09 

BaMi 

Some* area Sfcmart Webster 

02 

County—Chattahoochee 

County—Manon 

County-Schley 

County-Taftx* 

County—Taytar 

Vbkwtt Atlanta 


BranOey __„__ 

01 

04 

01 

03 

04 

Sumiar 

Popiiakon groip Meacat Ind Pop 

01 


Bryan 

Tabot 


Burk#....... .. 

Sarvtea area Manon Extondod . 

02 

01 

02 


Bute 

Takatarro 

91 

Camden 


Tatinal 

County—Fulton 

Pvt* 



01 

Taylor 

Sarvtea area Manon Ealandod 


Chartion 

03 

02 

04 

CT 6602 

C T 76 03 


Chatham 

Tana* . . . . . . . 


Popu»al»on group Madcaky mdgant 

02 

Town* 

03 

CT 76 04 


a,ti n ii r A a ■ 

uvi.Tanoocw 

Troup 

04 

CT 76-60 


Sonne® area. Manon C« landed 

02 

Jrvort 


CT 61.01 

CT. 91 02 



02 

Sarvtea area Sucbea . 

01 


Chorokt* 

02 

Matter 

Same# s'na South WaVer . . 

C T 63 02 


dark®. 

02 

02 

02 

pt 

Sonne* area AShon* NHC Targot Aroa ... , 

01 


County—Montgomery 

County—Wheeler 
lex Israel Atlanta. 



02 

Warren 


Crawford 

02 

ly 

09 

Crisp 


02 

County—futtorr 


Population group Mod >nd Pop ol Crap 

01 

Wheeler 

Parts 


Dad* . 

01 


01 

02 

02 

04 

CT 7-6 

CT 62 01 


Dwrw 

01 

White 


DeKafe 


CT 6202 


Some© vea 0* Kaib-Cwady Cine 

01 

Worth 

CT 63 01 


Dodge * 

04 


CT 63 02 


Dooty 

03 

01 



CT 84-65 

CT 6601 

CT 86 02 

CT 97 01 

CT 9702 

CT 68 


Doughorty 

Some* area: East Atiany 

PRIMARY CARE: Georgia 



Samco vwa. South Atoony . 

01 



Ear* - 

02 




03 

03 

02 

03 

Sonne* Arss Listing 



Ifearl . .. . 


Ct 

Fiytlle 


Degree 

ol 

County—Feyets* 

Pvt* CT 1402 

County—-Raton 

Pan* 


Forsyth 

Sarvtea area name 

shortage 


Frarain 


youp 


Serve* area Frarkkn/Mart 

04 



CT 104 

CT 10604 

C.T 10505 

CT 10606 


Mm 

Athena NHC Tvgei Area 

01 


Seneca aroa Atlanta (Sou*h»*V> 

01 

01 

County—Oarka 

Pens. 


Samoa aroa Mdiwti AnerAa 



Same* area MnrlfhMMi Atent* 

02 

CT 2 

C.T. 3 

C.T. 6 


09 

Same# aroa Paaiwrto _ 

02 

02 

02 


County—Ouaman 


Sonne* aroa West End 



Population Group Poverty Population 

CT 9 

Atlanta iScuthukH 


VMA* "If IM Ka^a * 

South AJbwy 

01 

Glascock 

01 

01 

County—Oompwrty 


Grady 

02 

02 

C/u mPj_Ce 4Mua 


HUt 

Peculation group Mad md Pop ol Hat 

Paha 

C T 44 

C T 46 95 

C T 46 

CT 49 95 

CT 50 

CT 52-53 

CT Mi Of 


CT. 12 

CT. 14.01 

CT 1402 

CT 15 

CT 10601 

CT 10602 

Souto Walkv 


Uan r n rA 

01 

04 



Hart 

Sarvtea aroa RankAn/Marl 



Hoard 

* 01 

03 



Harry 


01 

Irwtn 

02 

02 

02 

04 


rnunfti Wiiw 


Jackson 

PopuMhon group Med Ind Pop ol Jackson 

v ■ . DOW! 

C T 55 02 

C.T. 50-50 

C T 03-04 


uuniy—nawr 

Parts 

Kenengion 

L stay Vila 



CT 67 

C.T 66 01 

C T 66 02 

CT 66-73 


Roc* Springs 
vatanow 



02 



too 

01 


Stewart-Wabat v 

Cfl 

latcdn. 

01 

01 




Long _ ... . .. _ 

Da KatvGrak Ckrvc 

01 

Comity—Webstar 

Suchas 


McOi^tto 

04 

County—Oa Kat> 

P¥t% 

ft 

Meintoah 

02 

02 

02 


County—Urvon 

Parts Suchaa 

Watt End 


Macon 

CT 205-209 

CT 227 

C.T. 231 01 

C T 23501 

C T 235 02 

CT 236-237 

C T 23601 

C T 23602 

C T 236 03 



Madison 


cc 

Mahon: 

Some* area Manon Extended 

02 


Covrty—FiAon 

Parts 



02 

03 

01 


CT 22-26 

CT 36-41 

CT 4296 

CT 43 

CT 60-62 





Montgomery 



Murray 

03 
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PRIMARY CARE: Georgia-Continued 

Service AnM la»6ny 




Degree 

04 


group 


01 


PRIMARY CARE: Georgia 

* Papulation Group Lmang 


Poputabon group 


Med md Pop Of Cnep CO .. 


W «*1 >nd- POP Ol HU Co - 
IM md Pop o< JecksonCo 
Mo*:* mo Pop of Sc*t*4» Co 
UokceBy Wyj*\>xK 


CT 1 
CT, 3 
C,T 601 
C T eoa 
C T 6-6 
CT. 11-13 
CT 15 
C.T 17-28 
C T 33 
C T 3301 
C T 33 02 
CT 3601 
CT 37 
CT 46 
CT 10101 
CT 105 
CT. 10601 
CT 10603 
CT 10604 
CT 106 06 
CT 107 
CT 10601 
CT 106(» 
Powriy Populelon 
Grunty-ROont 
Pels 
CT 66 
CT 6601 
CT 74-76 
CT T601 
CT 7602 
CT 7701 
CT 77 0(2 
C.T 78 02 
CT 10601 
CT. 10602 
CT 107-111 
CT 11201 
CT 11202 
CT. 113 01 
CT 113 02 






Of 

shortage 

QTOMP 


01 

02 

Of 

01 

02 


02 


PRIMARY CARE: Hawaii 

County tuning 


County name 


^onoMd 


r Mt KsMv VaBey 

*tc*y OosjComm Cor O 


Oegree 

of 

shorieg* 

group 


PRIMARY CARE: Hawaii 

Sm>c* ArNr Listing 

Service VM name 


VaBey --- 

County-MonoBAi 
Parts C T 63*66 


Dogree 

of 

mortage 

r«4> 


01 


PRIMARY CARE: Hawaii 

foulity Lining 


faaity 

Gagree 

of 

shortage 

group 

Oahu Comm Con Clr 

Coiaity—Hoootufu 

a? 

PRIMARY CARE: Idaho 

County Lmtmg 



Degree 

County name 

of 

shortage 

group 

Bannock 


Seneca area Downey t *»« Mof Spnngs 

04 

Oenewaih 


Serve* aroa Si Manes . 

02 

Bmgtya m 


Service area Amancsn F as ..— 

03 

Population group MSFW E Snake River VOey 

01 

Bone , , i . | . , —- _ 

01 

Butte 

Seneca arms Areo/MecKey ^ 

02 


01 

Canyon 


Serve* area Nyssa -.--—-.- 

01 

Poputason gioup MSFW Traaeiee VaBey 

01 

Casvs 


Service area Ataon/Mette ——.- 

01 

Sonnoe area Oekiey 

01 

Poputaeon group MSFW € Mage VaBey - 

01 

CuMar 


Service aroa A/co/MecKay 

02 

Service tree Challis «...- 

01 

Service area Starkey . ..... 

01 

Elmor* 


Service area Glenns Ferry —- 

01 

Gen* 


Population group MSFW N Treasure VaNny 

01 

GoocBng 


Poputason group MSFW W Mage Valley —... 

01 

Jefferson: 


Popular on group MSFW E. Snake Rear VaBey 

01 

Jerome 


Population group MSFW W Magic VaBey -- 

01 

Kootenai: 


Service area Si Manes -- 

02 

UnooBs ,... - .,, .. .... 

01 

MrvdoMr 


Popoebon group MSFW E Mapc Vaftay 

01 

Omnda. 

01 

Owyhoe 


Service aea N W Owyhee 

01 

Populate* group MSFW S Treasure VaBay - 

01 

Payoffe 


Service area Maw Plymouth —.— 

02 

Population group MSFW N Treasure V«B*y 

01 

Power 


Service s/ve American FaBs 

03 

Population group MSFW fc Mage VaBey 

01 

Twin FsOt 


Service woe Buhl -—-—- 

02 

Population group MSFW W Mage VaBey 

01 

Waahnglon 


Populaftcn group MSFW N Treatise Valley 

01 


PRIMARY CARE: Idaho 

$+r*c* Am* Uttng 

Service area r>flrw 


CW»^04 

Of 

shortage 
I group 


Pans Atoon Division 


Ccunty-Bmgham 
Paris Afcwdeen Onr 
Courtly — Power 

Parts Amsncsn PaBa Ov 
RockJsnd Or 
Arco Mackey 


Cot*ty—Buffo 
County-Cuafar 
Parts Mac*«y Ov 

Burs - 

County-Tan F«Bt 
Parts 
Bo* On 

W Salmon FaB* Div 

Gnafft-. - 

County—Custer 
Parts ChaBe Ov 
Oowney/tava Mof Springs 
County—Bannook 
Parts S Bannock Ov tS HI 

Glenn* Party... .....-, 

County—Elmore 
Parts Qonna Ferry Ov 

NW Owyhee ^~- 

Coyty-Otya 


kiiMUMtala rWi 

MOnWlHI W-*V 

Matting Ov 
Mtephy Ov 

Near Plymouth — 

County—Payette 
Parts Nan PtymouOi Ov 


01 

03 

02 

02 

01 

04 

01 

01 

02 


County—Canyon 
Parts 

Parma Ov 
Wader Ov 

Oefcfcty -- 

County—Casua 
Psru OaJay Oviston 

Ss Manas -—-— 

County—Banawah 
County—Kootenai 
Parts 

• Hanson Ov (E D 44 . 46-46) 
Wortay Ov (S H) 


County—Cuttar 
Parts Stanly Ov 


01 

02 


01 


PRIMARY CARE: Idaho 

^oputMovr Group Usttng 


Popul««on group 


MSFW E Magic VO*y 
Cotmty—Casaia 
County—Mtrvooka 


MSFW Soak a Rner VaBey 
County—{Brigham 
County—Jefferson 
MSFW H Treaaae Valley 
County-Gam 

County—Payette 
County—Washington 
M$FW S Treasure VaBay 
County—Canyon 
County—Owyhee 


Oegree 

of 


gnxo 


01 

01 

01 

01 
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PRIMARY CARE: Idaho- Conimued 


PRIMARY CARE: Illinois-Conanued PRIMARY CARE: Illinois—Continued 


ft?**** Oca# r/^y 

Popuwlion group 

D T* 

tfiortagr 

group 

MSFYV W Mage VW**. _ .... 

01 

County - CkrotVtg 

CdunFf - Jarom# 

C<M4| ■ Tun fa* 

PRIMARY CARE: Illinois 


Cbuwy Imng 



County nam# 



i Caro 


Cjdhorn 

Sarv** MSI MarOn 



w Auaon/Gariald —___ 

Sunoco area CdtmGw'Ni* North Sd* 

Sonne# w* Cha*#m (Near SouffXM»t) _ 

Sonne# ore# Oougiaa .. ..... 

Sccwc# are* g Oh»c#go HwgNa. ... 

Sonne# ore# Hur*x*ft/ WVoot Town _ 

Sonne# arc# New C*y/W £n#*wood.'£<^a» 


Sonne# area Rnrordaia 


Sonne# .v*a S Lawndale/Low#r Mr 


Sonne# anna Sc*4h Downng_ 

Sonne# are* Sou* Shot# 

Sonne# area Souenoast CNcago 
Sonne# ar#a Uptown 


Factor Coo* Co Dope of Correction Connpie, 
Fac*v Cook Cointy HoapMaf__ 


FfanMn_ 

Friton 


02 

0 ? 

03 

04 

01 

00 

01 

02 

02 

02 

01 

02 

01 

01 

02 

01 

01 

02 

01 

04 

01 

01 

02 

01 

04 

02 

03 

09 


Senne# him London Uiu 

Gaiaan 

Gr##n# 

Seme# am# Hardm 

Mandaraon 

Jaefcaon 

Sonne# a*** We*u*n Jac*aon 

,_ 4 

J#r*#y 

Some# era# Mardn 
Jo Oawaaa —__ . 

I-A- - . • 

III ,|| L| - , 

KaniuWa* 

Some# arm Pwrfceoka. _ 
Know: 


H 

04 

03 

02 

02 

09 

02 

00 

03 

01 

01 


Sanne# me a London Mai 
McOonougO 

9#nnc# eru# London Ma» ___ 

L* Vic^ 

Sanne# ar*a Decatur irr# 0*1 
Marion 

Senne# ar#a Salem _ 

MaiMI 

Sanne# *m P»mc#v#a,..,___ 

Maaon _ 

Mmmc _____ . .. _ _ _ 

Merced _ __ 

Aeona. 

Sarne# mm Pnncrvd# . _ 

Sanne# are# SC Poona __ 

PA# ..... 

Pop# ...______ 

AAuftt 


02 

02 

01 

03 

03 

01 

02 

02 

03 

03 

04 

Of 


Sanne# ama Gaaa . ,. . . 

SI. Clar 

Sanne# am# E St Lou# HOi Owl 
Soon - - - 

•me PmcavWn _, ^ Ttll - 


02 

02 

00 

03 


CartvUfhry 



PRIMARY CARE: Illinois 


Smiew Anm 



Sp-vct 4ow L9tng 



Star* 
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PRIMARY CARE: Indian*-Contrmed 

S*n*cm Arm 


Same# atoa nanta 

. 

Ograa 

of 

itortega 

B«M>_ 

FradencMtaag ^ -—— 


02 

Courdy—C/awkxd 

Parte 

Liberty Tap 

WteUay Bun Tap 

Part* 

Bfc* R»r#f Tap 

Morgan Tap 

County—Waafangtort 

Part'* Poaay Tap 

Gary _ 


02 

County 

CT tOf*129 

Hprvand Buxat«da (TOanapote 


Ot 

Court*r-M*Pn 

Parts 

CT 3521-3527 

C T 35*4-3545 

CT 3W7-3S51 


rvt 

County—Graana 

Parta 

Stockton Tap 

Wnghj Tap 

Near Norift So* itndanapoH) 


01 

County Uanon 

Barts 

C T 3517-3522 



CT 352S3S32 


01 

CoiXify—VorrrWUon 



Parts 

Eugana Tap 

Hghtend Tap 



HP Tap 



Vernation Tap 

Sou*) Cantrsi IndWtapoto _ 


01 

County Manor) 



Parts 



CT 3556-3557 

CT 35541 

C T 3562 



CT 36C9 


CT 3570-3572 


CT 3578-35*0 




PRIMARY CARE: Indian* 

PqpUifttv) Stomp 



Oograa 

PoputSKm group 

ot 

•noriaga 

grtM> 

Mad mdtganl pop fKokomot 

County—Howard 

02 


Primary Cart: Iowa 

Comfy Using 



Court* nam# 


Dagraa 

ol 

Snort 

group 


Saymou» 


Of 

01 


Sonr*co are* T im --- 

Population group Low me pop o* Waterloo 
Facwty Poopte* Comm Haaflft Cantor 
Boon* 

Samoa area Oaylon-Goana 


02 

01 

0! 


Same* araa Dayion-Gowna 02 

Cadar 

Samoa araa Lowdaa.-Loal Nafcon 02 


883 
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PRIMARY CARE: lowe-Contmuwl 
Smmm Am* tm **9 


mm rww e 




Km** tap CPU 
i**r Croat Tap 
f«l t*ocm*m r«p 
Tap 

. ***trft* T«o 

nbwr T «v <pi i 

Klara Tap 
FV*m Tap (Pt) 

Tap (PT) 
******* Tap 
ucaOy Run Tap 
Van ik«M Tap 

Watan Tap 


daqp*nr < ArHhon/MapMon 


Ott 


a? 


Pant Ikand Uoakw Tap 
»eVy- Mnnoaa 


<**• Tap 
(nM Tap 
UaptaTap 

<■**»- tV* o* » 

Pat« 


f’alk 

V*V»on Tap 
"armor Tap 
HO* Tap 
**nq* Tap 
Tirfani nop 
K«ppn Tap 
lalon Tap 
• MS* Tap 

UJ4Y Tap 
TAan^at Tap 
•Axta Tap 
o«a Tap 
'*«* Tap 
•iJOm* Tap 
•>** Tap 
***1 f«h Tap 
*«oa Tap (H «> 
**»OcPk Tap 



IPorYy Tap 
Skppn Tap 
Scma Rock Tap 
•^r-J«c**orc 
p »1* MoanouP Tap 
Jena* 


O*o* Tap 
***anpTap 

' <«mry—ScP* 




****** Tap 
Mart*. Tap 
T«#*nTap 

***- *Vr,<xi#r 

^Vl* 

*■*■* Tap 
Wrwtoa Tap 
Kama* Tap 
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PRIMARY CARE; km*-Cont.nu«J 


Son** Am* Omting 




PRIMARY CARE: Kansas-Continued 

Count,y Lmtmg 



PRIMARY CARE: Kansas 

Some* An* litfiQ 


Otce* 
County—Wyi 


Service mm* nan* 


0*J»84 

d 


os 


CT 400 02 
CT 425 01 
CT 42502 
CT 426 
CT 427 
C T 426 
CT 42001 
CT 429 02 
CT 430 
CT 431 02 
CT 43002 

Garden fAmm .. 

Cour*y—*i«gmen 
Pails 
AAon Twp 
Bemetj Twp 
Qale Two 
Cagia Tap (Pi) 
E*an Twp 
GjtosPurpTwp 
Vnti T*p 
W*»e Twp (Pt) 
County— S adpwc A 




Alton Tap 
Aflca Tap 
Delano Tap 
E4Q»4 Top 
Ena Tap 

Carton Ptwn Tap 
Gwd Rw Tap 
Pnoa Tap 
Morton Tap 
Mimeses* Twp 
OMO Tap (P|) 
P«4 Twp 
Sherman Tap 
Unton 

VaSty Ceniar (Pt.) 
Vole Twp 
Waco Tap 
County—Sumner 


Conway Tap 
Eden Tap (Pi) 
Mnon Twp (Pi | 
London Twp (P| | 
Spwytate Twp (Pi) 


32 SSfifi 
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PRIMARY CARE: Kentucky 

PoputoOon Group Using 



PRIMARY CARE: Kentucky 


fsc+ty Lm&ng 



PRIMARY CARE: Louisiana 


County Lmung 



PRIMARY CARE: Louisiana-Continued 


County Using 



PRIMARY CARE: Louisiana 



PRIMARY CARE: Louisiana—Corning*j 

Sonriur Ar*o Uiiiitg 



Ward 6 
Wart! 8 


PRIMARY CARE: Louisiana 

PopuUUcn Group Using 


PoOo*abon qio*4> 


°T 

grt* 


Sr<nrtfpon loa acow pop 
Cou*y-Caddo 
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6531 



PRIMARY CARE: Main*-Continued 

5rvr* An m Usbng 



^ourxty— 
Part* 


SiAX>n 

Eag» Lwka __ 

County—ArcOiJjok 


Fagte Twn 
Wilagrati Ptandlon 


County—Waahruyion 
Part* 

Eaatport 


Ptoasant Pomi 


01 


02 


02 


fcdnturg 

EnfMd 

Grand Fa* P* 


Panarlt rra rtwg 
S«bOM Pn 


Jackman Town 
Mooaa Rum Town 


01 


01 


Coimly—Wastungton 


Adrian Twn. 

Bnala Twn 
ContarviU# Twn 
Columbia FaBaTwn 
Jonetboro Twn 
JonMpon Twn 


01 


Graana Town 
Caada Town 
Tumor Town 


Monmouth Town 
Wayna Town 


01 


Cot^ty—Wotangiorr 
Partr 

OaonyauMe Twn 
Edrmmda (unorg) 
Luonc Twn 
Plantation 014 
Traacoct (unorg) 
WMmg Twn, 


02 


County—W wr wnq ton 


CftarryftaAd Twp 
Columbw Twp 
Oabloia Twp 
Mamngion Twp 
Staubwn Twn 
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PRIMARY CARE: Marytand-Cortrtued 

Saxm /Vn l**ng 



PRIMARY CARE: Massachusetts 


Courts L**ng 


8 #fVlC# VM 

«0l 

StMC# ATM Fa> R*«w _ 

Sory*'# Mt. Mi 
Sarvtc* araa Tmriton . 


S«kmc# ra Lyon. 


Swv»c# *m North Laweanca 
Sarvca van PMbody 


Strvict I 


PopuMidon group Po r u g u — Pop 
PopUauoo group Portuguaaa Pop 


8«vm *n N Waymoutft 

Sorvtoa vtd Ouncy._ _ 

■a- So. I 


rmcmy corbel lrw 

PVoouih 


Samoa *m Jamaca Plan 


3#rv<# vm Nortn End BoPon 

: Koatoufy 


Samoa von Sou* Bo* loo 


PopuMHOrt group C h n aa a Pop fBrigMgn/A* 

Eton) 


Po^dahon group: Ovum Pop <Soi4h End 


Samoa araa: So eiart*to*a Vafley . 


Dagra# 

ctf 

*on*p 

groco 


91 

91 

09 


N 

Si 


OS 

<n 

os 


01 

oi 


oi 

02 

CD 

09 


he 

he 


Sc 

i 


03 

•1 

02 

01 

09 

03 

02 


0l 

l 


ha 

i 
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6533 



PRIMARY CARE: Michigan--Continued 

Oxryty UfOng 


County nn* 


Degree 
01 


group 


StMct ar«a Storing 

M 

Strict area Dowogkoc 
S#mca araa Thraa (Wot . 

^OrttVCM 

Same# araa. £<ot Jordan 


Same# art* Do Tour 


Sonnet onto Kjnroat/Rudyard . 

Oara 


CMoa 

Sonne# arm Uangabtag.-— 

Qcfcnoon 

Sonne# araa Iron Rvor^Oyttoi Fih u 


o.n ^-si,. ,an» - *— * - *- 

WCYvf STM nKXWt L^null MTU 

Soviet area Otlar lake__ 




Some# area tonmood .'Kjrtay,. 


MougTrton 

Samoa a 

Huron 


Samoa area, iron Rarer/Oryatal Fait _ 


Faoaty State Pnaon o» Sou* Uchtgn 

CafcMfc* 

Samoa araa M anoalo na - 


Samoa araa Northern Kant- 

Populate* group Grand Rapida (Mod tnd) 


Samoa i 


Samoa araa Brown Qty 
■a Ottar Lafca 


Samoa araa NorthparvSuOona Bay 


Marquette 


Samoa araa Iron Rwar/Oyalal Fait 
Facet* Marquette Branch Pnaon 


Samoa araa Surnptar 


Samoa araa Northern Kant 


Same# araa Lafce/Newaygo 
>tanogan 
Samoa araa Swan 


chkvmi MUi winam p*mot 


Same# araa Houghton Lake 


Samoa araa Sagnaw Oty (aaal i 

SI Oar 

Some# araa Aigonac _ 

St Joaapfe 


Samoa araa Three fV uart . 


City 


Same# araa umgeonOoaati 

^ --- ^-Ff, f, 

DvV»Ct ITW MAn^iw-WOJIlOh 


Samoa araa langaburg . 
Samoa araa Parry/Momca 


Same# araa Manana-Kingaion 
Samoa araa Otlar lalta - 


03 

09 

04 

02 

02 

01 

01 

01 

W 

04 

01 

0) 

09 

01 

03 

03 

01 

02 

04 

02 

02 

02 

01 

01 

07 

03 

03 

03 

07 

01 

04 

0? 

03 

01 

01 

02 

04 

02 

02 

01 

01 

02 

01 

01 

03 

04 

<xs 

0« 

09 

02 

02 

OS 

OS 
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6535 


PRIMARY CARE: Michigan —Continued 


Semco Ants u$fing 



PRIMARY CARE: Michigan—Continued 



PRIMARY CARE: Michigan—Continued 


Siwkv Arwm l+hng 



PRIMARY CARE: Michigan 

Pcptdahon Group tmang 



PRIMARY CARE: Michigan 



PRIMARY CARE: Minnesota 

County Lofty 


County noma 

OngroA 

of 

•lyrtegA 

Q«M> 

AJOUft 

02 

ServK« aiM Uoom L»k a 

03 

Sarvtco ar*t SandatononvidJny.. 

04 

Bk* Earth 

01 

Cotton 

SflrvKO ATM MOOAA LakA . .. 

03 

Cam... 

04 

CUty 

S«Y)C« AM BvneiviM ... .... 

02 

OWWAtAT . 

02 

Cook 

Satvyca atm. SMr Bay .. .. 

02 

FtHbuA 

01 

Oina . . ... _... 

04 

HaoRapn 

Sorvico lift Near Ncrin Mnno^joki 

03 

PopuiAOon group Art md. pop (MrtnoApoAA) _ 

S—Ok 

SflTwce Ma ftytcjr* . 

01 

01 


02 

KAOAbAC 

Sarvvf Aft SnnOokxw Minc*»oy ... 

04 

Lac Out PatIa . . 

04 

Lata* 

Satvioa ataa. Sty«r Bay 

02 

Laka of irw Woooa 

Satvioa Aoa WarroAd 

01 


01 
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PRIMARY CARE: Minnesota—Continued 
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PRIMARY CARE: Mississippi 


Apt**** Group Usury 



Degree 

Population group 

ol 

•Portage 


troop 

Medcalty ndgent pop 

01 

County—Hameon 


PRIMARY CARE: Mississippi 

foornyumno 


^ocSty 

Degree 

ol 

shortage 

group 

.-,m tn_ L rgnju.^ 

02 

County—Sunflower 


PRIMARY CARE: Missouri 


County ImtrtQ 


County name 

V 


Andrew 

Benton 


03 


Sehnce are* Unoota _—_ 

Bntanger ------ - 

f ACiMy f«e*u ConecOon Cental 
Carter 

Service arm Bts«nng» - 

Case 

Service ere* Car Don City . . 

Ceder —.— --—..— —... . . 

Chneaan ___ 

Omk _ _ ___ 

Cota: 

Facility Ajgoe Correctional Cental __ 

fscttttr Central Nfcuoiai Coe. C* 

Facivty Uaioin State Pe n ea n Oery __ 

Crawford _ 

Deiaa ______ 


Oe Kata __ 

Douglas _ 

Franfckrv 

FacWty M nocrt Cea««n> Con Or 
Gasconade 

Service area Southern Gaeconede _ 

HicKory __.... ..._ 

Holt - 

Iron 

Service area Arcadia vev»y . 

Mckaon 


02 

1 

01 

1C 

04 

02 

04 

02 

02 

02 

02 

02 

03 

”2 

04 

M 

ot 

02 

02 

Ot 

04 

03 


Service area Retina Cebot 

Population group °ove»ty pop iCentral K CJ _ 

Mtaton 

Service area Mtaporo __ _ 

Joftnaon ... - - 

\ „. tM ___ ___ 



Monroe 


Nodeway 
Oregon _ 

Ozmt% _ 

Permecot 


02 

01 

02 

04 

03 

0? 

04 

02 

04 

03 

03 

Ot 

04 

04 

Ot 


Service area Stoeta, _ 

PuiaaM ,, __ 

taeea — _,_ 

Re* -.-....___-__ 

Randolph 

Facaty tWaaowt Tiarang C* lor Men 


Ot 

02 

01 

01 

02 


PRIMARY CARE: Missouri—^Continued 


County L*sng 


Cawity name 

Degree 

Of 

shortage 

group 

flttnolta 


Service area Arcedta Valley 

03 

Semce area 8g Spnnga 

04 

Rptay . 

02 

Si Cta* . _.__ . . ~ 

04 

Si Lome 


Population group KWoct/Bvrtetay pov pop_ 

01 

Population group Poverty pop ol Meet Si 


Lowe. 

01 

Scnuytar —_ _ 

04 

Shannon 

Service area Big Spnnga 

04 

Shefliy—-_____ 

02 

**«n- _ , r . . . _ 

02 


02 


03 

Washington 

Service area Arcadta Vatary 

09 


03 

W abater _.. . 

03 

Worth... 

04 

Si Lowe Qty 

Servtce aro* Eaal Cartaal St low* ... 

02 

Semce area Grace H«/Cocrw ... 

01 

Servce area Southeast Si Lowe __ 

02 

PopAeSon group Poverty pop of North Si 

02 

PopUUtaon group Poverty pop of Weel Si 



01 

PopuAaaon group Poverty pop Of Yeefcnerw 


UwvStaMt. 

01 



PRIMARY CARE: Missouri 



PRIMARY CARE: Mistourl-Cont.nued 



PRIMARY CARE: Missouri 

Popuistton Gfoup Lring 


Poputeaon group 

De^ta 

ehcrtM 

9K*4> 

Kjntocfc'Bertetay pov pop 

01 

County—St LOua 

Parta CT 2i27-2i2S 

Poverty pop of North Si Lowe ..- ... 

Ot 

County—Si Lowe Gty 

Parte 

C.T. ,061-1067 

C T ,071-1075 

C.T 2136-2140 
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ORWARV CARE: Missouri-Continued 

PRIMARY CARE: Montana-Continued 

PRIMARY CARE: NabiatAa-Continued 

Oomp t«*v 


Ccwiy / <**v 


• C<M 0 *tjr itUng 


PopuM*on flro-*) 

0*^m 

of 

«w> 

County name 

Daqr** 

of 

itiertM 

County naim 

Dngrw 

of 

thortag* 

pop O* W*U Si lAM __ _ 

uerff-Sl lOM 

01 

IPMICM; 

Serve* arm UncoOt 

01 

Codar 

Strata arm Cedar-Oteon 

Q? 

Pam. CT. 2156-2164 

Cr-rUy—Sl LC»J* City 


Medaort 

Samee arm Fnrae/W VaSorMom . 

02 

Qtam - _ — - 

Chary 

vm. MiAn 

on 



Mv*<;her 

01 

04 

rv* 

CT 1061-loss 


Pairolaum i 

01 

Oay-.-.....J 

CT 1121 


pm**..... 

02 


r .xrty-Sl louts Qt|r 

i’Wlt 

01 

Povdo* li rrr 

04 * 

01 

Uwu 

Serve* arm Co«*t/Oodg* _^ 

Cualar. 

02 

Pomft 

Serve* arm Uncom 

CT IIOMtM 

CT 1111-1115 

C.T H22-H24 


Na_ 

Rcoaai# 

Sudd m °*t J r r ' f -' /JI Port 

01 

01 

Serve* arm Amotd _. .. . t . -, 

Dakota 

Serve* area Uorrvn^ada/Sgt Stuff Ooaia/ 

04 



BaA) 

07 

CT 1164 

CT. 1TM 

C.T 1 ltl-11M 

CT 1201 

C.T 1211-1212 
pop. oH CtM ICC ~ 


FWartmdr 

01 

Oataa 



fU 

Sarnc* arm OwM . ... . ., —, ( 

04 


OmiAm 

03 

p*^t 



Tool* 

Serve* am She** ... _ 

Same* ar*a .hmifmq 

02 

Of 

04 

OtaM 


rn I mif 'imlmm 

IlNM 

Serve* arm forayiM^***** 

01 

Same* arm Odar-Oann . __ 

Dod^a 

02 

CT 4^55 

CT 54.01 

CT 56.0? 

CT ST 



3arve* arm Coftsa/Oodga 

07 



0? 

Oougtn 


awimiii 

01 


01 



FaofNy SI Jonapfi Hauxttf __ ^ 

01 




r-na 

02 

UJ. «^>vv 

CT WO? 

CT ML® 

ct uy*r 

C T 74-61 


PRIMARY CARE: Montana 


FrardUtn . 

0? 



r * A *P - “ T „ I 

01 


Stmea Arm Hairy 


Grmt 

Same* arm MuAan 

04 

CT S3 

CT 67-07 

CT 10401 



OoyM 

Grmmr 

04 


Semen arm mm* 

0* 

Same* arm: Hperfd .. 

04 




!83 

May** 




»_ Yt _ 

01 

Mnchoodt 

Ot 

PRIMARY CARE: Missouri 


( »ry raiiia 

Same* arm. M»y*a Hncncooti 

01 


VXJwRf vMRVaOfT 

Pari* Boulder L*v 

Enrsa/W Vt*wt*ea 

09 

hop 

09 

liS*ng 


County Gallekr* 

Pam w*el raHomton* 


Hookar 

Same* arm Muken 

04 


i 

County—Madison 

Pam 


1 Km*1 

04 

Faofety 

of 

Harmon <*v 


Jofmaoa- 

0? 

00 


•tKrtPQR 

V<*4> 

Ma*ft*c* VatoyO* 

Wgma CHf Dm. 

FomyOvColaidp _ . 


K*ya Pan* 



01 

Same* *m. *wt*ir Mot 

V* ' Carter.. . 

02 


_ k 


0cw4y-CM6 

O** Urvx>jrt Corf. CO __,.__ 

02 

County—Tnetaum 

Fori BMori -__._■ 

00 

Fa#f Sup* Commona racaom -- 

Itneofen 

Same* arm Amoks 

w 

04 

C<A^4f—Cotp 

06 

O? 

Coarntr—Otoulmur 


Logan 

i/ifiri_C 

Pam 


Same* arm Arnutd 

04 

-*'* * r r*nBMn 

Slsli 

0? 

fat Barton O* 



03 

Cf^t-Cols 

Oeraldn* Ov 

Mammon _ ... 

02 

Ratt* 

jarve* arm' AAmo* 

04 

^•'•f-Mandotph 
•»« • MOOS* Cent* 

0? 

02 

Countf—Goidao VMay 

County-4*hmMnd 

LaeoH .... 

01 

Hock. 

Same* arm WeUam Hoa 

00 



County—cama A Otadc 

Pam Lincoln Or 

Saundari - - - 

9kur 

03 





04 



CoA*ty Rrm* 



01 



Pam Mamma On 

Of 


09 

PRIMARY CARE: MonUna 


County ftooaem* 

Pam R Re* Rmarvation Or 

9v4>y 

Thomas: 

04 



04 

Thuratort 


Counfy Lmtng 


County-Toot* 

Pam 


Poputaaon group Mmotgo Pcpjaion . 

01 

Courty nam© 

Oegnw 

of 

ft*<yu^t 

group 

S. Toot* Ov (W*at ?m 

S*Mby Or 

SunOurtl Ov 


PRIMARY CARE: Nebrtska 







SNmi. 

01 

CO 

PRIMARY CARE: Nabrailia 


Same* 4rm lo*v 


_ 



Owym 

Chateau 

. »m fori Anna* 

03 

County lo*y 


Seneca arm nama 

of 

shortage 

Cam, . 

03 

02 

01 




group 

S*»ln 

^ r v»;t artiA £»»,'yy w-«-»- - - 

Unmty ram* 

utyu 

of 

Mae* 

04 



gr^X> 

County—Omtey 

&ec«* . 

01 



Pam. 


CK sr**^ 

Hwfcwion . 

Soon* 

04 

Spakkng Pracmrt 


02 

Out 

Otxmty—Rad* 


***** 

Serve* arm Oatdand 

03 

Pam 


,**** arm Boutmr 

01 


02 

Si Bernard 



01 

•Mar.-.-.... ____ 

04 

Waiter 
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PRIMARY CARE; Nebrart*—Continue 

Serve* Aj*s Iftting 


8amce vm name 


Arnold 

County —Cu«4ar 

Parti. 

Arnold 

cm 

CW’t 

Eftm 

Grant 


Tnumph 

Wayne 

Goteity-Lincoln 


County—Logon 


Gandy 

Logan 

Cod* Du on __ —. 

County—Cedar 
Comfy-Otaon 

CoMai'Dodge - 

County -Cort a* 

Partr 

Adam* Pracmct 
Cotta# P»ecmct 
L*co*n Pioonrf 
Mapte Oaati Ptaonct 


Pogtat Piecinci 
Sctvytar COy 
ScNiytof Pracmet 
County-Oodga 
Part# 

Cottert* Tap 
Cuming Tap 
North Band City 
Pottfa Tap 
Pteatant Vatlay Tap 
PUdgalty Tap 
Sen*** City 
Uraon Tap 
WaOatar Tap 

Crawford __ 

County—Daaaa 


North Ciawtord 
South Crawford 

WKtnay 
County-S*ou* 


Hat Croat 


WNnOa Croat 

4. A -- 

County-Hayaa 
County—taachcoct 


County—Oauai 
Morramgaala. Sgl Biutt (IA/NEB) 
County-Oat oa 


County—Chany 
Part» 

Calf Croat 
Gooaa Croat 
King 
lactay 
Loup 


Coutty—Gram 
County—Hootar 
Cotnty—Thomaa 


Oagraa 

of 


Oa 


04 


01 


01 


PRIMARY CARE; Nebraaka-Cofitirnjod 

Sarve# 4rw» luting 


Same* araa nma 


Northcaat Omaha 
Cou/ny—Oougfaa 
Part* 
ct e 
CT 1 
CT O-il 
CT 1301 
CT 1301 
C T 14 
CT IS 
CT. M 
C.T 60 

Oakland_ 


County—Burt 
Pant 

Anxona Tap 
Pott Croat Tap 
Crap Tap 
Everett Tap 
Logan Tap 
Gotland Oty 
Oakland Tap 
Panning Tap 
Summit Tap 
Tatamah Oty 
Onaaa Oowa/Nob) _ 
County—Burt 
Pant 

Decatur Tap 
Ouinnatoaugh Tap 
Rivamda Tap 
Shier Croat Tap 


County—Hott 
Pa/it 

A Dunoon Tap 
CtevwtandTwp 
Ouitm Tap 
Few** Tap 
Franc* Tap 
Groan VaAey Tap 
Mott Croat Tap 
Jota Tap 
Sand Croat Tap 
Shandan Tap 
Stuart Tap 
Swan Tap 
Wyoming Tap 
County—Kaya Paha 
County—Boot 


Oagraa 

of 


group 


01 


03 


02 


03 


PRIMARY CARE: Nebraska 


PoputMfion Group Lading 


Howard 

04 


Oagraa 

of 

mortage 

»oup 

County—Greetey 

Pan* 

Greeley Prec 

Popuaaton group 

Scota ft Prac 

WotbachPrac 


Winnebago Indiana population 

01 

County—Howard 

-kjb+t*Mq , f ...... 

0? 

County—Thura ton 


PRIMARY CARE: Nebraska 

Faotiy tmong 



Oagraa 

Factay 

of 

mortage 


group 

SI Joseph Hoaodat 

01 

County—Ocuglaa 

State Correctional Facades ... 

03 


PRIMARY CARE: Nebraake-Coniir 

Fsc+tyL* rng 


Factety 


County 


CXagnontc i Evabaton Cantor 
Ljncotn Corrector*! Cantor 
Nebraska State PenaenUwy 


°T 


V'** 


PRIMARY CARE: Nevada 

County bating 


County noma 


CMc 

Saw:# araa Bfcre Diamond _- 

Samoa araa Cam/N Cant Laa vagaa. 
Saw# araa Indten Spnnga 


Samoa araa JservGoodapnng 

Samoa araa Moapa Valley 


Samoa araa SearcTAgP«*Oews Dam 
: Virgin VaMay _ 


Poputaton Group Wamoo fendan Reservation 
Eito 

Samoa araa W *y Oo *m tUteh/Navada) 

Etmorppa . — ..—., ■—— 

Euaaka-... - 


Lyon 

Samoa arot Famtey /S*e» Spring/Longahoc 
Ny* 

Same# an 


ct 

0*| 

petg 


Tonopah 


Gartach 


Samoa aroa Wadtwrth 


Popuiaton gnxp Goahute hd#r Rat 
Carton CSy 

Population group waahoa mdan R aaarv a ton 


61 

91 

91 

91 

91 

01 

01 


Of 

91 

01 

m 

01 


•t I 

91 

01 

01 

Ot 

Of i 

ot 


PRIMARY CARE: Nevada 

Sonne* Arm Loting 


Beaty ..- -- 

County-Nye 
Part# Beatty Tap 


Part*. CT SB (Central) 

Cant /N Cant Lao Vagaa _ 

County—Clark 
p*n 
CT. 3 01 
CT 3 02 
CT 7 
CT 9 
CT 11 
CT 33-38 
C T 46 

Femfey/Siwar Spring*/Longahoi 
Cot^rty—Lyon 
Porta 
Canal On 
D ayton On (N Pi ) 


°T 


Porta Gartach Twp fCT 34) 


C T 58 (North) 

CT. 59 <$ou*w#e*l) 
^aa#v-Goodtprtng - . . 
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PRIMARY CARE; New Jersey 


Gtuup Lmong 



PRIMARY CARE: New Jersey 

FscMy Luting 



PRIMARY CARE: New Mexico 

Countv Lmtmo 



PRIMARY CARE: New Mexico—Continued 


County Lmtnp 



PRIMARY CARE: New Mexico 



PRIMARY CARE: New Mj^CO"Continued 
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PRIMARY CARE: New Mexico—Continued 

PRIMARY CARE: New Yortt-Cootmuod 

PRIMARY CARE: New York-Continued 

Stowe* Vm l*tw y 


County LtiUng 


Co**y L**ng 


SariAC® IfN WIMl 

Dogree 

o. 

•hortage 

group 

County name 

Degree 

of 

shortage 

group 

Coutty name 

Degree 

04 

ihcrtage 

group 

Counry-Uwdto 

Px* 

cornea 


Eaaec 

Same® area Central A/ttondac* _____ 
Serve* area E Cant Ease. 

02 

03 

01 

02 

02 

Seneca 

Service area South Seneca —.— 

5teut*n 

02 

Ounfr-SoCOffOr 

Pr* 

Qiie 


Service area Esaei Warren .._ 

Pranan 

Service area Chaleeugay 

Serve© area EaiaocJ (NY/PA) 

Suttoan 

Service area CochecAon ... .. , 

Utstor 

02 

02 

comfy— TottaRoe: 


Service area Tapper Lake __ 




Service area Moderw... __ 

Warren 

Service area Eeie*’Warren 

02 

01 

PRIMARY CARE: New Mexico 


Service area Barter**®* - 

Gena tea 

02 

f\XXj«Uft(Vi &vup Ltsfiny 


PopuUfcn group Tonawande Irvfcan Pop 

01 

Service area * 

01 


Greene 

Service area Caeo 

02 

03 

02 

01 

Wayne 


Oagree 

04 

ahortage 

croup 


Service area Sodua .. „ 

04 

Populaton group 

HaraAorc 

Waaichatlar 

Sorvce area Paeata® 

02 


Service area South Hamrnon 

Population group Med Ind (Mt Vernon) __ 

02 


01 

Hartumar- 

Sarvice area Central AdrprOacfc 

02 

03 

Wyoming: 

Serve# area ArcaUa 

02 

County 

coudy-'San Juan 

Service area Rem yon 

Service area lolcheorih 

02 


Jefleraon 

Service area Ataandn* Bay 

01 

02 

04 

Fecety Anica Conecaonai Facwty ...... 

Yalta- --- 

02 

04 



Service area Qourereu . 


PRIMARY CARE: New Mexico 


Keigr 

SwV»,‘i fMW <i!i/jrV* A|nf 

PRIMARY CARE: New York 


fmmy LMMg 



04 



Service area Coney t*/8ngh4on Beech/W 

Serve# Are* LuAng 



Degree 


02 



Service area Sureet Park 

01 


Oegree 

of 

thortoge 

FaoNty 

9 

■horiago 

group 

iMt 

Sorvco ypd Bor rnvAc 

03 

Service area name 






5VYC# Mot v4W0O 

02 


group 

*M Sta* Pan Certope - 
Couiry -Santa Fe 

03 

Lknogalon. 

Service area lofchworih 

02 

AJa«an<*ta Bay 

Of 


Macftaon 


County—Jehereon 



Serve® area ConarvJ/Gheoango 

01 




Service area. H^mnorv/Shertxme 

02 

02 

Pant 


PRIMARY CARE: New York 


MoolgoniMry 

Aierendna Twn 

Cape Vincent Twn 


Cto*kM*Ang 


New York 

maa r af.l Uart^m 


Clayton Twn 

Lyme Twn 

Oriem Twn 



Degree 


02 

02 


County name 

or 

ahortaga 

Service area Lower teal Sale _ 

Service wee Upper West Sda 

03 

02 

04 

01 

02 

03 

PhAadotphw Twn 

Taroaa Twn 



group 

Serve® area Went Central Kanare 

County—Sr Lawrence 

Par* Hammond Twn 

Arcwtto _ - . 


***"» 


Population group Cnettea Oukeoch Trgt Pep _ 
FioMy BeAevue Hotp CanAor 

0? 

s#nac« AIN Northaeat Atony 

Save© m SouVee.t Afeany Oty 

04 

01 

PacArty Gouremeur Oag A Treatment CV _ 

County—AAegany 


Niagara: 

Popueaon group Tonawanda kaftan Pop _ 

01 

Part* 

Center**!* 


Strvco VN Arc ad# __....__ 

&*"ca vm Lrtchwcrth 

02 

02 

Popiiaaon greup^ Tmcareni kaftan Pop __ 

One**. 

Service area. BootwMe— —».- , M 

01 

Ruatdord 


ton. 

$*v»c« yu Eat! tom_ 

04 

02 

03 

County—Cettaraugua 

Par* 


*mwc VM lAom No»gfir» 

Service area Camden _ 

02 

Farmarevtto 


Sxvc* yi i SovkvIvx'xw A/m 

Service area. Conte (Utoca) 

02 



01 

Service area HamMon/Sherbu-ne 

Franatnvee 


****/ NYC Colt Foe/RMr ‘1 loland -- ..._ 

02 

Freedom 

MkNm 

Yorathra 


02 

Serve® are®. Harman 

03 


toonw 

Sxvcu area DepoeN XM 

03 

Onondaga 

Poputaaon group Poverty Pop (Central Syra- 
cuae) 


C-txv?u» 

SlTVi'p ary . irrarU 

04 

Cocaity—Wyoming 


Wt. or*. n*ndt*rfVEAcoev«o 

5nreco are* Goto -.. 

&%/au<Ma 

Street area WaatftafcJ 

00 

03 

01 

Ontario 

Service area Naplee/South Bresoi _ 

Orteene. 

Serve® area Oak Orchard 

04 

02 

Par* 

Arcade 

tag* 

Java 


02 

Onego 

Oangavea 


ana CortlandChenengo . 

Serve* area Cherry VeAey __ .... 

03 

Shaidon 


01 

Service area Sourtheatf Otaego 

C^iWW Cm Itiirn mt fV»..fin ft. 

03 

02 

01 

Watharelwid 

Dak arii. X®.. ,___ „ 

02 

Mwe area Grown©. . - . 

Scrrre et 9 • lUnyt/Vi/^Mlifne 

02 

02 

02 

Service area Woeiem Otago 

County—Futon 

Ore* 

s * r ** aw OiauauM 

Queerer 

Serve* area Rockwtr Section d Queana. 

02 

Par* BroadaOn Twp 

Coimty—Saratoga 



02 

Reneeeleer 


Par* 


Cckmb* 


Serve* area Eatiam Ranaaaiaar 

02 

Gatwey Twp 

Provdance Twp 


Vnea area 8*w Store* 

02 

St Lawrence 



Coum 

Serve® area. Aeuntfa Pay 

01 

Sedtord/StuyvetMt .... ... 

04 

ItMCt aim r/MOw^t' PtMmarvm 

01 

Serve® area Gouvemeur 

02 

County— Knga 


Service area. Startake 

04 



W« #««.« iVooert area 

03 

01 

Serve® area Tupper Lake. 

02 



area Southern Ortawere _- _ _ 

Saratoga 

Serve® area BarvomvW 

02 



^•reca Area Black Rodc/RiwM* ._ 

02 

0) 

01 

Serve* area Luzerne. _ _____ 

01 



******* group Povady Pop (Lower watt 

.-_ 

Schenectady 

Serve* area Hamilton M*/Ut Pleasant 

01 



greup Povaly Pop (PS. M area) 
Z** 0 * gr« 4 > Poverty Pop (Eacoh Nwgh- 

3CrNx>J) . 

Schoharie 

Serve* area Cherry Vaftey 

03 



03 

01 

Serve® area Southern Schoharie 

03 



'Wyio* group Tonewande inckon Pop 

Schuyler. 

02 




% 
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PRIMARY CARE: New York-Continued 


CT ?01 
C T 277 
CT 22% 

CT 731 
CT 733 
C T 733 
CT 737 
C T 2J9 
CT 741 
C T 743 
CT 743 
CT 74? 

C T 749 
CT 751 
CT 753 
CT 755 
C T 75? 

C T ?wei 
CT 25907 
CT »» 

CT 760 
C T 265 
C T 20? 

CT 2*9 
CT 77101 
CT 77107 
C T 773 
CT 7?3 
CT 777 
CT 17% 

CT 701 
CT 703 
CT 70601 
CT 70502 
CT 707 
CT 789 
CT 791 
CT 793 
C T 795 
CT »7 
C ,T 799 
CT SOI 
CT 303 
CT 307 
CT 300 
CT 311 
CT 36501 
C T 365 07 
CT 36? 

CT 369 
CT 371 
CT 373 
CT 375 
CT 377 
CT 379 
CT 301 
CT 303 
CT 305 
CT 307 

Biact RocWRfrWTHt* 
County—Ena 


CT 55 59 


County—Columbia 

Pan* 

Ctoarmont Top 
Germantown Two 
Unngaion Twp 


Cocaify-Lew** 


Leydan 
Lyonsda* 
WMt Turin 
County—Onesja 
P«rt» 

Ava 


Dogma 

of 

Shortage 


07 


03 


04 


PRIMARY CARE: New York-Continued 

Serve* Arus Listing 


SavtctOMnana 


County-Kmg« 


Pant 

CT 

347 

CT 

349 

CT 

36? 

C.T 

359 

CT 

361 

CT 

363 

CT 

66? 

CT 

664 

CT 

966 

CT 

698 

CT 

•90 

CT 

687 

CT 

§94 

CT 

696 

CT 

6*6 

CT 

600 

CT 

•02 

CT 

904 

CT 

906 

CT 

906 

CT 

910 

CT 

912 

CT 

914 

CT 

916 

CT 

916 

CT 

920 

CT 

1134 

CT 

1136 

CT 

1136 


Caea. 


Cato 

Durham 


Camden 


Part*. Oicaoia 
County—Onaxia 


Camden 

Horanoa 


Cato 

Conquaet 

Ira 


Central Adapnciac*. 


Part* Mawconrt) Twp 
County—HamHon 

P*is 

metan Lata Twp 
Wat 

Long Lata Twp 
Coiatty—Ha«t.*nar 
Pant Weob 


County—CWdon 
Parts Ctmon 
Coi^ty-Front fcn 
Parts 


M 
Chasagiy 
oany VaMay 


Oiarry Valley 


County—SchQhane 
Parts Sharon 
Cotfmdon^ — , , 


Cochecton 


Tut Ian 

Coney fci'Bn?** Baacfi/W 


Oegree 

Of 


07 


01 


07 


09 


07 


07 


PRIMARY CARE: New York -Continue,i 

M L+xng 


County —Kings 
Parts 
C T 376 
CT 376 
CT, 330 
CT 336 
CT 340 
CT 34? 

CT 34601 
CT 34607 
CT 350 
CT 357 
CT 36001 
CT 36007 
C T 3ft? 

CT 364 

Comhn (lAca) _ 


Parts 
C T 704 
CT 707 01 
C.T 20603 
CT 710 
CT 712 01 
CT 715 


Cour 


-Chenango 


CncmvXii Town 
CWjAar Town 
Freetown Town 
Lapeer Town 
MaraVton Town 
Taylor Town 
WPet Town 
Cotfffy-Uedaor, 
Parts. Oe Puyier 


Senior iJ 


E Cam l 


Do/w 

of 

9»cm> 


North Krdaon 
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PRIMARY CARE: New Voffc—Continued 

Snrv** A*** L***} 


PRIMARY CARE: New York- Con bouod 

Atim U%t*y 


PRIMARY CARE: New York -Continued 
£an*» Arm Lofty 



group 


County—Matftaon 

Pirti 
B»ooHie<d 
Do Rvtylw Town 
Eason 


fl«M> 


Day 

[(Vtvty 

Hadtey 

Couty—Warren 
Part* 



County—Orwtdft 
Plrtl S*npertW4d 

Inwood . . . 

County—New Yom 


LaM Luzerne 
Stony Creel 

Couty-UUM 

PWtA 



02 


CT 277 
CT 271 
C T 281 
C.T. 283 
C T 285 
CT 297 
C T 289 
CT 711 
CT 213 
CT 215 
CT 303 
CT 307 



Monte Mights . 
County—Bron* 


02 


*07 


CT. 206 
CT. 21501 
C T. 215 0(2 
CT. 231 
CT. 243 
CT. 245 
CT 247 
CT. 249 
CT 251 
CT 253 
CT 258 
CT 257 

Napte*/Soud> Bnetol —- 


04 


Canead o a 

Granger 

Hume 

County- Uwngaton 
Pact* Portage 
Gouty—Wyonwg 
Part* 


Gone*— Fad* 
Paui 

Lower Eatf SO*.. 

County-New Yorti 
Parti 
CT 201 
CT. 202 
CT 8 
CT 8 
CT. 1001 
CT. 1002 
CT 12 
CT 14 01 
CT 14 02 
CT 18 
CT 16 
C T. 20 
C T 22 01 
C T 22 02 
C T 24 
C T 25 
CT 28 01 
C T 28 02 
CT 27 
CT. 26 
C.T. 29 
C T 30 01 
CT 3002 
CT 31 
C.T. 32 
CT. 34 
CT 3801 
CT 3802 
CT. 38 
CT 40 
C T. 41 
CT 43 
C T 45 

luwe,- —..—— 
County—Saratoga 


09 



Part* 

CT 1 
CT 2 
CT 7 
CT. 8 
CT 11 

OaaOcfwrd -- 

County—CVksan* 
Part* 


04 


02 


Cartlon 


Muray 


County—Weeicftatiar 
Pan 
CT. 141 
C T. 142 
CT 143 
CT. 144 
C.T 145 


County—Caltaraugu* 

Part*: 


Cott Spnog Ten 
Coww ng o Twn 
BkCOttvP* Two 
urn# VaMay Twn 
Man s M id Ten 
Napon Twn 
New A toon Ten 
Randolph Two 
South Vafcty Twn 


County—llart u mar 

Pan* 


02 


03 


09 


ONO 


01 


County-Own* 
Part* 

SteuOan 


Conrrth 


Rocfcaway weton of Q u een * ____ -- 


02 
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PRIMARY CARE: N«w York—Continued 


PRIMARY CARE: New York—Continued 


PRIMARY CARE: New York— Continued 



Arm L**ng 

Sen*:# Arm L**t>Q 


Degree 



S*r+cm ere* nemo 

* 

tferteg* 

Sereoe tree neme 

0« 

*yy*4j| 


group 


group 

C<xrtfy-Scf>ofi*rw 


CT 20* 02 


Perl*- 


C T 211-212 




CT 213 01 


Oroome 


C.T 213 02 


CflK*t»<li 


C.T 214 


F*tae 


CT 216 


Gdboe 


CT 21701 


lUddieburgh 


CT 21702 


SoUtNHWl OMQO Co 

02 

CT 219-219 

CT 220 


Covn*r—Otsego 


Pert* 


CT 22101 


Bwnerrwt* Twp 


CT 221 02 


Morr« Twp 


CT 222-226 


SU'Ak* ... ... ... 

04 

CT 227 01 

CT 227 02 


County— SI Lawrence 


Per n 


CT 228-230 


Clere Twn 


CT 231 01 


CVtoo Ten 


CT 231 02 


Rno Tee 


C T 232-234 


Pitcairn Tee 


CT 235 01 


Ruseel Tee 


CT 236 02 


Sou* CoMon 


CT 236-237 


Sons* Pmk. 

01 

CT 239 


Cda*y-K*ge 

CT 241 


Pwt* 


CT 243 02 


CT 2 


We*em Greene Co 

eg 

CT It 


County—Greene 


C T 20 


P**a 


C T 22 


MM 


CT 76 


Hurler 


C T 78 


Jewett 


CT 80 


Lownglon 


CT 62 


Pratev** 


CT 84 




CT 66 


Western Mootgomey Co 

| 

CT 68 


Co*4y Moreg&mery 


CT 90 


Pm* 


CT a? 


Ceneforiene 


CT 94 


Unjen 


CT 96 


p**ne 


CT 96 


Pool 


CT tOO 


Si. JoftrevUe 


CT 101 


Wedere Onego 

ov 

CT. 146 


'Onego 


Tupper U*e . 

02 



Courtly—Frtxfen 

Burtrqton 


Parts 


Edreeeton 


A-Tinom Town 


New Lofton 


County—St Lawrence 


P»n*.o«J 


P*t» 


PtemfeJd 


nwrnao * Own 



tf 

Upper weet Soe 

02 

(^%-OeuUuM 

Pert* 


Cowniy—New Vor* 



Part* 


CheUeuque Twp 


CT I7T 


R**ey Twp 


CT 179 


Snermen Twp 


CT ttl 

C.T. 163 


We**eW Twp 


C.T IRS 

C.T 1*7 

C.T 189 


PRIMARY CARE: New York 


CT 191 

CT 193 


AtPUttvn Oct* 


CT (96 



I t>g* 


04 

^opriW group 

1 11 1 

Counfy-Nvw Yor% 

| •Kr'V 

Part* 



gw«9_ 1 

CT 106 

CT. 190 


Oeteee Oetreech Trgt Pop ---... 


CT 197 02 


County7*ew YoW 


C T . 200 


Med lr* (Ml Verror| 

* 

C T 201 02 


County—Woeichetter 


CT 207 02 


Pen* CT 26-46 <M#d tnd) 

a 1 


P pYeny Pap (Low* We* Sde). 
Co 


CT 66 


CT. 7101 


C T . 71 02 


CT. 73.01 


Poeerty Pep fPS 64 wea) 
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PRIMARY CARE: New York-Continued 

ftyvbPon Gtcnp Lming 



PRIMARY CARE: New York 


FaoVty u$*ng 


FaoAty 

Dogroa 

of 

MfiffMI 

group 

C-oRKHoml FioMr 

07 

CwxhWtwwj 

Hose C«msr 

02 

I <xr* f -NM» VcMfe 

Omg A Treatment Cv » . 

03 

-New Vert 

HtC Corp Fee 'R*ar • Island 

02 

- Biom 

Parts 

A*>*«"C*nl RcpL Dal o 


PRIMARY CARE: New York -Continued 


fsc*<*L**ng 


fac** 

Oagraa 

of 

shortage 

group 

Anna M Kroes Con. Fee 
# Co*» mo Man 

Con Inal —Woffiso 

House ot Detention Man 


PRIMARY CARE: North Caroline 

County U*tng 

County narna 

Degree 

of 

shortage 

group 

Anaoe 

02 

Beaufort 

Same* ana Rchtm} ...... 

03 


Ot 

01 

BnmiMdi 

02 

Buncombe 

Semes area Bat Cava Same* Araa 

01 

Caktoaf 

Samoa araa. Wostam Catovos . 

01 

Casual 

01 

Cftartwin 

03 

CMy 

01 

Cokmbua .. „„._ 

02 

Cumberland 

Samoa area Cedar Creek 

02 

Cum Met 

02 

Ova 

Samoa araa. Hatteras 

02 

Samoa araa: Manns Harbor _ . 

03 

Oupftn „. .. . ... ... 

02 

Durham 

Samoa araa. Lmcotn Comm. H C* Tgi Area 

02 

02 

p r %fyk wn 

02 

Galas 

02 

Graham . 

04 

GranvPe 

04 

Graena ...... . . 

01 

Haifax 

Samoa a?ee. Udtoton.. . 

01 

Hamart 

Samoa area Wwtam Harnett.. 

01 

Henderson 

Ssmoo ama Bat Cava Samoa Araa 

01 

Hoke _- . .. 

01 

Hyde 

ot 

Jobnatort 

02 

PopMeuon group Migrant 4 Saaaonal Farm¬ 
workers 

01 

Madson .. .. 

02 

MockJertoag 

Samoa araa Central Charlotte . 

01 

MM 

Samoo araa Ttpon Mtt ... 

01 


04 


02 

Orator 

Samoa araa Hotty Ridge 

01 

Orator 

Samoa area. Orator _ 

04 

Orange: 

Samoa araa orange (N portion) 

03 

PancJor 

01 

Samoa araa Waatam Pander . 

02 

Pargjvnara 

01 

Person 

03 

Richmond ... ... 

04 

Robeson 

Samoa ara P*kton/St Pad . .. ... 

02 


02 

PoputaSon croup Merton (nov pop 1 

Of 

Population group Pembroke {mad n] pop). 
Sampson 

Populaaon grot? Migrant 4 seasonal tarmwork. 
era 

01 

01 

Stokes 

Samoa araa* Oanbory 

03 

Trsnsytvame 

Samoa araa Balaam Or ova 

01 

Tyrroa . 

01 


PRIMARY CARE: North Caroline—Continued 


Ceuaff Latng 



PRIMARY CARE: North Carolina 
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County-ft'rtt 




329S22 
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PRIMARY CARE: North Dakota—Continued 


PRIMARY CARE: North Dakota—Continued 


PRIMARY CARE: Ohio-Continued 



Samoa an m 


vm nama 


Oagma 
ot 

thortage 

Oroup 


County—Gra^ Forki 
Part* 

Arv»aa Townthp 
Avon ToarfMp 
Elm Grow TownaNp 
Graca Toamahp 
Janmora Cay 
Janmora TownVap 
la»d» Town**) 

Logan Cantor Tcwnwvo 
Loraita T<*m*hp 
Mo»*na Township 
MtagnCHy 
Nagra To«n«h<p 
nionr^ooo ucy 
Nortbwood Twp 
Ptawsanl Vtow Twp 
WasNngton Twp 
Co*a#y—Noiton 
Pant. 

AneJa Cfly 
Ora Townahc 
Ru^i lownahp 
County—SMo 
Part* 

fto<ivtv Croaa T*a> 
Nowburgh Twp 
Sharon Ofy 
Sharon Towftahp 
Waatfiatd Twp 


PRIMARY CARE: Ohio 

Ckvnfy Jaftrv 


AahtafcAa 
Samoa ant 


County noma 



group 


02 


Ganaya-Madaon 


04 

04 


Samoa araa Mamatpn ,, ■!, , ■ -- j 

Cams* _ 

CM 

Population group Pmrarty Pop (Spon^alfl - 

Oarmont 

Sannoa araa Eaatam Oermont Co _ 


01 

04 

01 

09 


Samoa araa East Umpoot fOho'Punn/W vaj 
C oahodoh^. . . . . . . . . i 

Cuyahoga; 


Samoa araa Carttraft/Fprtax/KJnarw_ 

Samoa araa CM PuPon/Damaon/Fraamonl— 


Samoa araa Mough'Nomood 
Samoa araa Naar Waat/Waai Stda 

Samoa araa South Broacfcray - 

OarM - __ 

FranASn 

Samoa araa lowar Unban ■- 


W 

02 

01 

01 

01 

01 

02 

04 

03 

04 


Samoa araa Ganava-Madtoon 


04 



Samoa araa East twarpoo* fO*o/Pann/WVa) 


01 

01 

01 

03 

03 

03 

03 

02 

N 

03 

03 

02 


Sarvtca araa Ganava-Madaon 
Utwaanca .. 


04 

02 


Samoa araa Camar C4y/Oon-TotobD 


04 


County Aspv 


Gxnry namo 

Dogroa 

o* 

•hortaga 

group 


03 



01 

02 



02 

Montgomary. 

Samoa ama Waal Dayton . . 

0? 


02 


02 

PaUbng .. 

03 

Parry . . . 

02 


02 

03 


Rom. 

Samoa araa Graan4*fcf . _ 

0? 

PoputoOon group. Madbcab Efagfcto Pop. 

01 

Sanduaky . .. ... 

00 

Inrari 

03 


03 

y ^ gL 

02 


03 

Washington 

Samoa vn Nawr Malamoraa.. 

01 

Wood 

Samoa araa TKftn/Foatona . 

03 



PRIMARY CARE: Ohio 



l 
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PRIMARY CARE: Oklahoma—Continued 


PRIMARY CARE: Oregon—Continued 


Courtly Lm np 



PRIMARY CARE: Oklahoma 

Apputeflon group At** 



PRIMARY CARE: Oklahoma 

FsavyLMtmg 



County ruin'* 


Oagra* 

of 

teortag* 

0TW4> 


achtoft 

Savic* ant Appttgaia>Wli«ni 
Sarvtco ww $n*dy Cow* __ 


Ot 

01 


PopuUuon group Am mdm Pop (W*rnt 
SomjiHa)- 


01 


Same* am Ape 
JQam*ih 


01 


Sannc* am IWy,.... _ 

Sarvtc# irM OaoQum ... 

laa 

Samoa VM SMr lak# 


01 

01 

01 



Same* inti froanwe* _ -_...— 

S^c« am Junctor* City'Hamateap/Idem* 
IMhur 

Svvki stm Jordon Viiiy«.niiM..— .- n. 

Sonne* am Nym* ■ ■■ . —J 

Af<HL fWam ... .— ... 

PopUtoton group Mate N Tramm V*ft*y^_ 
Item 

Smr+cm am OeM - 

Poputeton group Mgr Sam Fmwfcr (Atenon- 

po*a __ 

Factey Si Pauteohay/yvorm* Con C*.._ 

Faouty Stete Coiracteml m* , ..«... ■ 

Momar 

8*mc* am hadwai — . . - 

PoAl 

S*nno* am Waal 

S*mot am Maw, _ 

Poputefton group Mgr Sam Fmr ( M anon- 
Po«0 __ 


04 

02 

01 

01 

02 

01 

01 

01 

02 

02 

0? 

03 

01 

01 


Some* am Moro/Qrma Vamp. 
Taanook 


PopUMon group Am moan Pop (Umar**) 
Population group Mgr /Sam Farmate Pop 

<W um*taa)--__ 

Populate** group WaAa Wate-Mtgra* 4 Sm- 
aonal Farrmpr_ 

mm 

Sonne* arm Oom/lMon---- 


01 

02 

01 

01 

01 

01 


County imng 



Wm m. 

jirrtci ana laeupu 

Poputetton group Am tndUn Pop (Warn 
Spnrga Raa4---_____ 


01 

01 


Population group Mgr /Sam f mmm ki Pop _ 


01 



Popuiaaort group: Mgr /Sma Fnwu Pop 


PRIMARY CARE: Oregon 



PRIMARY CARE: Oregon-Continued 


Oagrm 

o« 


group 


Coumiy—Jacfcaon 




Norm Batten dfc (W %) 
County—Urtcote 
Part* 

EdtiyvPa dr(E W) 


01 


01 


01 


oco 


Courtly—i inn 

Pam 


02 

04 


tV oanvata CCD 


CMoqum <te 

Oman* uaa dir IS Pal) 
Kano da (N Pal) 
Condon - 

County Gi * m 

Paid 


01 


01 


Condon da 

Com/Un*o*„.. 

County—Union 

Pant 


01 


Cow* da 
Umonew 

Otero*- 

County—Mahon 
Pan* 

MHOtyCE *) 


County—Cmcfcami 

Pal* 

E«t*c*d* CCO 

Foote- 

County—Arttmter 
Part* 

FoaaAPw 



01 

02 

01 

01 


Eagta Vaftay OCO 
►telteay CCO 

Jordan Vteay . - - . . . . 

Cou n ty M a * ta u r 
Pan* 

Jordan CCO 

Juncton Qry/ i tamafaurg/Monro*. 



01 


02 


S* Batten ter *3 tfc) 
County—Lan* 

Part* JunctonCty dfc 
Coatty—urm 

Parts Hamaburg da |S S) 

long Ote - __ 

County—Grant 
Part* long Crate da 

toate ... 

County—tan* 

Paia lowmar 

Mmpm _ 

County-Armoo 
Paia Dutur <tv fS H) 

McKana* _ 

County—Lan* 

Part* CT. 1 (McK*na«) 
MNcrta* ___ 


01 

01 

01 

01 

01 
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PRIMARY CARE: Pennsylvania—Continued 


Samoa Aras Lmy 



PRIMARY CARE: Pennsylvania—Continued 



PRIMARY CARE: Pennsylvania—Continued 

Sa r*c* Amg U*t*g 


Some# arM mm 


Cotarty—Suagu^'anna 
Pans 

Auburn Two 
Bndgeaatai Tap 
Brooklyn Twp 
Omack T«rp 
Fowl Lake Twq 
F rank* Tap 
Hartord Tap 
Hop Bottom Boos 
Ja—up t*P 
Lalhrop Tap 
lano» Tap 
LPoly Tap 
MonOoaa Boo 
f\i%h Tap 
Sera Lae Tap 
SponpHlaTap 


County—lacks* 

Part* 

CT 118 
CT 12* 


Vi 


County— Wayra 


Buckingham Tap 
Da n —Tap 
Lebanon Tap 
Manchastar Tap 
Mt PI—unt Tap 
Pr—ton Tap 
Scott Tap 
Smttucc* Boro 
Mt Plaasant Uflta M4*aburg 
Coony—JLimaia 


Suaquahanna Tap 
County—Snyder 


Baa—clean Borough 

Ca—ra Toaoahp 
Chapman Toanahip 
FrankJn Toanahp 
Fraaburg Borough 
Mtddiaburg Borough 


Uraon Tanthip 


County-AHagrany 




E Mcka—port 


Turn# Oaak 

Tufia Craak 
TurttaOatk 
E Pittsburgh 
N Braddock 
N. Braddock 
K Braddock 


Arandtwike Borough 
Bandanu*ka Borough 
8igMrMAa Borough 
Butlar Toanahp 


Tppna Toan%h 0 
York Spnrgs Borough 

Co. - 


Dagr— 

of 

monaga 

troup 


02 


02 


02 


03 


02 


v* 
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PRIMARY CARE: Rhode Island—Continued 

County l*bng 


Counry rum* 


Degree 

Ol 

•Portage 

group 


grotf) Poverty pop |9*e*oi/€ / 


PoprMfev ?oop Poverty pop (Centra Prow 

u-nc*)™----_-.... 

Mo-I Ma. S*ajr**t trad __,_ 

A r.-.nyort 

P r>A?on group Poverty pop./East WjraNng 


«* t --•Moo grtxp Poverty pop /We* WMhirv 


01 


04 

03 


01 

0 ? 


PRIMARY CARE: Rhode Island 

Service Aw» Lfft/ng 


Service tree neine 


C*r*v Fufle'Cenflroi PevrtuduH 

r .-ty-Prowjence 

c-drte: 

ct 108-111 

Cl 149 
CT 151-154 
ci iei 
ci ie< 

‘hrriewi Woomockei 
i' Providence 

Petr 

CT 17* 

CT 174 
CT 178 
CT 17S-170 
Ct 180-1W 


Degree 

o< 


group 


03 


01 


PRIMARY CARE: Rhode Island 

*WWUV» Ooup t«pry 


PocOaton poup 


p <*v r > pep -BneM'E P»Ov*>ence 
Co>rry Bmtol 
C^jT»y—P 


c T tot 01 «pov pop 1 
C T. 101 02 ftXJv popl 

c r »og rpov pop i 

c T 103 (pov pop 1 
CT 104 (pov pop| 

C r 105Ol (pov pop) 
CT. 1Q509 (pov pop) 
CT 108 (pov pop ) 

CT 10701 (pov pop | 
CT 10709 ipov pop) 
'^*1 pop /Cast W Wrtr>g»en 
^niy-Weehingion 

Jjnr«novm 
Nvra^enMQ 

**3rtt* Kmg t icwen 
5 oulh Kiogetoem 
•^NocpW Wasftngftxv 
' Waatogfcw 


Eieler 


Wcftmond 

Artltrty 

P^pUaton c^rtyti Providence 


Degree 

Ol 

•Portage 


01 


01 


04 
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PRIMARY CARE: South Carolina—Continued 


PRIMARY CARE: South Carolina-Continued 


County—Horry 
Part* 

E D 660 (L4D# Rt*sr Or» 
E D 661 (bflti Fbvor <K) 
ED M2 <L.Ma Rtver 1 K 1 
E D 663 River c*d 
E D 664 <Li!TW River <*) 
£ D 666 (Longa *r) 

£ 0 666 (long» <K) 

£ 0 775 (Conway East) 
£ D 760 (Myrnn Bmcm 



Oogrea 

of 


shortage 


g»o» 6 > 


07 


E D 660 (Longs dhr) 
ED 601 (Longs dhr) 
E D 692 (Longs <*.) 
E D 864 (Longs <»v) 
E D 665 (Longs <*.) 
ED 72t (Aynor dhr) 
ED 727 (Aynor dhr) 
f D 730 (Aynor dhr) 
ED 731 (Aynor <tv) 
Pteyds dr* (a* 

Lons Or (a*) 

McCdHlflV )|g 


0 ? 


CT 4601 
CT SO 

Oangotogrg ...- 

County—OrangoOisg 
Paris 

Bowman dMson 
Eforaa dvmon 
Eutaaas dhrmen 
HoftyHttcMeon 


Carnty—Aicntand 

Pads 

Eastovar CCO 
Hoc*** CCD 
Horn* H« CCO 



02 


02 


01 



PRIMARY CARE: South Carolina 


PopuAiton Graip Using 



PRIMARY CARE: South Carolina 


MIrilag 

Fac*ry 

Oegrao 

ot 

•honoge 

(TM> 

Central Corracaona! Inat 

02 

Kiddand C&mcXQn* mat 

03 

07 


County-Richland 

Parry Conacftonai mat. 

00 

Woman's Comclooil Inal 

County—fechtand 

07 


PRIMARY CAR& South Dakota 

Count* LA** 



Sea island 


Edraio island 
James island 
Johns >sand 
AaOuHa* (stand 

SMHdon_ 

County-flraolon 
Pwts 
Sheldon 

Society H»6 __.._ 

County-Chnatartod 
Pads 
E 0 0463 
ED l»3 
Coiady—Orhngtrm 
Pads 
ED 0550 
EO 0551 
ED 0557 
CD 0553 
EO 0554 

Si George .. . 

County - OocVtUr 


Harwyytho CCO 
Rs w wvAr CCO 
nogo'.iSa CCO 
Si Georg* CCO 

St Katana_ 

Covmty Baaulon 
r#’» oc npim 
Western YorV Co _ 



PRIMARY CARE: South Dakota—Continued 

Count* LuOng 


County name 



Dagror- 



Some* are* WVmer/WMa R»roc 

Vtnar __ 

Moody -- - 

Pennngion 
S*nac« aroa PhtfHp 



80 *y 

Todd 

Tnpg 


«? rfi ^ --ILS^A- — 

DmYICo IVTlfw H»#(p Mm m• —i — * 

Orson 

Service area AJuon ooea'S Dahota) 



PRIMARY CARE: South Dakota 

Sun/Kusnm Hfng 



222 a £ 8 222232 8 828 2 2 8 38 88 

























































































Federal Register / Vol. 50. No. 32 / Friday. February 15, 1985 / Notices 


6559 






































65G0 


Federal Register / Vol. 50, No. 32 / Friday, February 15. 1985 / Notices 


PRIMARY CARE: South Dakota-Continued 

araa 


S*VK* km nama 


of 

*©up 


County—Chariot Mu 

Bryan Twp 
Chotaao Croat Terp 

Otmts T^p 
Gaddaa City 
Goow taka Tap 

NK^4arx) Tap 

Hoaanl Tap 
Jacfcaon Tap 
konnedy Tap 
l aka Andat Qty 
Laaranca Tap 
looa Traa Tap 
Moor* Tap 
Plain Cantor Tap 
Havana Tap 
RaaTup 
Rout# Tap 
Wao«ar Off 
Wahana Tap 
WM# Saan Tap 
County—Grapery 
Porto 

SE G/vQoy 
Star Valloy Tap 

Wmnar'Whita Rrvar 1 QS 

County-Motion* 

County—Tnpp 


PRIMARY CARE: Tennessee 

Count* Lifting 


County name 


B^l**r __ 

Can**_ 

Cartar 

Sarvica aroa Roam Mountam_ 

Oaatham_ 

Oafccma-^. .. 

Omf --- 

Cock*_._ 

Ooekatt 

Candton 

Population Group Poverty Pop 
Carat.# 

^ l yttH_..._._ 

Gtamgar .. . 

Grundy —, r ... 

Harrottun 


Dogma 

Qt 

tfvytaga 

group 


04 

0 ? 

0 ? 

01 

0 ? 

(M 

04 

0 ? 

CO 

QS 

01 

01 

’ 0 i 
QS 


Proputaooo Group Pcvady Pop of Chattanooga 



Maraood _____ 

Ha idar son . 

Hickman _____ 

Jack Km ___ 

taka __ 

Urudardota 

t n *1 _.__. 

Loudon . __ _ 

McNairy _ ___ 

Macon 

Mov* -.. .. 

Monnoa 

Save# area Matfraonvda 

Morgan . 

Ovation ___ 

Pickafl 
Pos • 

8av« araa Waal Polk _„ 

RNta _.. 

Roan* 

Pofcartaen 

Same* araa R^Nand tfedga 

Scow ___._ 

Smear ___„ 

Sfcawart _,_... 


01 

QS 

04 

05 

05 

oc* 

02 

04 

o: 

K 

o; 

04 

04 

C 2 
01 

01 

Ot 

02 

02 

0 t 

03 

00 

02 

0t 

04 

00 


02 



S^nhar 
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PRIMARY CARE: T*WW—Continued 

Serv'd* *rm Lm*\ 



PRIMARY CARE: Texas 

POfiutanon Group Lmang 



PRIMARY CARE: Texas 


toffy L**ng 



















































































6562 


Federal Register / Vol. 50. No. 32 / Friday. February 15.1985 / Notices 



888 58 83 888 
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PRIMARY CARE: Vermont—Continued 

Sanrtce A/m Llaftng 


Service area name 



cxttny Caledonia. 

Newark Twp 
Co^-ty—t H 0 *» 
Prtr 

^♦vxJeta Twp 
Mm Twp 
. <v ny i O rt aa n* 

Part*: 

Manif Twp 
Barton Twp 


downing too Twp 
jfakllOso Tap 
Covantry Twp 
0*t* Twp 
CNOW* Twp 
MoRand Tap 
!ra«t*rg Tap 
Jay Twp 
'.owe* Twp 
Morgan Twp 
Newport Qty 
Newport Twp 
Ttpy Twp 
Aastk**) Twp 
Aeslmore Twp 

Ciw Craak Va»«y_ 

r ArtOaort 

*>arta. 

toelwn Two 
UNceetar Two 
>weH Twn 
ioo*aoam Twn 
ANtmg Twn 
C^r-IWMnd 
Pwt* 

Brandon Twn 
t\A6anJlon Twn 


pfttaiord twn 
Scrtbury Twn 



OP 


OP 


•JMerafMSTwn 
BerMHra Two 
Lodabug Twn 
rwrt<fW Twn 
Grankin Two 
Uonigomary Twn 
Reword Twn 
ShokJon Twn 

BcuM 100._*J 

County-AdJaonc 

P*rt* 

GtarMla 
Hancock Twn 

Pttitkeig Twn 
-Wendaor 

Fart* 


OP 


RfXfwator Twn 
Stocfcbrtdgg Twn 

Cponartcm vaaey -.- , , - - 04 

Co^ty-Ener 

Paris 

Avon* Twn 
moorokatd Twn 
Br jnawicfc Twn 
• anaan Twn 
-eungion Twn 

*•* VaJiap^_ _ 04 

Wmdham 


PRIMARY CARE: Vermont—Continued 


Sanrica Area liattng 



PRIMARY CARE: Virgin!*! 


C<x*fy Htrg 



PRIMARY CARE: Virginia-Continued 

County Htng 



PRIMARY CARE: Virginia 

Server* Area LttM y 


Service area 



Oahtt-Not 


ftwvt Ivor 

Brg bland ..—-- 

Cotwdy—Bedford 
Part*. 

Cenlar **. (H W) 
Jafloraon del (N H) 
it tH v*> 


County—Augusta 
Part* 

Craigs*** Twn 
Paature* dal 


Oxjnty—nockbndga 


Goshen Twn 
Karr* Oeak dot 
Waiter* Crook del (W 
Oankae Brandi-.-. 
County—Chariofla 
Part* 

Bacon dM 
Cantral d*t 


Dungannon-- 

County—Scott 


Ftoydd* 
Johnson dot 
East End... 

County - Newport 


CT 302-3C9 
CT. 313 


Coixey—Carroi 

Coiwity-noyd 


Buck* Fork dtet 
mdan Va»ey dst 

McKennwy ...- 

County—Onwdda 


OarvAa d*t 
Powanty del 
Sapony dot 


Meadvda d*t 

Staunton dnt 

M ! 

County—NorfoA 
Part* 

CT 32 
C T 33 
C T 60 
CT 61 

ml - 


ot 


OP 


02 


04 


0 * 


02 


03 


01 


Qt 


Washington: 
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PRIMARY CARE: Virginia-Conl.fKKXt 


s<vw» Am Iff Lmtmg 



PRIMARY CARE: Virginia 


Group Uatng 


Popdakon group 

OearM 

■:» 

teonagt 

gro»p 

La* vtorm pop (Lymteurgi f . 

01 

County—Lyncnfcog 

PRIMARY CARE: Washington 

County Umng 

County am 

Oagrea 

ol 

group 

Adtone 

04 

Save* vu aavit . 

01 

Samoa 

°opuu*jon group M^ni pop (BantOd^Fram* 
an) 

012 

Populated group Ugrrt pop (ToppantHi/ 
GmncMow) .. ... 

01 

Odin 

Populated group. Mgr mm tamwortan 

01 

Oalm 

Stnctvw Forte 

02 

Cofcanem 

Populated Group WoMa WaAa (Vagrant and 
jaanjnd Famayhav 

01 

Oougpi 

Soviet amo Grand GoUta 

04 

Population group M*gr ^mn tammorKar* 

(Cnalirv'DougM*) . 

01 

fmtf 

S*rwt arm AapMc._ 

02 

Populated group- Am inOar pop (CoAda 
Raa) . . 

01 

fwMt 

04 

Populaaon group U/mt pop (Barion'Franli- 
1ml 

02 

Gram 

Sarvra vtt Grand Com— 

04 

04 

SavKt am. Ofh—o. 

Populated puup mqr—aa/Saaaonal Farc—ork- 

on_ - .. .... _ .... 

02 

Gray* Harbor 

Stmt pea Copula Saadi J 

02 

S«W« STM yJlM 

02 

* n -- 

Jtmfnofl 

Samoa arm Fort*.. .... . 

02 

Kwg 

Fniiy Smim P<| Kr>g Co JUO 

01 

Uaa 

Sarvco mm Pa* 

01 

UteoSt 

Sarvtca arm Grand Coulaa 

04 

arm Odaam , 

Samoa arm RitmQa . 

0! 

01 

Okanogan 

Samoa arm Grand Coda* 

04 

Populated group Am tndao pop (CoMBa 

Raa )—. . .. . .- 

01 

PacAc 

Samoa araa Mumn finn Rrvar 

01 

Samoa arm RtytuoM'Soda Dam 

02 

Ptarca 

Sarvca arm Longbrancd 

01 

Populated group Mad tnd pop (*Aarca) 

01 

FaciMy MONad lafend Corr Ctr 

02 

F*c*?v Pmrc* County Jarl .. . ... 

02 

Skagn 

Sm*vcc ^toe Corcntt# 

01 

Sdotefnan 

Samoa arm Qamngloru._ — 

01 

Spokana 

Samoa araa Oaar Par*. . 

09 

Population group Am tnefcan pop fSpofcana) 

Samoa arm Dta Park __ : 

01 

09 

WaMdafcm 

01 

wm warn 

Popdated group Migrant and Saatomf Famv 

wy^n fwipia wrnnwj --— 

01 


PRIMARY CARE: Washington-Continued 


Ctxr+r 



PRIMARY CARE: Washington 
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PRIMARY CARE: West Virginia -Cor.i-nuod 


Son** Arm Lmtng 



PRIMARY CARE: West Virginia-Continned 


Srwtf Arm 



PRIMARY CARE: Wisconsin 

Cbunjr L9tmg 



PRIMARY CARE: Wisconsin—Continued 

Cot^fyLMnsr 


County non# 


Dap«* 

of 


•roup 


Samoa am Katmxwa Coy 



r*4 tICnO 

Soviet aro# Mount#*-- 

Unco* 

Foe** Uncdto M*» School 
Mandhort 


Samoa ara# Atnam Edgar _ 

Samoa ma Tigacior/Qonimopood — —. 

Mormon# 


Seme* or## hxfxJ’Ovtj 
MvqusOit 

Soviet or## Wautoma/Montalto. ... .. 

lyUtllM-M 

Sorvc# or## Capita 0###-..- 

Sonne# #r## f*U Srfvar Sprng-- 

Same# aro# mnar Cdy Norin iMdoaiAooi 
Same# ara# Innar Coy Sou* (Miiwai*##) — 

Son*c# art# tonar C4y Waat ...--—-- 

Same# ara# JunHMoai-- - —.——— 

Population trowP Ar^anoan Man Pop (M# 
#rauaa«| .-- 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 464 

IOW-FRL-2778-11 

Metal Mokling and Casting Industry 
Point Source Category Effluent 
Limitations Guidelines; Pretreatment 
Standards and Standards of 
Performance for New Sources 

AGENCY: Environmental Protection 
Agency (EPA). 

action: Notice of availability and 
request for comments. 


summary: The EPA proposed 
regulations on November 15,1982, to 
limit effluent discharge to waters of the 
United States and introduction of 
pollutants into publicly owned treatment 
works from metal molding and casting 
(foundry) facilities (47 FR 51512). EPA 
announced on March 20,1984 (49 FR 
10280) the availability for public review 
of technical, economic and 
environmental data and related 
analyses received after proposal of the 
regulations. EPA is requesting comments 
on additional data and analyses that 
may be used in the final regulation for 
the metal molding and casting 
subcategory. 

dates: Comments must be submitted on 
or before March 18,1985. 

addresses: Comments should be 
submitted in triplicate to Mr. Donald F. 
Anderson. Industrial Technology 
Division (WH-552). U.S. Environmental 
Protection Agency. 401 M Street. SW.. 
Washington. D.C. 20480. Attention: ITD 
Docket Clerk. Metal Molding and 
Casting (Foundry) Rules: or delivered to 
the Docket Clerk, Room 911. East Tower, 
Waterside Mall, between the hours of 
9:00 a.m. and 4:00 p.m. The 
supplementary technical economic and 
environmental analyses will be 
available for inspection and copying at 
the EPA Public Information Reference 
Unit. Room 2402 (Rear). Waterside Mall 
401 M Street SW., Washington. D.C. 
20480. The EPA information regulation 
(40 CFR Part 2) provides that a 
reasonable fee may be charged for 
copying. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Donald F. Anderson (202) 382-7189 
for information regarding the technical 
data, and Ms. Drusilla Hufford (202) 
475-8816 for information regarding the 
economic data. 

SUPPLEMENTARY INFORMATION: 

Organization of This Notice 
L Summary of Prior Rulemaking 


II. Major Issues Raised in Comments on the 

March 20,1904 Notice of availability 

III. Preliminary Data Analysis—'Technical 

IV. Preliminary Data Analysis—Economic 

V. Preliminary Data Analysis— 

Environmental 

VI. Solicitation of Comments 

I. Summary of Prior Rulemaking 

On November 15.1982, EPA proposed 
regulations to control the discharge of 
wastewater pollutants from metal 
molding and casting operations to 
navigable waters and to publicly owned 
treatment works (POTWs) (47 FR 51512). 

On March 20.1984. EPA announced in 
the Federal Register the availability of 
additional information and data 
gathered after proposal, and preliminary 
analysis of the supplemented data base 
(49 FR 10280). The period for comment 
on this new information dosed on May 
4.1984. 

The purpose of this notice is to make 
available for public comment additional 
data and the Agency's further analyses 
of the supplemented record as they 
relate to certain major issues in the 
rulemaking. In particular, as is 
explained below, the Agency no%v is 
making available for public comment 
analyses that were not complete by 
March 20.1984. 

The Agency will consider comments 
submitted in response to this notice, as 
well as comments submitted earlier, and 
intends to promulgate final regulations 
for the metal molding and casting 
category by June 30.1985. 

II. Major Issues Raised in Comments on 
ihe March 20.1984 Notice of Availability 

The Agency received a number of 
comments on the March 20.1984 notice 
of availability. Most of those comments 
focused on spedfic aspects of the 
preliminary results of analyses 
presented in the notice and In the 
record, and on analyses not completed 
at that time and, therefore, not included 
in the record. Interested persons are 
urged to review the rulemaking record 
for a complete understanding of the 
issues raised in comments. Listed below 
are those issues that appeared to be of 
greatest concern to commenters. 

A. Recycle Model Analysis 

Trade associations and some 
members of the industry asserted that 
the Agency recycle model did not 
consider central treatment of combined 
foundry process wastewaters and 
whether central treatment would affect 
a plant's ability to achieve high rate or 
complete recycle. Specifically, the 
Agency's recycle model work did not 
include a sensitivity analysis of asserted 
differences in achievable recycle rates 
between plants with single processes 


and plants with central treatment of 
wastewaters from multiple processes In 
addition, the record did not include the 
results of an analysis of varying make¬ 
up water qualities as they affect recu le 
rates. 

B. Environmental Assessment 

The Small Business Administration 
and trade associations requested that 
the Agency make available an 
environmental assessment of metal 
molding and casting discharges. These 
commenters stated that an 
environmental assessment would 
confirm their assertion that many 
sources of process wastewaters being 
considered by EPA should be excluded 
from regulation pursuant to Paragraph 8 
of the EPA-NRDC Consent Decree 
because of the small quantities of 
pollutants discharged, especially by 
small plants. 

C Treatment Effectiveness Analysis 

A number of commenters asserted 
that the Agency's continued use of the 
Combined Metal Data Base (the data 
base from well-operated lime and settle 
treatment systems, which the Agency 
proposed to use as a basis for lime and 
settle treatment effectiveness) was not 
appropriate for the metal molding and 
casting industry. These commenters 
stated that treatment system 
performance data from plants in the 
metal molding and casting industry 
should be used in establishing effluent 
limitations for the metal molding and 
casting point source category. 

D. Production Normalizing Parameters 

A trade association and other 
commenters reiterated comments made 
on the proposed regulations objecting to 
The Agency's use of tons of metal 
poured and tons of sand used as 
production normalizing parameters far 
relating process wastewater flow and 
pollutant loads for wet scrubbers. The 
production normalizing parameters are 
used in developing mass-based 
limitations. The commenters again 
stated that the air flow through these 
wet scrubbers (in units of 1000 standard 
cubic feet per minute [scfm]) should be 
used as the production normalizing 
parameter. 

E. Economic Analysis 

EPA received comments on the March 
2a 1984 notice, as it had on the 
proposal, that in view of the likelihood 
of severe economic impact on small 
plants, EPA must undertake a 
Regulatory Flexibility Analysis. More 
specifically, the Small Business 
Administration stated that EPA should 
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consider as regulatory options for small 
plants either less stringent regulations or 
exemptions from regulations under 
Paragraph 8 of the EPA-NRDC Revised 
Consent Decree. 

III. Preliminary Data Analysis— 

Technical 

A. Recycle Mode! Analysis 

In the March 20,1984 Notice, the 
Agency presented the results of model 
analysis of recycle system water 
chemistry. The purposes of this analysis 
were to (1) provide a greater technical 
understanding of the feasibility of 
operating high rate and complete recycle 
systems, (2) confirm the feasibility of 
complete recycle systems and the water 
chemistry which permits them to 
operate, or to identify water chemistry 
conditions which might prevent systems 
from operating at complete recycle, and 
( 3 ) supplement industry data in 
identifying achievable recycle rates for 
those processes and water chemistry 
conditions for which complete recycle 
may not be possible and for which 
industry data and recycle experience 
are limited. Additional work with this 
recycle model has been completed. 
Including analysis of the sensitivity of 
achievable recycle rates to make-up 
water quality, pollutants removed from 
the recycle system by wastewater 
treatment sludges of varying moisture 
contents, and combined treatment of 
two or more process wastewaters in 
central treatment facilities. Results of 
these analyses are described briefly 
below, and are included in the record. 

1 Make-up Water Quality. The 
Agency utilized all available data on 
make-up (intake) water from the 
industry to analyze the sensitivity of 
achievable recycle rates to differing 
make-up water quality. The minimum 
(cleanest), average, and maximum 
(dirtiest) make-up water qualities were 
used in the recycle model, together with 
other data relating to the process 
wastewater and treatment system, to 
determine how achievable recycle rates 
may be expected to vary. 

In summary, the model analysis 
showed that among the 19 process 
segments for which sufficient data were 
available and model analyses were 
included in the record for the March 20. 
1964 notice, only the following three 
processes in the ferrous subcategory 
were likely to be sensitive to poor (dirty) 
make-up water. Ferrous Dust Collection 
Scrubber. Ferrous Melting Furnace 
Scrubber, and Ferrous Slag Quench. 

T,b!e 1 presents four recycle rates for 
these three processes: (1) Recycle rotes 
demonstrated by plants with these 
processes, ( 2 ) model predicted 


uchievable recycle rates based on 
average mnke-up water quality, (3) 
model predicted achievable recycle 
rates based on worst (dirtiest) make-up 
water quality, and (4) probable recycle 
rute to be used as the basis for final 
regulations. As shown below, the 
recycle model analysis predicts that, if 
"worst” quality make-up waters were 
used in recycle systems employed in 
Ferrous Dust Collection Scrubber, 
Ferrous Melting Furnace Scrubber, and 
Ferrous Slag Quench processes, the 
Agency would anticipate lower 
attainable recycle rates than if 
"average” quality make-up waters were 
used. 


Table 1—Recycle Rates 
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95 
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In all three cases, the model predicted 
recycle rates based on average make-up 
water quality were somewhat lower 
than those rates listed in Table 1 as 
"Demonstrated.” with the largest 
difference of 3 percent lower recycle 
rate (98 percent demonstrated versus 95 
percent) for average make-up water for 
the ferrous melting furnace scrubber 
process. The Agency believes that this 
shows that the recycle model analysis 
predicts lower recycle rates than 
actually are achievable for these three 
processes. For this reason, EPA does not 
intend to select recycle rates to be used 
in the final regulations that are exactly 
as identified by the model for worst 
make-up water quality. Rather, the 
Agency tentatively has selected 
probable recycle rates that approximate 
the difference in recycle rates predicted 
by the recycle model analysis, between 
recycle rates based on average make-up 
water quality and worst make-up water 
quality, applied to demonstrated recycle 
rates. These probable recycle rates are 
demonstrated by most plants which 
recycle these process wastewaters 
(Ferrous Melting Furnace Scrubber—60 
percent of the plants achieve 96 percent 
recycle; Ferrous Dust Collection—64 
percent of the plants achieve 97 percent 
recycle; Ferrous Slag Quench—60 
percent of the plants achieve 94 percent 
recycle). Further discussion and data 
presentation for the recycle model 
sensitivity analysis of make-up water 
are included in the record. Also, see the 
Solicitation of Comments section of this 
notice. 


2. Sludge Moisture Content . The 
Agency performed an additional recycle 
model sensitivity analysis to determine 
the possible effect of varying 
wastewater treatment sludge moisture 
content on achievable recycle rates. 

This analysis shows that by increasing 
moisture and pollutant “blowdown” by 
way of sludges, recycle rates can be 
increased to a limited extent. Thus, it is 
possible that some plants in the EPA 
data base may have achieved complete 
recycle through a water chemistry 
balance achieved in part by removing a 
portion of the “problem” constituents 
with the moisture contained in the 
sludge. The reverse of this circumstance 
did not occur, that is. the achievable 
recycle rates predicted by the model did 
not decrease appreciably with a 
decrease in moisture content (increase 
in solids content) and "blowdown.” 

Thus, EPA does not intend to change 
recycle rates based upon variations in 
moisture content of sludges. 

3. Central Treatment . The Agency 
utilized the recycle model to analyze the 
influence of combined treatment of two 
or more process wastewaters in a 
central treatment facility. A number of 
typical process combinations were 
analyzed in the aluminum, ferrous, 
magnesium, and zinc subcategories. In 
all cases analyzed, the combined recycle 
rate was found to increase with central 
treatment, not decrease as asserted in 
comments. Among the combinations 
analyzed, the combinations including 
ferrous slag quench encountered silica 
scaling. As noted above, silica scaling 
also was predicted by the model for the 
ferrous slag quench process alone. 
Nonetheless, the combined process 
recycle rates achieved still were found 
to increase rather than decrease. 
Segregation and separate recycle and 
treatment of ferrous slag quench process 
wastewaters would alleviate these 
problems. The Agency’s control 
technology costing methodology, which 
assumes separate recycle and treatment 
of all process wastewaters, is consistent 
with this approach. However, the 
Agency did estimate the potential for 
savings in compliance costs that may be 
achieved through utilization of central 
treatment facilities. See the Compliance 
Costs section of this notice and the 
record for further discussion of how 
these compliance cost savings were 
estimated and utilized in the economic 
impact analysis. 

Results of the model sensitivity 
analyses indicated that the individual 
processes which are sensitive to make¬ 
up water quality (ferrous melting 
furnace scrubber, ferrous dust 
collection, ferrous slag quench) would 
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tend to cause difficulty in applying 
central treatment and recycle 
technology. The same marginal 
increases in blowdown rates for these 
three processes necessary to account for 
make up water quality (see Table 1 and 
discussion of make-up water sensitivity 
analysis) were found by the recycle 
model to be adequate to allow facilities 
with combined treatment to achieve the 
separate stream recycle rates on a flow 
weighted basis. Therefore, no further 
adjustment in recycle rates was 
necessary to amount for central 
treatment of more than one process 
wastewater. 

A number of the individual metal 
molding and casting plants, especially 
larger plants, recycle back to the 
contributing processes after their central 
treatment facilities. In so doing, the 
entire process wastewater volume is 
treated rather than a substantially 
smaller volume of blowdown. This 
recycle configuration affords more 
pollutant removal at the central facility 
than can be achieved in settling tanks 
(i.e.. drag tanks) alone at the source of 
the process wastewater, as was 
assumed in the recycle model analysis. 
However, such an approach is 
substantially more costly to implement 
than treatment of small volumes of 
blowdown. This additional removal in 
central treatment facilities, especially 
where combined with upstream 
treatment in drag tanks, was shown by 
recycle model sensitivity analysis to 
allow achievement of sufficiently higher 
recycle rates, not lower as was asserted 
in comments, such that the individual 
process recycle rates (when flow 
weighted) would be achieved or 
surpassed. Therefore, recycling back to 
the individual contributing processes 
after central treatment facilities was 
shown to be beneficial, but not 
necessary, to achieving the recycle (and 
blowdown) rates tentatively sleeted by 
EPA. Thus, companies could elect to 
upgrade existing central treatment 
facilities which treat all process 
wastewaters prior to recycle, rather 
than completely replace them with 
smaller blowdown treatment systems. 

The Agency also evaluated the option 
of retaining the higher individual 
process recycle rates (for ferrous melting 
furnace scrubber, ferrous dust 
collection, and ferrous slag quench) 
which were not adjusted to account for 
make-up water quality. This would be 
accomplished by adding sufficient 
recycle loop sidestream treatment to 
allow achievement of these recycle rates 
by plants with central treatment 
facilities. The treatment technology 
identified was chemical coagulation and 


sedimentation for silica and sulfate 
removal as applied in the electric power 
generation and petroleum refining 
industries. The capital cost of this 
sidestream treatment, for a sample 
combined system in the ferrous 
subcategory (including melting furnace 
scrubber and dust collection scrubber), 
was found to be more than three times 
the cost of combined lime and settle 
blowdown treatment. The annual cost of 
opertion and maintenance for 
sidestream treatment also was high 
(more than doubled total annual cost of 
operation and maintenance, including 
the recycle system) due to the high cost 
of chemicals for precipitating silica and 
sulfate. Substantial increases in 
treatment sludges also would result. In 
thi® example, the increase in recycle 
rate achieved by sidestream treatment 
was from 96 percent to 98 percent for 
combined treatment of melting furnace 
and dust collection scrubber 
wastewaters. Therefore, the cost of 
maintaining the higher recycle rates (98 
percent), that are not adjusted for poor 
make-up water quality, by sidestream 
treatment at central treatment facilities 
would be very high, and the increase in 
recycle rate small. Accordingly, the 
recycle rates to be used in the final 
regulation probably will not require 
sidestream treatment See the technical 
record and the solicitation of comments 
section of this notice. 

4. Selection of Probable Recycle 
Rates . The Agency indicated in the 
March 20 notice that it would consider 
as the primary basis for recycle rate 
selection, for existing and new sources, 
the highest practicable recycle rates 
(i«e>« lowest blowdown rate) 
demonstrated by plants in the industry. 

In the case of process segments where 
there is minimal or no recycle 
demonstrated by existing plants, the 
Agency will consider establishing 
recycle rates for existing and new 
sources that are based on the highest 
recycle rate demonstrated by a plant in 
the segment or transferred from another 
segment or on recycle rates derived 
from the recycle model analysts. The 
results of the recycle model sensitivity 
analyses already have been discussed, 
along with discussion of how these 
findings impact upon achievable recycle 
rates for certain process segments. 
Generally, adjustments made to recycle 
rates allow for somewhat higher rates of 
discharge (blowdown) to account for the 
results of these sensitivity analyses. 
Appendix A includes a summary 
tabulation of production normalised 
process wastewater flows, and probable 
recycle and blowdown rates for all 
process segments being considered for 


regulation. Therefore, probable mass 
based limitations and standards 
generally would be less stringent than 
those included in the March 20 notice. A 
more detailed discussion of how these 
recycle and blowdown rates were 
developed is presented in the record. 


B. Production Normalizing Parameters 


In the March 20,1984 notice of 
availability (at 49 FR 10295). the Agency 
presented the results of preliminary 
correlation analysis of production data 
(tons of metal poured, tons of sand used) 
with process wastewater flow data for 
wet scrubbers (Le„ dust collection, 
melting furnace, grinding). That 
preliminary analysis confirmed the use 
of tons of metal poured as an 
appropriate production normalizing 
parameter. As noted previously, the 
industry again commented that air flow 
through wet scrubbers should be used ws 
the production normalizing parameter 
rather than tons of metal poured or sand 
used. 


The Agency indicated in the March 20 
notice that further analysis would be 
undertaken, including analysis of new 
data. As a part of that effort, the Agency 
reviewed the previous analysis and 
found that an error was made which 
renders the results inaccurate. A 
completely new correlation analysis 
was performed for wet scrubbers 
comparing water use to tons of metal 
poured, tons of sand used, and air How 
(in units of 1000 scfm). The results of 
that new analysis revealed that air flow 
exhibited a substantially higher 
correlation with process water use than 
the other parameters for melting furnace 
scrubbers and dust collection scrubbers. 
On the basis of this finding, water use 
ratios (gallons per 1000 scfm) were 
calculated separately for all scrubber- 
based process segments in each 
separate metal subcategory. These data 
are presented in summary form in 
Appendix A of this notice, and in the 
record. The median water use ratios for 
wet scrubbers served as the basis for 
developing the compliance costs for 
model plants, and as the production 
normalizing parameter for developing 
possible mass-based effluent limitations 
and standards. The net effect of this 
change for scrubbers on probable mass- 
based limitations and standards is not 
consistent. Production normalized flow 
presented in Appendix A of this notice 
should be compared with similar data 
included in Appendix F of the March 20 
notice. Also, see the Effluent Limitations 
and Standards section of this notice. 


■ 
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: Control Technologies Being 

|considered 

The control technologies which served 
«s the basis for probable discharge flow 
rates, mass based limitations, and 
compliance costs for EPA's model plants 
used in the economic impact analysis 
discussed below, are essentially 
(identical to those identified in the March 
20 notice. The Agency is considering at 
5 t the following five technology 
[options: 

Option t: Recycle and simple settle 
Option 2: Recycle and lime and settle. 
Option 3* Option 2 plus filtrution. 

Option 4: Option 3 plus granular 
jactivated carbon adsorption columns 
Option 5c Complete recycle. 

Complete recycle (Option 5J now is 
being considered only for the grinding 
scrubber process segments. 

Thr Agency also is considering two 
additional less costly technologies 
ivherc potential economic impacts have 
been identified due to Option 1. These 
technologies arc the same as control and 
treatment technology Options 1 and 2. 
except that recycle is not included: the 
entire volume of process wastewater is 
treated once-through with no recycle 
back to the process. Costs for these 
oote through options and the economic 
rsodf! plants to which they apply are 
Included in the record. 

The design and component 
complement included in each option 
dcprnd upon recycle system 
characteristic* [e.g.. acid addition! 
necessary to achieve the probable 
recycle rates, and raw wastewater 
(recycle blowdown) characteristic!!. The 
Agency also is considering including in 
die lime and settle treatment train 
enhanced metals removal prior to 
filtration through the addition of 
chemicals to effect metal sulfide and 
meiiil carbonate precipitation, and more 
ixtenaive application among process 
*cgnients of chemical oxidation to 
r.mimize the potential for metals 
complex ing by organic compounds. 
Description of these five technology 
options is presented in Appendix B, and 
data on their treatment effectiveness are 
<k*cussed below and presented in the 
record. Cost and treatment effectiveness 
datu cm sulfide and carbonate 
precipitation also are presented in the 
reaitd These technologies and their 
r Ws may be incorporated in the model 
’echnulogy for the final regulations (see 
Treatment Effectiveness Data section of 
to notice). 

Additionally, the Agency is seeking 
rnurtion on the applicability of dry 
* rubbers to replace wet scrubbing 
^uipment which generates process 
waters that would be covered bv 


regulation of the metal molding and 
casting (foundry) category. It is possible 
that the use of dry scrubbing equipment 
may be a less costly method, especially 
at new sources, to eliminate the need to 
install or upgrade wastewater control 
and treatment systems. The Agency 
solicits information on the costs 
associated with installing dry scrubbers, 
and replacing existing wet scrubbers. 
Additionally. EPA is interested in 
receiving information on the technical 
and engineering feasibility of the 
application of dry scrubbing technology, 
including an explanation of those 
circumstances that would either 
facilitate or preclude the use of dry 
scrubbing equipment at metal molding 
and casting plants. 

D. Treatment Effectiveness Data 

The Agency continues to consider the 
possibility of using the Combined 
Metals Data Base (GMDB) in developing 
treatment effectiveness concentrations 
for lime and settle treatment in this 
category. However, In the Agency's 
continuing efforts to respond • 
meaningfully to comments, further 
analysis has been completed of lime and 
settle treatment effectiveness based on 
data from the metal molding and casting 
industry. Preliminary treatment 
effectiveness values that may be used 
for the metal molding and casting 
industry, presented in this notice, were 
determined on the basis of three 
approaches. The first involves data 
collected by EPA and supplemented 
with selected Discharge Monitoring 
Report (DMK) data collected from plants 
in this industry (the selection process is 
described below and in the record). The 
second employs only data collected by 
EPA from metal molding and casting 
facilities and analyzed under EPA 
supervision. The third method involves a 
combination of the EPA data and all 
DMR data collected from plants in this 
industry. 

The EPA data consists of shod terra 
(usually three daily composite samples 
per plant) data obtained at plants with 
acceptable lime and settle treatment. 

The Agency prefers data collected and 
analyzed under its supervision because 
this assures that proper quality control 
procedures are followed, influent and 
effluent measurements are taken, 
sampling locations within the plant ure 
verifiable, and full laboratory records of 
the analysis are maintained. 

DMR data are collected by individual 
facilities to comply with their National 
Pollutant Discharge Elimination System 
(\TDES) permit requirements and. 
therefore, ore not collected for the 
purpose of detailed analysis and/or 
standard setting, in addition, companion 


measurements of Influent to treatment 
(raw waste) associated with effluent 
DMR measurements typically arc not 
reported or available, sampling 
locations within the plant usually are 
not verifiable, and quality control 
information and laboratory 
documentation are not readily available 
However. DMR data may be useful in 
certain circumstances. 

In this case, the Agency obtained 
DMR data from a number of metal 
molding and casting facilities wilh 
various types of treatment. A number of 
the plants that supplied DMR data also 
were sampled by EPA. Where the DMR 
results were consistent with and 
substantiated by the EPA results, the 
DMR data were combined with the EPA 
data to form the First candidate set of 
treatment effectiveness values. This First 
set of values (shown in Appendix D of 
this notice) is the treatment 
effectiveness option preferred by the 
Agency. 

As noted above, the Agency has 
determined treatment effectiveness 
values for two additional data sets for 
comparative purposes. The second set of 
treatment effectiveness values (shown 
in Appendix E of this notice) is based 
solely on data collected by EPA from 
metal molding and casting plants and 
analyzed under EPA supervision. The 
third set of treatment effectiveness 
values (shown in Appendix F of this 
notice) is based on EPA data plus all 
industry DMR data. This third set 
includes those DMR plant data sets used 
to determine the first set of values 
described above, plus all other DMR 
plant data sets, whether or not they 
have been conFirmed by comparison 
with EPA data and/or substantiated 
with the same degree of documentation. 
During the comment period for this 
notice, the Agency will endeavor, 
through direct plant contacts, to 
substantiate further the basis for these 
additional DMR data sets. The Agency 
will incorporate those plant data sets 
that are substantiated in developing any 
appropriate revisions to the first set of 
treatment effectiveness values now 
preferred for use in establishing effluent 
limitations and standards. 

Two subsets within each of these 
three sets of treatment effectiveness 
values were derived by separating EPA 
fend DMR data into one subset of ferrous 
plants and a second subset of 
nonferrous plants. Therefore, each of the 
three primary treatment effectiveness 
sets (is, EPA plus selected DMR. EPA. 
and EPA plus all DMR) have one set of 
values based on all plant data 
combined, and two other sets of values 
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based on separation of ferrous and 
nonferrous plants. 

Details of the analysis and duta are 
provided in the record supporting this 
notice. Generally, the data for each 
pollutant are assumed to follow 
lognormal distributions and estimates of 
the 99th percentile of the distributions 
obtained from the data form the basis of 
the limitations values. 

The treatment effectiveness 
concentrations for lime and settle 
systems apply both to systems with and 
without recycle (Option 2 and the less 
costly onca-through option—see the 
economic analysts section of this 
notice). However, mass-based 
limitations will be different according to 
the volume of wastewater treated (either 
blowdown volume or entire flow). 

The Agency has noted that the 
analysis of the EPA data plus all DMR 
data (Appendix F) results in high 
treatment effectiveness values, 
especially for lead and zinc. Should all 
or a portion of these DMR data be 
substantiated, the Agency is concerned 
that the resulting treatment 
effectiveness values developed by the 
first option also will he high. The 
Agency will consider additional control 
technologies to reduce these high levels. 
The influence of complexing agents, 
such as organic compounds that may be 
contributed by binding compounds 
added to molding sands and cores and 
emissions from melting furnaces, may be 
reduced substantially through chemical 
oxidation (e.g.. potassium 
permanganate) as a preliminary step in 
the lime and settle treatment train. 
Similarly, enhanced metals removal can 
be accomplished through chemical 
addition to effect metal sulfide and/or 
metal carbonate precipitation, also as 
supplements to the metal hydroxide (i.e^ 
lime, caustic) precipitation process. Data 
on metal sulfide and metal carbonate 
precipitation treatment effectiveness 
applied in nonferrous metals industries 
are included in the record. 

Treatment technology Option 3, which 
is based on filtration of lime and settle 
effluents, also will remove insoluble 
metals. In the proposal, treatment 
effectiveness for filtration was noted to 
be approximately a one-third reduction 
from lime and settle effluent levels. 
Preliminary results from an EPA pilot 
plant study at a ferrous foundry (Tyler 
Pipe Industries, Inc.. Tyler. TX) indicate 
that greater removals are achievable, 
i.e.. approximately two-thirds of both 
the lead and zinc present in lime and 
settle effluent were removed by a pilot 
niter. However, the Agency also notes 
that the average concentration of metals 
(lead and zinc] influent to this filter 
were substantially higher than the 


average influent (lime and settle 
effluent) concentrations to which the 
one-third reduction applied in the 
proposal. EPA will consider the 
possibility that where higher lime and 
settle treatment effectiveness 
concentrations for metals may be 
adopted, a commensurately greater 
reduction in these metals concentrations 
by nitration also may be adopted as 
preliminarily indicated by the pitot plant 
data. Similarly, where lower lime and 
settle treatment effectiveness 
concentrations for metals are adopted, a 
commensurately lower filtration 
treatment effectiveness may be 
appropriate. 

Finally, control and treatment 
technology Option 1 is based on simple 
settling of blowdown from recycle 
systems. One of the two less costly 
options without recycle (once-through) 
also employs simple settling. Treatment 
effectiveness concentrations for both 
applications of simple settling will be 
the same. These concentrations are 
based on analysis of metal molding and 
casting industry data and are included 
in the record. 


£1 Effluent Limitations and Standards 


EPA has not recalculated the mass- 
based effluent limitations and standards 
for each pollutant being considered for 
regulation for each process in each 
subcategory. These effluent limitations 
will be derived using the same 
methodology as was used in the 
proposed rule and the March 20 notice 
(see Appendix F of that notice). The 
discharge allowance for each pollutant 
is the product of the production 
normalized flow (see Appendix A of this 
notice) and the treatment effectiveness 
concentration (see Appendices D, E. and 
F of this notice), and therefore can be 
readily calculated from the information 
available in the record. Any persons 
with questions about the effluent 
limitations that would be applicable to 
them should call or write the technical 
contact listed in the beginning of this 
notice. 


F Compliance Costs 


As discussed in the March 20 notice, 
comments on the proposed regulations 
asserted that compliance costs were 
significantly underestimated\ The March 
20 notice also indicated that 
comparisons were made between EPA 
model based cost estimates for 
individual plants and actual plant costs 
submitted in response to EPA requests. 
These comparisons revealed that while 
some individual EPA plant costs were 
both higher and lower than the actual 
plant costs, in the aggregate the EPA 
costs were somewhat higher than the 


industry costs. On this basis the Agency 
concluded its costs were not 
underestimated. 

The Agency has undertaken further 
in-depth review of the control 
technology costing methodology for the 
options now being considered (see 
Appendix B for a description of thesi* 
options). It was found that the costing 
methodology, which was derived from 
larger continuous flow applications such 
as the iron and steel industry, resulted 
in substantial overestimation of cost* 
for the very low flow rates typical of 
many of the model plants which 
represent the metal molding and casting 
industry. For example, a number of 
components which comprise the options 
for this industry required sizes (e.g.. in 
gallons per minute) far below the 
minimum sizes which could be costed 
accurately by extrapolating costs from 
large continuous flow applications. Thr 
Agency eliminated unnecessary 
redundancy in many individual 
components that were included in 
blowdown treatment systems, espet : illy 
in the low flow systems. Therefore, the 
Agency revised both the designs and the 
complement and sizes of component 
equipment utilized in these systems to 
adapt more realistically the general 
methodology to the low flow 
applications in this industry. In most 
cases, these systems are more cost- 
effectively designed and operated «is 
batch systems for blowdown treatment 
Therefore, these low flow systems have 
been designed to be operated on a batch 
basis. Similarly, the process wastewater 
recycle systems, also very low flow 
systems in many cases, were recosted to 
be more realistic, but remained as 
continuous flow systems in design to be 
consistent with production processes. In 
summary, the methodology used for 
developing the total cost of compliance 
for model plants was revised to reflect 
more accurately the low flow systems 
which would be utilized in this industry. 
A summary of the changes in the 
methodology and the detailed data used 
to develop the final model plant costs 
are included in the record. 

The Agency evaluated the cost 
savings that may accrue to plants which 
have more than one process wastewater 
stream, and treat these combined 
wastewater streams in a central facility. 
On the average, these cost savings 
(reductions) were found to be 
approximately 29 percent of the capital 
costs and 30 percent of the annual costa 
compared to the cost of constructing and 
operating separate treatment systems 
for each of the contributing process 
wastewater streams. These average cost 
reductions were applied to the costs of 
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Ifcpuraie treatment systems in the 
xmomic impact analysis of model 
ants with typical process 
nbmations. Further discussion on the 
i of and basis for cost savings in the 
omic impact analysis is presented 
j the record. 

The Agency’s review of costing also 
tluded an in-depth revision of the 
sis estimated for control technology 
ad . in place. Individual components 
(the various options, such as settling 
i iarifiers, and pumping systems 
orted to be in place by individual 
nts, were accounted for by way of 
cifi>: component utilization factors, 
utilization factors were 
I determined for each of the components 
I which comprise a given option 
I separately for both direct and indirect 
I dischargers, and for each employee 
(group, process segment, and type of 
itl poured. In this manner, a mure 
urate accounting of in-place t 
| technology was completed by type*, size, 
■■discharge mode of plants in the data 
|se Therefore, the Agency's estimates 
[of the portion of the total model plant 
is required to upgrade existing 
mdustry facilities is now more accurate 
I both for individual model plants and for 
1 1 !» aggregate required costs for the 
Imtire industry. 

The revised model plant costing 
ethodology with the revised 
ounting of cost allowances for in- 
f technology were taken together to 
| ride the required costs of compliance 
[ fa each control technology option for 
i model plant These required 
| ; mce costa were used in the 

nomic impact analysis described 
I' ! *. md are included in the record 

IV Preliminary Data Analysis— 

ICcooofiuc 

This notice also makes available for 
[comment the results of additional 
I nomic analysis for the metol molding 
| ind casting industry. These results ore 
■narized below and are discussed in 
liter detail in documents included in 
ft record. These documents 
jina>rporate the Agency's consideration 
■of public comments, as well as the 
■vised estimated compliance costs and 
[results of the economic impact 
l^tessment for this industry based on 
revised costs. All information 
nfed in these documents will be 
I included in the economic impact 
■analysis prepared for the promulgated 
I Mutations. 

I ] Summary of Previous Economic 

J Anc lyses 

The first economic impact analysis for 
IJini category was performed for the 
Ihovcmber 1982 proposed regulations. 


This analysis was revised in response to 
comments and performed again 
coincident with the March 20.1984 
Notice of Availability. EPA has since 
evaluated comments directed to the 
March 20 notice, which identified a 
number of issues of concern to the 
industry. Most of these issues were very 
similar to those raised in comments at 
proposal. In some cases, the Agency 
feels no further action is necessary 
because the issue was adequately 
addressed in the supplemental analysis 
and no significant data or information 
was submitted In response to the March 
20 notice. Detailed responses to these 
concerns will be provided in t|ie 
comment/reaponse document which will 
be part of the record of this rulemaking 
at promulgation. 

B. Changes in the Economic Impact 
Analysis Methodology 

Comments on the March 20 notice 
prompted certain changes In the 
economic impact analysis methodology. 
Specifically, it was suggested that the 
Agency change its size 
subcategorization of the industry by 
breaking up the employment size group 
50-249. A grouping so targe, commentera 
objected, could obscure economic 
impacts on size groups subsumed within 
the larger category. In response, the 
Agency has divided the 50-249 
employment size group into two 
constituent groups, 50-99 and 100-249. 

Another change relates to the 
methodology used to establish the 
number of plants subject to the 
regulation. In the economic impact 
analysis accompanying the March 20 
notice, the future population of plants 
was estimated by extrapolating 
historical growth or decline patterns for 
individual metals to 1985. Compliance 
costs were then imposed on this 
baseline 1985 population, and financial 
ratios were used to assess impacts. In 
order to assure a more consistent basis 
for determining the incremental impacts 
imposed by this regulation, the Agency 
now applies these financial ratios to the 
1988 foundry population. Plants failing 
the closure test prior to imposition of 
regulatory costs are removed from the 
baseline population. Compliance costs 
are then imposed on this reduced 
population, and impacts are assessed 
using the financial ratios. 

In the interest of consistency, changes 
also have been made in the derivation of 
production and sales figures. In the 
notice and at proposal, the Agency 
relied on three publicly available 
sources of information on the metal 
molding and casting industry. By 
correlating production and value of 
shipment information derived from these 


sources. EPA was able to develop 
estimates of sales by metal and by size. 
However, upon review, production 
information from these public sources 
was significantly different from the 
production levels reported to the Agency 
in the technical survey. The Agency 
believes the production information 
supplied directly by the industry is more 
reliable. Accordingly, EPA based 
estimates of model-plant production and 
sales data on the plant-specific data 
from the technical survey conducted in 
support of this regulation. A further 
discussion of revisions to the EIA 
methodology, including an explanation 
of changes in the methodology, used to 
establish the baseline and in the 
derivation of plant sales data, is 
included in the Addendum and 
Modifications to the Economic Impact 
Analysis which Is part of the record 
accompanying this notice. 

C. Economic Impact Analysis 

Five treatment technology options 
have been identified which Involve 
various levels of recycle specific to each 
process, chemical precipitation and 
sedimentation, and residual treatment. 
For further discussion of the treatment 
technology options being considered, 
see Appendix B and the technical record 
which accompanies this notice. 

Current total required costs, also in 
1983 dollars, are $61.5 million in capital 
and $22^ million in annual costs at 
Option 1. $126.8 million in capital and 
$55.2 million in annual costs at Option 2. 
$141.5 million in capital and $62.5 
million in annual costs at Option 3. and 
$162.3 million in capital and $71.1 
million in annual costs at Option 4. 

1 Note.—The costs for grinding scrubber 
systems to achieve complete recycle are 
included in the costs for Options 1 
through 4 above.) 

The Agency examined 714 total 
discharging plants in the metal molding 
and casting industry. This total 
comprises all direct and indirect 
discharging plants which the Agency 
projects will make up the reduced 
baseline population of plants during the 
projected compliance period. A total of 
seven closures are projected at Option 1. 
At Option 2.19 plant closures are 
anticipated. At Options 3 and 4. a total 
of 21 and 28 closures are projected, 
respectively. In terms of potential 
employment loss, these potential 
closures may mean the loss of 161 jobs 
at Option 1. These jobs represent 0.1 
percent of total employment. At Option 
2.437 jobs may be lost as a result of this 
regulation. At Option 3. 483 jobs may be 
tost which constitute 0.3 percent of total 
employment in the metiil molding and 
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casting industry. Finally, at Option 4. 

676 jobs may be lost, which represent 0.5 
percent of total employment The 
specific impacts by industrial 
subcategory are presented below. 

1. Aluminum Subcategory 

There are 174 plants in the aluminum 
subcategory. The Agency projects no 
plant closures at Option 1,11 plant 
closures at Option 2,13 plant closures at 
Option 3. and 18 plant closures at 
Option 4. Potential closures at Option 2 
represent an employment impact 
involving less than 0.2 percent of total 
employment, or a potential loss of 253 
jobs. Employment impacts at Option 3 
represent 0.2 percent of total 
employment, or 299 jobs potentially lost. 
At Option 4.414 jobs may be lost, which 
constitute 0.3 percent of total 
employment. 

2. Copper Subcategory 

There are 112 plants In this 
subcategory. The Agency projects no 
plant closures at any option. 

3. Ferrous Subcategory 

Gray iron. There are 233 gray iron 
plants in the ferrous subcategory. At 
Option 1. the Agency projects seven 
plant closures. These potential closures 
represent loss of 161 jobs, or 0.1 percent 
of total employment. At Options 2 and 3. 
eight plant closures are expected. Nine 
plant closures are anticipated at Option 

4. Potential closures at Options 2 and 3 
represent losses of 184 jobs, or 0.1 
percent of total employment. At Option 
4.186 jobs may be lost 

Ductile Iron. There are 56 ductile iron 
plants in the ferrous subcategory. The 
Agency projects no plant closures at 
Options 1, 2, or 3. One plant closure may 
occur at Option 4, with the potential loss 
of 76 jobs, representing 0.05 percent of 
total employment. 

Malleable Iron. There are 14 
malleable iron plants in the ferrous 
subcategory. The Agency projects no 
plant closures at any of the options 
considered. 

Steel. There arc 61 steel plants in the 
ferrous subcategory. The Agency 
projects no plant closures at any of the 
options considered. 

4. Magnesium Subcategory 

No closures are expected in this 
subcategory at any option. 

5. Zinc Subcategory 

There are 60 total plants in the zinc 
subcategory 

There are 60 total plants in the zinc 
subcategory. No plant closures are 
projected by the impact analysis at any 
option. 


D. Consideration of Other Possible 
Regulatory A fternotiyes 

The Agency has attempted to analyze 
the potential impacts on small plants 
and has explored regulatory alternatives 
which may mitigate any potential 
impacts. Regulations that the Agency 
may promulgate based on these options, 
and possible exemptions from the 
regulations, will be considered only if 
the Agency determines that the 
regulations otherwise applicable will be 
economically unachievable for small 
plants. EPA has examined two 
additional lower cost treatment 
technology options based on simple 
settling and lime and settle, both 
without recycling. The results of 
analysis of these lower cost options 
indicate that no reduction is predicted in 
potential plant closures as described 
previously. Further details of this 
analysts are presented in the Regulatory 
Flexibility Analysis prepared for this 
notice. 

E. Regulatory Flexibility Analysis 

To assess impacts on smatl 
businesses within the metal molding and 
casting industry, EPA prepared a 
Regulatory Flexibility Analysis. As 
indicated in the March 20 notice, the 
Agency still is considering small plants 
to be metal molding and casting 
facilities with fewer than 50 employees. 
Among the 714 plants projected to be 
subject to these regulations. 239 of these 
are small plants and 475 are large 
plants. The Agency's Regulatory 
Flexibility Analysis compared financial 
indicators between small and large 
plants, and discussed possible 
regulatory options for small plants as 
noted above. The Agency compared 
annual compliance cost os a percent of 
total revenue across both groups and 
annual compliance costs as a percent of 
total production costs. The results of 
these comparisons and the methodology 
employed are included in the record 
accompanying this notice. 

V. Preliminary Data Analysis— 
Environmental 

The environmental analysis assesses 
potential environmental impacts for 
process discharges from plants with the 
following number of employees: (1) Less 
than 10 employees, (2) 10-49, (3) 50-99. 
(4) 100-249. and (5) greater than 250 
employees. 

The assessment presents the typical 
effluent characteristics for processes 
based on sampling and/or modeling. For 
direct and indirect dischargers, process 
wastestreams were analyzed for toxic, 
conventional and nonconventiona! 
pollutants. For direct dischargers. 


effluent concentrations of the toxic 
pollutants, before and after the 
application of the various treatment 
options being considered as the basis of 
final regulations, were compared to 
human health or aquatic life criteria to 
determine exceedences.Potential 
impacts due to indirect dischargers to 
publily owned treatment works 
(POTWs) also were evaluated. Effluent 
concentrations after treatment by 
POTWs were estimated and compared 
to human health or aquatic life criteria 
for toxic pollutants. 

In cases where process toxic pollutant 
loadings to surface waters were less 
than 1.0 kilogram/process/day, the 
Agency also evaluated combinations of 
these processes. The combinations 
selected were based on known or 
projected combinations of processes as 
determined from industry supplied data. 
The effluent characteristics of combined 
processes were determined by flow- 
weighting the individual process effluent | 
concentrations (not from actual 
sampling data). 

All of the supporting documentation 
for this analysis is included in the record | 
for this notice. The Agency will be 
evaluating the results of this analysis, in 
conjunction with other factors, to 
determine the appropriateness of 
exclusion of certain processes and/or 
subcategories from toxic pollutant 
regulations pursuant to Paragraph 8 of 
the NRDC Consent Decree. The Agency 
has prepared a summary of the results 
of this assessment, and has included tins 
summary in the record. 


Yl. Solicitation of Comments 


EPA invites and encourages public 
participation in response to this notice 
of availability. EPA is particularly 
interested in receiving additional 
comments and information on the 
following issues: 

1. The Agency has presented lime and 
settle treatment effectiveness 
concentrations for three sets of data 
described earlier in this notice. The 
preferred data set (EPA data plus 
selected DMR data) is likely to be used 
as the basis for wastewater treatability 
concentrations which would then be 
used in the development of mass-based 
effluent limitations and standards The 
Agency is seeking comments on the 
differences in treatment effectiveness 
concentrations indicated in its analyses 
of the lime and settle treatment process | 
using the three data sets. EPA is 
interested in obtaining information that 
would explain the differences observed 
In the effectiveness of lime and settle 
treatment as applied at the various 
metal molding and casting plants 
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2* The Agency is concerned about the 
high treatment effluent concentrations of 
lead and zinc characteristic of several 
plants in the DMR lime and settle data 
base The Agency solicits paired 
influcnt/effluent data and supporting 
descriptive design and operating 
information on these and other plants 
employing metals removal technologies. 
The Agency also solicits information 
that may account for why these treated 
effluent metals concentrations are high 
(eg., complexing) relative to other plants 
in this industry. 

3 The Agency also is seeking 
information on other metal removal 
technologies that may be used to reduce 
further the concentrations of lead and 

£ nc characteristic of plants in the DMR 
data base. These technologies may 
Include the addition of other chemicals 
as part of the lime and settle treatment 
systems to oxidize organic pollutants 
which may complex metals, and to 
enhance metals removal by sulfide and 
carbonate precipitation. The Agency 
also is considering filtration. 

4 The Agency solicits comments on 
the revisions to its costing methodology, 
including the applicability of batch 
Bystems for treatment of blowdown 
wastewaters. The Agency also invites 
comments on the costs for systems (i.e., 
chemical precipitation) that treat recycle 
lystem sidestreams to remove pollutants 
(eg , silica, sulfate) that cause scaling 
and corrosion, especially as these are 
applied to upgrade recycle systems for 
central treatment facilities. 

5. The Agency has information 
indicating that for those plants which 
have wet scrubbing equipment which 
generates process wastewaters that 
would be covered by these regulations, 
conversion to dry scrubbing equipment 
may be a cost-effective method of 
eliminating the need for installing or 
opgrading wastewater control and 
treatment systems. The Agency solicits 
comments on costs of installing dry 
scrubbers and on the technical and 
engineering aspects of this option, 
including circumstances which either 
would facilitate or obviate the viability 
of this option to the different processes 
or metal types. 

6 The Agency solicits comments on 
the appropriateness of the production 
data derived from the technical data 
base which serves as the production 
oasis for the economic analysts, and 
other general changes in the economic 
impact analysis methodology. 

7 - The Agency invites comments on 
the recycle model sensitivity analysis, 
and the probable recycle and blowdown 
discharge rates selected for each 
process, as summarized in Appendix A 


of this notice and discussed in the 
record. 

Dated: February 7,1965. 

Ilenry L Longest II, 

Acting Assistant Administrator far Water. 
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Appendix B.—Control Technology' 
Options 

The Agency has developed several 
control and treatment technology 
options now being considered for use in 
developing final effluent regulations. 

Option 1 is comprised of high rate 
recycle achieved by settling (and 
including surface skimming for free oil 
removal in certain process segments), 
recycle to the process (including pH 
adjustment as required to maintain 
water chemistry balance between 
scaling and corrosion, and Including 
cooling towers for some process 
segments), followed by simple settling of 
the blowdown stream prior to discharge, 
Option 1 costs were not developed for 
the Aluminum and Zinc Die Casting 
process segments or the Ferrous Dust 
Collection and Wet Sand Reclamation 
process segments because simple 
settling treatment was considered 
inadequate for these wastes. 


Option 2 is designed as an "add-on" 
to the Option 1 facility and consists of 
the addition of flocculation with lime 
and polyiner to facilitate metals 
precipitation and solids settling for 
blowdown treatment. This option also 
includes emulsion breaking for the 
Aluminum and Zinc Die Casting 
segments, and chemical oxidation of 
organic matter for these two segments 
and also for Ferrous Dust Collection and 
Wet Sand Reclamation. 

Option 3 is the addition of filtration of 
the effluent from the Option 2 facility. 
These are cartridge filters, multi-media 
filters, and pressure filters depending on 
the size of the systems. 

Option 4 is the addition of carbon 
adsorption treatment of the effluent 
from the Option 3 facility. Option 4 costs 
were determined only for those process 
segments where the Option 3 effluent 
contained toxic organics at a level that 
could be reduced by this method of 
treatment. 

Option 5 is similar to option 1 but the 
recycle rate is established as complete 
recycle with no blowdown, and thus no 
blowdown treatment. This option is 
applicable only to the Grinding Scrubber 
process segments (Aluminum, Copper, 
Ferrous, and Magnesium) and is the only 
option that applies to these segments. 

In addition to these five options the 
agency also designed and costed two 
systems which provide less treatment 
than Option 1; i.e., a minimal leval of 
treatment but one that would be 
achieved at less cost than for Option 1 
(or Option 2 in those segments where 
there is no Option 1). These systems are 
simple settling and lime and settle 
treatment and discharge of the full 
waste stream generated with no recycle. 


Appenoix C.—Treatment Technology 
Options, Metal Molding and Casting 
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OFFICE OF MANAGEMENT AND 
BUDGET 

Budget Rescissions and Deferrals 

In accordance with the Impoundment 
Control Act of 1974,1 herewith report 
sixteen new rescission proposals 
totaling $1,047,089,569. nine revised 
rescission proposals totaling 
$386.829,(XX), twenty-one new deferrals 
of budget authority totaling 


$1,249,016,539, and eight revised 
deferrals of budget authority totaling 
$443,179,221. 

The rescissions affect programs in the 
Departments of Agriculture. Commerce, 
Education. Housing and Urban 
Development, Interior. Justice, and 
Labor, and the Appalachian Regional 
Commission. 

The deferrals affect programs in the 
Departments of Commerce. Energy, 
Interior, Health and Human Services, 


Justice, and Transportation, the African 
Development Foundation, the National 
Science Foundation, and the Railroad 
Retirement Board. 

The details of the rescission propolis 
and deferrals are contained in the 
attached report. 

Ronald Reagan. 

The White House, 

February 6. 1985. 

mjjmo coot stio-ei-M 
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Part VII 

Office of 
Management and 
Budget 

Budget Rescissions, Notice 
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OFFICE OF MANAGEMENT AND 
BUDGET 

Budget Rescissions 

In accordance with the Impoundment 
Control Act of 1974.1 herewith report 
226 rescission proposals totaling 
$371,994,000. 

These rescissions are proposed 
pursuant to the Deficit Reduction Act of 
1984. and affect International 
Development Assistance programs. 
Peace Corps programs. Overseas Private 


Investment Corporation programs, 
programs in the Departments of 
Agriculture, Commerce. Defense-Civil 
Education. Energy. Health and Human 
Services, Housing and Urban 
Development, Interior, Justice. Labor. 
State, Transportation, and Treasury, as 
well as programs in the Environmental 
Protection Agency, General Services 
Administration. National Aeronautics 
and Space Administration. Office of 
Personnel Management. Small Business 
Administration, Veterans 
Administration. ACTION. Federal 


Emergency Management Agency, 
ational Archives and Records 
dminislration. National Labor 
Relations Board. National Science 
Foundation. Nuclear Regulatory 
Commission, Tennessee Valley 
Authority and the United States 
Information Agency. 

The details of the rescission proposals 
are contained in the attached reports 
Ronald Reagan. 

The White House. 

February 6.1985. 

BILLING COOC 3 1 10-01-41 
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DEPARTMENT OF AGRICULTURE 
Farmers Home Administration 
7 CFR Part 1980 

Guaranteed Loan Programs 

agency: Farmers Homo Administration. 
USDA. 

action: Final rule. 

summary: The Farmers Home 
Administration (FmHA) amends its 
regulations to add a debt adjustment 
program (DAP) for guaranteed operating 
(OL) and farm ownership (FO) loans. 
This amendment is needed to provide 
the policies and procedures for 
establishing the DAP to provide lenders 
with a tool to enable them to continue to 
provide credit to farmers who do not 
now have adequate security and/or 
ability to repay their loans. Guarantees 
under this amendment would be limited 
to those loans which are classified as 
substandard or worse. The intended 
effect of this action is to provide 
assistance to both lenders and their 
farm borrowers in a time of financial 
difficulty. 

EFFECTIVE DATE: February 15.1985. 

FOR FURTHER INFORMATION CONTACT: 

Chester Bailey. Senior Loan Officer. 
Emergency Division, Farmers Home 
Administration, USDA. Room 5424, 
South Agriculture Building. 14th and 
Independence Avenue SW., 

Washington, D.C. 20250. telephone (202) 
382-1642. 

The Regulatory Impact Analysis is 
available in the Directives Management 
Branch (DMB) of the Farmers Home 
Administration (FmHA), Room 6348, 
South Agriculture Building, Washington, 
D.C. 20250. 

SUPPLEMENTARY INFORMATION: This 
Final action has been reviewed under 
USDA procedures established in 
Departmental Regulation 1512-1, which 
implements Executive Order 12291. and 
has been determined to be major 
because it will have an annual effect on 
the economy of $100 million or more. 

This Final rule implements one of the 
four Farm Credit Initiatives announced 
by President Ronald Reagan on 
September 18.1984. 

Memorandum of Law 

Subject: Federal Register document for 7 CFR 
1900—Subparl A. B. Guaranteed Loan 
Programs. 

The changes to FmHA regulations 
contained in this Federal Register document 
have been reviewed by the Office of the 
General Counsel and determined to be within 
the scope of FmHA authority. The provisions 
in Subparl B, Exhibit B. of Part 1980 are 
consistent with FmliA’s authority to 


guarantee loans at 7 U.S.G. 1921 et seq. The 
Secretary’s general rulemaking and 
delegation authority for Part 1980 is furnished 
by 7 U.S C. 1909. 

Daniel Oliver. 

General Counsel 

This regulation does not directly 
affect any FmHA programs or projects 
which are subject to intergovernmental 
consultation. 

The Catalog of Federal Domestic 
Assistance numbers are 10.406 Farm 
Operating Loans and 10.407 Farm 
Ownership Loans. 

This document has been reviewed in 
accordance with 7 CFR Pari 1940. 
Subpart G, "Environmental Program." It 
is the determination of FmHA that this 
action does not constitute a major 
Federal action significantly affecting the 
quality of the human environment, and 
in accordance with the National 
Environmental Policy Act of 1969, Pub. 

L. 91-190, an Environmental Impact 
Statement is not required. 

FmHA implemented the DAP upon 
publication by interim rule in the 
Federal Register [49 FR 41223] on 
October 19.1984. That proposal 
provided for a 30 day comment period. 
The comment period ended November 
19,1984. Comments wefe received from 
12 individuals and organizations. 
Follow-up correspondence and/or 
dialogue has occurred with some 
respondents and changes or revisions 
have been made as a result of a review 
of the comments. 

The following is a discussion of the 
comments received from 1 farmer 2 
FmHA employees; 1 college professor 3 
lending institutions; 2 lenders* trade 
associations; and two public interest 
groups. 

The farmer stated that he was very 
pleased to hear that something was 
being done to help Financially distressed 
farmers. The respondent wrote "Our 
future and our children's future depend 
on whether FmHA will assist us in 
correcting our problems and the 
problems of other farmers likewise.** He 
gave no recommendations to further 
improve on DAP. 

Two FmHA employees were of the 
opinion that the prohibition on not 
permitting a reduced level of interest 
rate in lieu of an additional write off to 
create a positive cash flow in Exhibit B. 
paragraph II B is seif defeating in 
assisting lenders and farmers. One 
employee wrote "Why should a banker 
agree to write off much below the 
current value of the security in order to 
make it cash flow when a decreased 
interest rate will do the same thing?" 

A college professor wrote The most 
serious problem with the regulations 
rests with the provision on page 41225 of 


the Federal Register (5 1980.101, Exhibit 
B, paragraph II (B) of CFR)." He 
suggested that lenders be permitted to 
substitute a reduced level of interest 
rate charge for reductions in loan 
principal in order to meet the cash flow 
requirements. He also suggested that the 
required cash flow be set at 100 percent 
rather than 110 percent. 

One lender wrote "We would Find it 
far preferable to utilize lower interest 
rates to make an individual farming 
operation cash flow after the mutual 10 
percent write down.*’ The lender further 
stated that prohibiting a reduction in the 
interest rate in lieu of an additional 
write-off to create a positive cash flow 
would jeopardize the acceptance of the 
DAP. 

The second lender wrote "We would 
like to say that we appreciate the fact 
that you recognize Midwest farmers are 
experiencing serious economic 
problems." it recommended that the 
lender be allowed to substitute a 
reduced interest rate for all or part of 
the requested write off. The lender 
stated that "fewer farmers will be 
served if the only option presented to 
the lender is a 10 percent write off of 
principal." The third lender also wrote 
that prohibiting interest rate reductions 
in lieu of write-off would be "unduly 
harsh for the lender." 

One lenders* trade association wrote 
that the lender should be permitted to 
"bring the loan to a positive cash flow 
position through a downward 
adjustment of the interest rate " They 
also questioned whether a positive cash 
flow under DAP should include a 10 
percent surplus; that a guarantee level of 
less than 90 percent would only serve to 
discourage participation in the program; 
that the one percent guarantee fee 
should be dropped; and that "partial 
payments against the guarantee prior to 
the completion of loan liquidation" be 
permitted. 

The second lenders' trade association 
wrote that it supports the principle of 
the DAP because it will "offer a tool to 
allow some lenders to continue to 
provide credit to a number of farmers 
who do not presently have the ability to 
repay their loans." However, the 
association recommended that the DAP 
permit a reduction of interest rate in 
exchange for a 90 percent guarantee; 
that the one percent guarantee fee 
should not be passed on to the 
borrower; that the borrower must be 
required to adhere to a closely 
monitored, austere operating program, 
allow for early disbursements of 
guarantee proceeds based on expected 
liquidation values and that the 
regulations "make clear that the 
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program is open to borrowers who will 
have both a positive cash flow and a 
high prospect for full debt repayment if 
they are provided this assistance;** and 
that the DAP permit an adjustable 
interest rate. 

We agree that lenders should be given 
the option to substitute a reduced level 
of interest in lieu of a writeoff and we * 
have, therefore, incorporated this 
provision in this final rule. We do not 
believe that the cash flow provision 
should be reduced. We believe that a 
planned 10 percent cash flow margin is 
reasonable. A 10 percent maigin is 
necessary because of the uncertainty 
and instability of prices, costs and 
natural disasters. We believe that a 10 
percent margin in a projected cash flow 
is a realistic planning margin for 
developing a reasonable long term 
workout plan. FmHA rules and 
regulations currently permit a lender 
<inducting a liquidation of a guaranteed 
loan to receive, upon request, an 
estimated loss settlement provided the 
lender applies such request to the 
outstanding principal balance owed on 
the guaranteed debt. FmHA believes 
that the 1 percent fee should be charged 
to the tender to cover administrative 
costs and any potential loss to FmHA. 
The interim rule allowed variable 
interest rates to be used, but in order to 
eliminate any confusion about this, the 
final rule clearly states that variable 
rates can be used. 

One public interest group wrote "that 
requiring a debt writeoff as proposed in 
the interim rule will not be In the long 
term best Interest of the borrower, nor 
will U be equitable to other borrowers.*’ 
The respondent also suggested that 
FmHA investigate the potential of 
issuing government bonds to cover part 
of the value of mortgages a farm credit 
institution holds with family-size farm 
operators and investigate the feasibility 
of purchasing loans at a discount rate 
and then converting the loan to a regular 
farm ownership or operating loan 
program. The respondent states that 
“nearly one-third of medium size 
farmers in the nation have debt to asset 
ratios greater than forty 
percent . . . there is no question for the 
need of massive federal assistance to 
provide additional security for debts of 
family-size farm units.** 

The second public interest group 
wrote "The debt adjustment program 
(DAP) announced in the October 19 
regulations contains terms which will 
limit its effectiveness." They stated that 
it is unlikely that a lender will be 
interested in aiding a borrower if FmHA 
requires at least a 10 percent writeoff for 
those borrowers who already have or 
are near to having a positive cash flow 


unless the lender is substantially 
undersecured. They also wrote that the 
DAP should explicitly allow existing 
FmHA guaranteed borrowers to 
participate in the program and that 
"some mechanism for giving the 
borrowers a role in requesting the 
writeoff should be instituted." 

The regular farm loan guarantee 
program is available to lenders with 
farm loans that are high risk and 
adequately secured but where the 
borrower has a positive cash flow. The 
DAP offers another tool to assist both 
farmers and lenders where there is no 
alternative but eventual liquidation. 

Exhibit B of Subpart B of Part 1980 of 
the interim rule published October 19, 
1984, has been revised as a result of the 
comments (1) to permit the lender to 
substitute a reduced interest rate in lieu 
of a writeoff; (2) to permit the lender to 
charge a fixed or variable interest rate; 
(3) to make changes for clarity and (4) 
permit guaranteed DAP loans to be 
rescheduled up to fifteen years from the 
date of the rescheduling action and (5) 
to allow a variable rate guarantee when 
the lender chooses to use an interest 
rate reduction in lieu of a writeoff. 

Need For Government Action: The 
FmHA programs affected by this 
regulation change are Farm Ownership 
(FO) guaranteed loans and Operating 
(OL) guaranteed loans. 

FmHA guaranteed loans are made 
and serviced by commercial sources 
such as Federal Land banks. Production 
Credit Associations, banks, insurance 
companies and savings and loan 
associations. FmHA may provide the 
lender with a guarantee not to exceed 90 
percent of loss of principal and interest 
of a loan. 

A large percentage of the nation’s 
small- and medium-size farmers operate 
farms which fall within the FmHA 
definition of a family size farm. Eligible 
farmers operating not larger than family- 
size farms can be provided FmHA 
assistance through guaranteed OL and 
FO loan authorities, in many cases, 
tenders have outstanding loans with 
small- and medium-size farmers who do 
not have adequate security and/or do 
not have the ability to repay their loans 
within a reasonable period of time. 
FmHA can provide assistance to both 
lenders and their customers by use of 
the DAP administered in conjunction 
with 7 CFR Part 1903. Subpart A 
"Voluntary Debt Adjustment" and the 
guaranteed loan authorities for OL and 
FO loanB under 7 CFR Part 1980. 
Subparts A and B. Lenders who wish to 
participate in this program must be 
willing to adjust their loans by 
permanently writing off a minimum of 10 
percent of the total principal and 


interest outstanding on each loan which 
the lender wants guaranteed or by 
reducing the rate of interest in an 
amount which will provide a reduction 
in interest cost equal to 10 percent of the 
total principal and interest outstanding 
on each loan which the lender wants 
guaranteed. The amount written off or 
the interest rate reduction must 
establish a financial position which is 
compatible with the borrower’s total 
debt payment ability and provide for a 
positive cash flow in the borrower’s 
operating budget. 

The purpose of the DAP is to provide 
lenders with a tool that would enable 
them to continue to provide credit 
during a workout period with loans 
which are now classified as 
substandard or worse. Without this 
alternative method of continuation, 
many lenders would have no choice but 
to force some of their borrowers to 
liquidate assets or otherwise leave 
agriculture. To meet the expected need 
for DAP. a significant amount of funds 
available for guaranteeing FO and OL 
loans will be made available for this 
program. 

List of Subjects in 7 CFR Part 1980 

Loan programs—Agriculture. 

Accordingly, the interim rule 
published October 19,1984 [49 FR 
41223], is adopted as a final rule with 
the following amendments: 

PART 1980 —GENERAL 

Subpart B—Farmer Program Loans 

1. In { 1980.124. paragraph (b)(9) is 
revised to read as follows: 

$ 1980.124 Consolidation, rescheduling, 
reamortizing and deferral. 

• • • • • 

(b) 

(9) The new note which exists after a 
consolidation or rescheduling occurs 
must be repaid over a period not to 
exceed fifteerryears from the date of the 
action, unless the new note evidences a 
loan made solely for recreation and/or 
nonfarm enterprise purposes, in which 
case it must be repaid over a period not 
to exceed seven years from the date of 
the action. 

• • • • • 

2. Exhibit B to Subpart B of Part 1980 
is revised to read as follows: 

Exhibit B.—Debt Adjustment Program— 
Fanners Home Administration (FmHA) 
Guarantees of Loans with Accompanying 
Debt Adjustment by Lender 

I General: This Exhibit provides policies 
and procedures tor the debt adjustment 
program (DAP) for guaranteed operating 
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loans (OL) described in § 1980.175 and farm 
ownership |FO) loans described in 11980.180 
of this subport. All sections of Subparts A 
and B of Part 1980 apply except as modified 
by Exhibit A of this subpart and this Exhibit. 
The objective of the DAP is to provide 
lenders with o tool to enable them to 
continue to provide credit to operators of not 
larger than family farms who do not have the 
ability to repay their loan(s) and/or do not 
have adequate security Tor their loan(s) 
Without debt adjustment Borrowers, lenders 
and loan(s) guaranteed must meet all 
requirements for guaranteed OL and/or FO 
loans in this stibpart. Loan guarantees under 
this Exhibit will only be available for loans 
which arc classified as substandard or worse 
by the lender's supervising agency. 

Lenders that participate in this program 
must write down existing indebtedness to the 
extent necessary to assure that the new 
guaranteed loan will show a positive cash 
flow each year of the loan. The write dow'n 
can take either of two forms: 

• An upfront write off of existing 
indebtedness of at least 10%. 

• A reduction in the interest rate, the 
present value of which reduction over the 
term of the loan must be equal to the value of 
an upfront write down of existing 
indebtedness of at least 10%. 

Both of these options must result in the 
tame Federal risk exposure under the FmHA 
guarantee. 

A. Authority. The authorizations in this 
Exhibit provide: (1) a significant amount of 
funds for guaranteeing FO and OL loans will 
be made available for the DAP: (2) only loans 


to farmers which are classified as 
substandard or worse loans by the lender s 
supervising agency will be considered for a 
guarantee: (3) the lender must actually write 
off, by permanent cancellation, a minimum of 
10 percent of the total principal and interest 
outstanding on each loan which the lender 
wants guaranteed or must provide for a 
reduction in the interest rate, the present 
value of which reduction over the term of the 
loan must be equal to the value of an upfront 
write down of existing indebtedness of at 
least 10%. Whenever the interest rate 
reduction is used in lieu of a write off, the 
loan guarantee will be set a a level which 
assures that the Federal risk exposure is the 
same as it would be under an upfront 
principal and interest write off. 

In addition to the required 10 percent 
minimum write off or interest rate reduction 
used In lieu of write off. the lender must also 
write off more principal and interest or 
reduce the rate of interest still more so that 
the borrower's operation projects 8 positive 
cash flow over the life of the loan. For the 
purposes of this Exhibit a cash flow 
projection Is a listing of all anticipated cash 
inflows (both farm and non-farm) for each 
yean and all anticipated cash outflows (both 
farm and non-furm) including operating 
expense, debt repayments, family living 
expenditures and tax payments. For the 
purposes of this Exhibit a positive cash flow 
is one which shows that anticipated cash 
inflows are at least 110 percent of each year's 
anticipated cash outflows. The adjusted 
indebtedness must be adequately secured. 


B. Policy. Private lenders now hold a 
substantial number of farm operating and 
real estate loans to operators of not larger 
than family size farms which are classified 
substandard or worse loans. The terms, 
conditions and amount of these loans will 
have to be adjusted in order to provide for a 
positive cash flow projection. When lender* 
request FmHA guarantees for such loans, the 
following conditions must be met before an 
FmHA guarantee will be issued: 

(1) The lender must permanently write off * 
minimum of 10 percent of the total principal 
and interest outstanding on each loan or mu d 
provide for a reduction in the interest rate, 
the present value of which reduction over the 
term of the loan must be equal to the value of 
an upfront write down of existing 
indebtedness of at least 10%. In addition, (he 
lender must permanently reduce the interest 
rate or write off of sufficient additional 
principal and interest to produce a positive 
cash flow and to produce a financial position 
which is compatible with the borrower's total 
debt payment ability. This will be 
accomplished by taking a new note for the 
adjusted amount owing. Guarantees will only 
be issued on new notes reflecting the 
adjusted balance or new interest rate. The 
entire loan amount must be adequately 
secured. 

(2) The FmHA will guarantee 90 percent of 
the remaining adjusted indebtedness under 

| 1960.20 of Subpart A of this part, whenever 
the lender writes off at least 10 percent. 

BILLING COOC M1O-07-N 








Federal Register / Vol. 50. No. 32 / Friday. February 15. 1985 / Rules and Regulations 


6883 


(3) Whenever an interest rate reduction is used in lieu 
of a write off, the guarantee level will be set as 
follows: 



Principal 

Federal Loan 
Guarantee Level 

Government's 
Exposure 

The day of loan closing: 
With a 10% write off: 

$ 90,000 

90% 

$ 81,000 

With Interest rate 
Reduction: 

$ 100,000 

81%*> 

$ 81,000 

*>$81,000 ♦ $100,000 * 81% 



(4) 

Whenever an interest rate reduction is used in lieu 
of a write off, the percent of guarantee will be 
adjusted at the time of liquidation to assure that 
the dollar amount of the Government's loss will be 
equivalent to the same amount as if there had been a 
principal write off and a 90% guarantee has been 
used. Example follows: 


Principal 

Federal Loan 
Guarantee Level 

Government's 

Exposure 

DEFAULT 1st YEAR AFTER LOAN CLOSING: 

With a 10% write off: $ 103,500*> 

90% 

$ 93,150 


*>No principal paid during the 1st year. 

The $13,500 unpaid interest accrued at 15% during the 1st year 
plus $90,000 unpaid principal * $103,500. 

With interest rate reduction: $ 110,750*> 84.1%**> $ 93,141 

*>No principal paid during 1st year. 

The $10,750 unpaid interest accrued at 10.75% during 1st year 
plus $100,000 unpaid principal * $110,750. 


**>$93,150 ♦ $110,750 « 84.10% 
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Federal Loan Government's 
Principal Guaranteed Level Exposure 

DEFAULT 2nd YEAR AFTER LOAN CLOSING: 

With a 10* write off: $ 88,103* > 90* S 79,023 

*>No principal paid during the 2nd year. 

The $11,491 unpaid interest accrued at 15.00* during the 2nd year 
plus $76,612 unpaid principal s $88,103. 

With interest rate reduction: $ 92,921*> 85.0***> $ 78,983 

*>No principal paid during the 2nd year. 

The $9,019 unpaid interest accrued at 10.75* during the 2nd year 
plus $83,902 unpaid principal * $92,921 

**>$79,023 ♦ $92,921 - 85.04* 


DEFAULT 3rd YEAR AFTER LOAN CLOSING: 

With a 10* write off: $ 70,397*> 90* $ 63.357 

*>No principal paid during the 3rd year. 

The $9,182 unpaid interest accrued at 15.00* during the 3rd year 
plus $61,215 unpaid principal * $70,397. 

With interest rate reduction: $ 73,175*> 86.58***> $ 63,355 

*>No principal paid during 3rd year. 

The $7,102 unpaid interest accrued at 10.75* during 3rd year 
plus $66,073 unpaid principal * $73,175. 

**>$63,357 ♦ $73,175 =* 86.58* 


DEFAULT 4th YEAR AFTER LOAN CLOSING: 

With a 10* write off: $ 50,035*> 90* $ 45,032 

*>No principal paid during the 4th year. 

The $6,526 unpaid interest accrued at 15.00* during the 4th year 
plus $43,509 unpaid principal * $50,035. 

With interest rate reduction: $ 51,307*> 87.77***> $ 45,032 

*>No principal paid during the 4th year. 

The $4,980 unpaid Interest accrued at 10.75* during the 4th year 
plus $46,327 unpaid principal « $51,307 


**>$45,032 ♦ $51,307 * 87.77* 
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Federal Loan Government's 
Principal Guarantee Level Exposure 

DEFAULT 5th YEAR AFTER LOAN CLOSING: 

With a 10X write off: $ 26,619 90X S 23,957 

*>No principal paid during the 5th year. 

The S3,472 unpaid interest accrued at 15.00X during the 5th year 
plus $23,147 unpaid principal = $26,619. 

With interest rate reduction: $ 27,088*> 88.44X**> $ 23,957 

*>No principal paid during the 5th year. 

The $26,619 unpaid interest accrued at 10.75X during the 5th year 
plus $24,459 unpaid principal * $27,088. 

**>$23,957 ♦ $27,088 = 88.44X 


formula for adjusting the percent of loan guarantee upon liquidation settlement 
when interest rate reduction is used in lieu of write off. 


AxB = C*D»E 


A = Unpaid Principal plus interest, if a 10 X write off had been made. 
B - 9 OX 


C = Oollar amount of guarantee, if a 10X write off had been made. 

0 = Unpaid principal plus interest at time of guarantee settlement. 
E * Adjusted percent guarantee at time of liquidation settlement. 


•M.UHO COOC J410-07-C 
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This means that the dollar amount of the 
Government’s loss if the Interest rate is 
reduced must be the same as the 
Government’s loss if principal and interest 
had been written off for the period of the loan 
guarantee. 

(5) Whenever an interest rote reduction is 
used in lieu of a principal write off. the 
percent of guarantee will be established at 
the time of the loan closing under the 
assumption that a 90 percent loan guarantee 
would have been granted if the lender had 
chosen an equivalent principal write off. 

Form FmHA 449-34, ’’Loan Note Guarantee,* 4 
will be amended to show the minimum 
guarantee granted on the Interest rate 
reduction method loan. The first line under 
the lender’s address should be “The minimum 

guaranteed portion of the loan it $- 

which is-(-%) percent of loan 

principal" These changes will be dated and 
initialled by the lender’s authorized agent. 

When Form FmHA 449-36, "Assignment 
Guarantee Agreement,** Is used for loans 
where the interest rate is reduced in lieu of 
principal write off the minimum and 
maximum guarantee loan limits will be 
shown. In these cases Form FmHA 449-36 
will be amended as follows: "The United 
States of America, acting through Farmers 
Home Administration (FmHA) entered into a 
Loan Note Guarantee (Form FmHA 449-34) 
with the lender applicable to such loon to 
guarantee the loan at a minimum of — 1 % at 

the beginning and not to exceed-% of the 

amount of the principal advanced and any 
interest (including any loan subsidy) due 
thereon as provided therein. These changes 
will be dated and initialled by the lender’s 
authorized agent. 

Form FmHA 449-35. "Lender’s Agreement,** 
will be amended to show the minimum and 
maximum loan guarantee limits when interest 
rate reduction is used in lieu of a principal 
write off. Form 449-35 will be amended to 
read ’The United States of America acting 
through Farmers Home Administration 
(FmHA) has entered into a "Loan Note 
Guarantee" (Form FmHA 449-34) or has 
issued a "Conditional Commitment for 
Guarantee” (Form FmHA 449-14) to enter 
Into a Loan Note Guarantee with the lender 
applicable to such loan to participate in a 
percentage of any loss on the loan of a 
minimum of —% at the beginning and not to 
exceed —% of the amount of the principal 
advance and any interest (including any loan 
subsidy) thereon.” Section 1. under THE 
PARTIES AGREE: will be amended to read 
"The maximum loss covered under the Loan 

Note Guarantee will be a minimum of- % 

at the beginning and not to exceed- % of 

the principal and accrued interest including 
any loan subsidy on the above 
indebtedness." These changes will be dated 
and initialled by the lender's authorized 
agent. 

(6) A guarantee will not be issued unless 
the farming operation shows a projected 
positive cash flow and the borrower ts 
determined to be eligible for a guaranteed OL 
or FO loan under this subpart. 

(7) Lenders who wish to participate in this 
debt adjustment program will be encouraged 
to apply for Approved Lender Program (ALP) 
status under Exhibit A of this subpart to 


expedite processing of requests for a 
guarantee. However, guarantees are not 
limited to lenders with ALP status 

II Processing Guaranteed OL and/or FO 
Loans With Debt Adjustments. FmHA 
personnel responsible for accepting, 
processing end approving or denying requests 
for Loan Note Guarantees will follow the 
policies, responsibilities end procedures in 
Part 1903, Subpart A, "Voluntary Debt 
Adjustment*' (except ft 1903 9(a)). Lenders 
applying for guarantees wifi be expected to 
enter into any necessary debt adjustment 
negotiations with the borrower’s other 
creditors who have provided supplier or 
deoter type open Accounts and/or secured 
credit, 

A. Guarantees will not be issued under this 
Exhibit to lenders that do not comply with 
Paragraph ! B (1) of this Exhibit. The amount 
whicn will be saved by the borrower must be 
permanently cancelled by the lender and no 
attempt must ever be made to collect that 
portion of the debt. Form FmHA 403-1, "Debt 
Adjustment" will be executed by the 
borrower and the lender. Lenders will 
provide evidence in the form of a written 
certification (see Attachment 1 to this 
Exhibit) for the FmHA file which attests to 
the amount of each loan, amount of write off 
or interest rate reduction and amount of the 
new balance upon which the guarantee is 
request od. 

B. Lenders must abide by limitations on 
loan purposes, loan limitations, interest rates, 
terms and security requirements as set forth 
for OL and FO loans in (ft 1980.175 and 
1980.180 of this subpart. The interest rate to 
be paid by the borrower to the lender may be 
a fixed or variabte rate agreed upon by the 
borrower and the lender. The rate can never 
exceed the rate the lender charges its best 
farm customers on loans for similar purposes 
and terms (see ft 1980.175 (e) and ft 1980.1B0 
(0 of thia Subpert). If a variable rate is used, 
it cannbt change more often than monthly. If 
a variable interest rate is used, the spread 
between that rate and the interest rate 
charged to its best farm customers will 
remain constant throughout the period of the 
loan guarantee. This constant factor will be 
identified at the time of loan closing as a 
condition of loan approval. 

C. All requests for guaranteed OL and FO 
loans will be processed under Part 1980 
Subparts A and B. including Exhibit A of this 
subpart, except as modified by this Exhibit B 
for debt adjustment. Except as modified by 
Exhibit A to this subpart. FmHA personnel 
responsible for processing a request for 
guarantee under this Exhibit B will review 
each request for guarantee to determine that 

(1) values placed on assets by the lender are 
consistent with market values for the area: (2) 
the borrower has suitable tenure on any 
essential leased land, facilities or equipment: 
(3) operating cost(s). yields, production and 
prices used in the farm budget are realistic 
for the form and the operator and (4) all 
conditions required In paragraph I B (1) and 
(3) of this Exhibit are met. Form FmHA 449- 
23, "Guaranteed Loan Evaluation", must be 
completed and must contain these four 
determinations. This form will be placed in 
the case file. 

D. One lender may receive both a 
guaranteed OL and FO with a Loan Note 


Guarantee for each note. Any other loans 
made to the same borrower for which the 
same lender requests a guarantee will be 
processed under Subparts A and B of Part 
1980 except as modified by Exhibit A of this 
subparl 

E. With the State Director’s prior consent 
the lender may extend the repayment term on 
any loan(s) previously guaranteed under this 
subparl by writing a new note which has an 
extended repayment term. The State 
Director's consent will be given provided: 

(1) The lender provides FmHA with 
documentation to show that the borrower 
meets the eligibility end security 
requirements for which the initial loan was 
guaranteed: the borrower is cooperating in 
servicing the account and is maintaining the 
security: and such action enables the 
borrower to continue farming. 

(2) Any holderfs) agrees in writing to the 
extension of the term. 

(3) The new note will not capitalize 
accrued interest and will not increase the 
amounl of principal which the borrower 
would have been required to pay, the interest 
rate, or the percent of loan guarantee. 

(4) A new note evidencing a loan made for 
farm operating purposes must be repaid 
within fifteen years from the date of the 
originul note and new loans made for real 
estate purposes must be repaid within 40 
years from the date of the original note. 

(5) The new note will describe the original 
(guaranteed) note and will state that the 
indebtedness evidenced by such note is not 
satisfied. The original note will be retained 
by the lender for identification purposes 

(6) Additional security instruments will be 
required if needed to maintain lien priority or 
to protect the interests of the lender and 
FmHA. 

(7) The State Director will review all 
documents when presented by the lender to 
assure all requirements are met and will 
contact the Regional OGC for assistance, if 
necessary. 

(8) The State Director must make sure the 
following addendum it attached to the 
original and all copies of Form FmHA 449-34 
"Loan Note Guarantee," and any Form FmHA 
449-38, "Assignment Guarantee Agreement 

Based on information provided by the 
lender, FmHA agrees to allow this borrower s 
repayment term to be extended. The new 

term is set out in a note dated- 

The Loan Note Guarantee issued on 

-, 19—. remains in effect This 

guarantee remains subject to the Lender’s 
Agreement and the provisions of 7 CFR, Pari 
1960. FmllA’s authority to consent to this 
extension of the repayment term is found in 7 
CFR, Pari I960, Subpart B. Exhibit B. 


Date 


State Director 

F. The guarantee fee(s) are in ft 1980.21 of 
Subpart A (1% initial fee. 1% substitution fee) 
and are paid as in ft 1980.61(f) of Subparl A 

G. Applications are accepted and 
processed under Subparts A and B of Part 
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except ns modified by Exhibit A of this 
lubpftft 

>1. The Types of Assistance Codes for DAP 
guaranteed loans are; 

FO-33 

01-49 

TO: County Supervisor. Pm HA 


SUBJECT? Certification of Write Off of 
Indebtedness or Write Down of Interest 
Rate. 

Borrower'# Name: —- 


this lending institution certifies that: 

1 The total upaid principal and interest 
balance on the original loans was S ■ . 


The new loan balance of $-is the 

amount requested for a guarantee. 

2. The interest rate chained on the original 

loan balance was- %. The (fixed/variablc) 

interest rate to be charged on the new loan 
balance to the above-mentioned borrower is 

- %. This rate will never exceed the 

corresponding rate charged to our best farm 
customers (see 7 CFR S 1980.175 (e) and 

ft 1900.100 (f). * 

If a variable rate is used, the interest rate 
charged cannot change more often than 

monthly and the spread will remain- % 

below the interest rate charged our best farm 
customers as defined in FmHA regulations 
for the period of the guarantee. 

3. The amount which this borrower will 
save due to the write off or the interest rate 
reduction is permanently cancelled and no 


attempt will ever be made to collect that 
portion of the debt. 


(Name of Lender) 


Lender’s IRS I.D. No. 
By 


tItLE: - 

DATE: - 

(7 U.S.C. 1989: 7 CFR 2.23: 7 CKR 2.70) 

Dated: February 13.1985. 

F.W. Naylor. |r.. 

Under Secretary, Small Community and Rural 
Development. 

(FR Doc. 85-4066 Filed 2-14-85; 909 amj 

BILLH40 coot *410-07-11 
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DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 910 
(Lemon Reg. 503) 

Lemons Grown in California and 
Arizona; Limitation of Handling 

agency: Agricultural Marketing Service, 
USDA. 

action : Final rule. 

summary: This regulation establishes 
the quantity of fresh Califomia-Arizona 
lemons that may be shipped to market at 
255,000 cartons during the period 
February 17-23,1985. Such action is 
needed to provide for orderly marketing 
of fresh lemons for the period due to the 
marketing situation confronting the 
lemon industry. 

DATES: Effective for the period February 
17-23.1985. 

FOR FURTHER INFORMATION CONTACT: 

William J. Doyle, Chief, Fruit Branch. 
FAV. AMS, USDA. Washington, D.C. 
20250, telephone 202-447-5975. 
SUPPLEMENTARY INFORMATION: This 
finol rule has been reviewed under 
Secretary’s Memorandum 1512-1 and 
Executive Order 12291, and has been 
designated a "non-major" rule. William 
T. Manley, Deputy Administrator. 
Agricultural Marketing Service, has 
certified that this action will not have a 


significant economic impact on a 
substantial number of small entities. 

This final rule is issued under 
Marketing Order No. 910, as amended (7 
CFR Part 910) regulating the handling of 
lemons grown in California and Arizona. 
The order is effective under the 
Agricultural Marketing Agreement Act 
of 1937. as amended (7 U.S.C. 001-674). 
The action is based upon 
recommendations and information 
submitted by the Lemon Administrative 
Committee and upon other available 
information. It is found that this action 
will tend to effectuate the declared 
policy of the act 

This action is consistent with the 
marketing policy currently in effect. The 
committee met publicly on February 12, 
1985, at Los Angeles. California, to 
consider the current and prospective 
conditions of supply and demand and 
recommended a quantity of lemons 
deemed advisable to be handled during 
the specified week. The committee 
reports that lemon demand is good on 
mid sizes and easier on the larger size of 
fruit. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553], because of insufficient 
time between the date when information 
became available upon which this 


regulation is based and the effective 
date necessary* to effectuate the 
declared purposes of the act. Interested 
persons were given an opportunity to 
submit information and views on the 
regulation at an open meeting. It is 
necessary to effectuate the declared 
purposes of the act to make these 
regulatory provisions effective as 
specified, and handlers have been 
apprised of such provisions and the 
effective time. 

List of Subjects in 7 CFR Part 910 

Agricultural Marketing Serv ice. 
Marketing agreements and orders. 
California. Arizona. lemons. 

PART 910—| AMENDED! 

Section 910.803 is added as follows: 

$ 910.803 Lemon Regulation 503. 

The quantity of lemons grown in 
California and Arizona which may be 
handled during the period February 17. 
1985, through February 23.1985, is 
established at 255,000 cartons. 

(Secs. 1-19, 48 Stat. 31. as amended: 7 U.S.C. 
001-074) 

Doted: February 14,1985. 

Thomas R. Clark. 

Deputy Director, Fruit and Vegetable 
Division . Agricultural Marketing Service. 
(FR Doc. 65-1103 Filed 2-14-05:11:37 am) 

eiLLIMQ CODE J410-02-M 
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